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STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON .

Jo Pradubsri,
- Plaintiff,
V.

The Lexington County Sheriff’s
Department,

Dgf‘eridant.

ORiG)

INTHE COURT OF COMMON PLEAS

Civil Action No. 2013-CP-32-337]
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Esquire, was present and prcs,eﬁted arguments on behalf of the Defendant. ‘After véarefully

seized as evidence. These funds have been held by the Lexington County

account maintained for holding such sejzed funds.

o
@f
o

.

le in this case, the Court finds

After initially being tried and 'convictcd oh all



T v vvnvivuous were eventually reversed and rer_nénded. See State v. Pradubsri,
403 S8.C. 270, 743 ‘S.E.Zd- 98 (Ct. App. 2013), reh's denied (June 20, 2013), cert. denied (June 25,
2014), Sincevthat time,. the vPlaintiffhas been retried and convicted of ‘the offenses for which he was

. Charged stémming from his November 9, 2008, arrest. .

The Plaintiff filed this action on or about September .1'9, 2013. In his Complaint, he has
asserted several causes of action Aag_ainst the Lexington County Sheriff’s Departmcnt regarding the
seizure of funds following his arrest. Spe;:iﬁcally, the Plaintiff scems to allege that money was
seized from him without thn initiation of the required forfeiture proceedings. The Defendant admits

~ that it has been in possession of the funds that were seized from the Plaintiff’s person at the time of

his arrest but denies that the seizure of those funds was unlawful ! Furthermore, the Defendant has

asserted that jt has fulfilled  its statutory d'uty of taking reasonable Steps to maintain the seized -

_ propert-y and that it lacked any authority to 'institulé forfeiture 'proceedings relative to the seized
funds. For the reaéons set forth herein, the Cougt finds Lhat,theiDefendant’s motion for summary
judgmgnt should be granted, and thc,PIaintiff‘s claims dismissed with prejudice.

\

DISCUSSION

Motions for Summary Judement

As an initial matter, it is clear as a matter of law that the money seized from the Plaintiff at

the time of his arrest on No'vefﬁber 9, 2008, was subject to forfeiture, and thus not unlawful. South

~ Carolina law provides that “all monijes seized in close proximity to forfeitable controlled substancesi

drug manufacturing, or distributing paraphernalia, or in close proximity to forfeitable records of the

importation, manufacturing, or distribution of controlled substances.and all monies seized at the time

- plus accrued interest, with the Clerk Of'Court pending a resolution of this matter. An Order to this
(eﬂfe Wwas recently entered in this matter on May 18, 2015. ' ‘
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of arrest or search involving 'violation of [South Carolina’s Narcotics and Controlled Substances
. law]” are subject to forfeiture. S.C. Code Ann. § 44-53-520(a)(8). Certified copies of the arrest

warrants and trye billed indictments issued following the Plaintiffs arrest were presented to the -

Trafficking Crack Cocaine. As such, it is clear that the $728.00 found in the Plaintiff’s pésséséion at
the time of his arrest was subject to for'feiture. Thus,-lthe conﬁScation of the fuhcfs by the Defefxdant
Lexington C‘ounty Sheriff’s Department-at the‘time of the Plain‘ti'ff"sjarrest Was n0£ unlawful.

The question of the Defendant’s respbnéibilities following the Pl’aintiff’sk arrgstvprésents a
,_different» Issue, The forfeiture proviéions of South Carolina’s NarcoticsAand Contr_o.llcd Substances
law fpund in S.C. Code Ann. § 44-53-520 ‘p.rovides that “[I]aw enforcement agencies seizing property

* - under this section shal] take rcasonablé steps to maintain the property” and that “la]ny ménies»seizéd
must be deposited iﬁ an ‘i.nterest bearing account peﬁding final dispbsition by the C(.)"uxf u.nléssAthe
séizjng_ agency detefrﬁiﬁc;g the moniesl.to. be 6f an evi;iential ;1ature a;ld provides for.se(::u_rity i.n,
another manner.” S.C. Code Ann'.‘ § 44;53-520(i). Tt furtherp’rovid‘e's_that ‘_‘[w]hcn-propeﬂy and
moﬁies of ‘a'ny »valut.: as defined in thi§ section or anything'e'lse of axlxy.: value is seized, the Ja,w_

eﬂforcemcnt‘ agency vmaking t};e .Seizure, »wi-thin ten days or all ;easdnable period _.of time afier the
seizure, shall subr_nit é report to the appfopriéte prosecution agency.” There has been no allegation

By the Plaintiff\that the Defendant fajled to maintain the seizé‘d funds or report to the appropriate

prosecution agency that the seizure had taken pléée.z Ihstead, the Plaintiff seems to assert only that

ig o '




the Lexington County Sheriff’s Department breached a duty owed to the Plaintiff by failing to initiate

« forfeiture proceedings regarding the seized money,

Attorney General or his designee or the circuit solicitor or his designee to the court of common pleas

for the jurisdiction where the items were seized ” While § 44-53-520 does not explicitly identify the
pairty who is to bring the forfeiture prdceedings, § 44-53-530 is quite clear in its language requiring
that the Attorney General or his designee or the circuit solicitor or his désignee initiate the forfeiture

proceedings.

breached a Statutory duty in failing to initiate forfeiture proceedings regarding the goods within a

reasonable time. Interpreting § 44-53-53(_)_,, the Supreme Court held that the Florence County

<

Sheriff’s Office had o statutory authority, much less “mandated responsibility,” to commence

rests with “the Attorney Gerieral or his designee or the circuit solicitor or his designee,” rather than

with the law enforcement agency. Id. at 612, 738 S.E.2d at 476,

Gy



‘In light of the Supreme Couﬁ’s decision in Farmer, it is cleér that the Ijefendan_t Lexington
County 'Sheriff’s_ Department had no ability, mgc‘h less reSponsibi‘lity, to initiate forfeityre
_Proceedings regarding the $728.00 that was seizeq from the Plaintiff at the tjme of his arrest. If a
duty to initiat_e forfeiture proceedings was br-eached in this case, it was not a duty that was owed by
\ the.Defend‘arvn.‘ As such, the motio‘n for summary judgrrientv filed on behalf of the Defendant

Lexington County Sheriff’s Depértment should be granted and the Plaintiff’s claims dismissed.’

Plaintiff's Motions for Appointnient of Coitnsel and to Compel Disco very




GRANTED and th'e.. above-entitled action’ is dism]'ssed with prejudice. .As the ‘Defl‘cndant has

petition'ed this Court ‘.for an Oider allowing it to re‘tur.n vto the Plaintiff the $728.00 that weas seized,

blus accrued infgrest, and recejved leave of Céurt to deposit those fuﬁds with the Lexington Cou.nty

‘,Clé:rk of Céu,rt, the Clerk of Court is directed fo, release the funds to the Plaintiff, care of his Cooper
Tfust Fund account maintained by the South éa'rolina Depaﬁment of Corrections.

S
. The Honorabl{e G. Thomas.Cog er, Jr.
“ircuit Court Judge, Fifth Judicial Circuit

.J;»u o015

«u.oe\r/ , South Caroh'na
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. STATE OF SOUTH CAROLINA )
‘ . ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
) - Civil Action No. 2013-CP-32-3371 -
: ) ,
Jo Pradubsri, )
)
Plaintiff, )
) y
| ) 5
The Lexington County Sheriff’s )
Department, )
| ) :
Defendant. | ) o

Y judgment in favor of the Defendant Lexington

County Sheriff’s Department. The Defendant has filed a response in oppo'sitio'n to the Plaintiff’s

. N .
motion, The Court has reviewed the parties’ submissions and has determined, pursuant to Rule

First,l the
Plaintiff contends that summary jﬁdgmcnt is inappropriate in this case pursuant. to Rule 38(a),
SCRCP. Rule 38(a) provides: 1

o The right of trial by jury as declared by the Constitution or as

given by a statute of: South Carolina shall be preserved to the
partics inviolate. Issues of fact in an action for the recovery of



money énly or of specific real or personal property must be tried
by a jury, unless a jury trial be waived.

judgment as a matter of law,

when there is no need forittogotoa Jury. In this case, the Plaintiffs right to a jury trial has not

been violated by t4he‘ granting. of Summary judgment. To hold otherwise would mean that

whenever a jury demand is made, Summary judgment is no longer an option.'

Next, the P'lajntiff cdntends that the D'efendam failed to adequatel

" The South Caroling Court .of Appeals hag considered _
SCRCP, and Rule 56, SCRCP. In Waterford Place Homeowners Ass'n of Lexington, Inc. v.
Barnes, No. 2006-UP-289, 2006 WL 7286101, at * (S.C. Ct. App. June 21, 2006), the Court of
Appeals rejected a Plaintiff's argument that the trial court’s grant of summary Judgment against




Plaintiffs airest and a certified copy of the Plaintiff's criminal file showing that he was
convicted of the crimes for which he was arrested at the time the money was confiscated.
Included in thts matenal was the affidavits completed by the’ 1nvest1gat1ng officer and submttted
10 a magistrate Judge when arrest warrants were obtained agamst ‘the Plaintiff. The Defenddnt

did not rely upon the mere allegatlons or denials of itg pleadmg to. oppose the Plamttff’s

summary Judgment motion, but rather btought forth admissible evrdence to refute the Plaintiff’s

motion. This evidence more than satxsﬁed the Defendant’s obugatrons in opposmg the Plaintiff’s

motion and, clearly demonstrated that the Plamuff 18 not entitled to judgment as a matter of law

in this case.

Finally, the Pldmtlff contends that the Court erred in fmdmg that a genume issue of

material fact exists regardmg the Plaintiff’s clatms thus precludmg summary judgment bemg

granted in the P]amtlff’s favor Contrary to the Plaintiff’s  contention, the Court has found based
upon ‘the record before it that “there is no dispute of facts and the mferences to be drawn from
the evidence are susceptlble to onIy one reasonable interpretation,” As the Court has previously
-held, the re(,ord demonstrates that the conflscatlon of the funds by the Defendant Lexmgton
County Shertff‘s Department at the time ot the Plaintiffs arrest was not unlawful and that the

Defendant had no ablltty~much less a . reSpon51b1hty-—to initiate forfeiture proceedings

regardtng thoce funds in light of the South Carolina Supreme Court’s holding in Farmer v.

' Florence County Sherzﬁ"s Ofﬁce 401 S.C. 606 738 S.E.2d 473 (2013) The Plaintiff has

presented no evidence to demonstrate that the Defendant breached a duty owed to him in thts

case. Accordmgly, as the Court has prevrously ‘held, summary judgment in favor of the

Defendant is approprlate

i,
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CONCLUSION

3, 2015, in this case.

IT IS, THEREFORE, ORDERED thaf the Plaintiff's Motion to Alter or Amend is

DENIED.
Y
s | )
The Honorable G- hoias Cooper, Jr.
A ‘ s Circuit Court J udge, Fifth Judicial Circuit
. g;lmwsm &, 2015

Cc; LUAAB Q
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STATE OF SOUTH'CAROLINA .

IN THE COURT OF COMMON PLEAS
B COUNTY OF LEXINGTON '
. Civil Action No. 201 3-CP-32-337]
Jo Pradubsri, “; z:
Ay =

Plaintiff
V.

T hc; Lexington County Sheriff's ,
Department, o

Defendant.

BACKGROUND

) .




Motions for Summary Judgment

counts, the Plaintiff’s convictions were eventually reversed and remanded. See State v, Pradubsri,
403 S.C. 270, 743 S.E.2d 98 (Ct. App. 2013), reh"g denied (June 20, 2013), cert. denied (June 25,

20 14). Since that time, fhe‘Plaintiff has been 'retri'ed and convicted of the':'offcnse.,s for which he was

charged stemming from his NoVember 9, 2008, arrest.

The Plaintiff ﬁled this action on or about September 19, 2013, In his Complaint, he has

. asserted several causes of action against the Lexington'County-She‘riff‘s'Departmcnt regarding the

'seizure of funds foilowing his arrest. Specifically, the P,lain‘tiiff seems to allege that money was

seized from him without the initiation of the required forfeiture proceedings. The Defendant admits

" that it has been in Possession of the funds that were seized from the Plaintiff’s person at the time of

his arrest but denies that the seizure of those funds was unlawfyl.! ‘Furthermore, the Defendant has

DISCUSSION SR

As an initia) matter, it is clear as a matter of law that the money seized from the Plaintiff at .

the time of his arrest on November 9, 2'008, was subj.ect‘to forféitur&;, and thus not unlawfu]. South

2




law]” are subject to forfeiture. S.C. Code Ann. § '44—53-520(a)(8). Certified copies of the arrest

warrants and trye billed indictments issued following the Plaintiff’s arrest were presented to the

Trafﬁcking Crack Cocaine. As such, it is clear that the $728.00 found in the Plaintitfs possession at
e the time of his arrest was subject to forfeiture. Thus; the confiscation of the funds by the Defendant -

Lexington County.- Sheriffs Department at the time of the Plaintiffs arrest was not unlawfuyl.

under this section shall take reasonable Steps to maintain the property” and that.“[a]ny monies.seized
musf be deposited in an interest bearing account pending final disposition by the court unless the _
s_cizihg agency determines the monies to be of an e\;idemial natufc and ;l)rovi'dés for security in
anéther Mmanner.” S.C. Code Ann: § 44-53-520(i). It furfher provides that “[wlhen property and
monies of any \./alue as defined in tﬁis section or anything else of any Vvalue is. seized, the Jaw
enforcement agency making the seizure, ‘within ten days or a reasonable period of time afler the
seizure, shaj) submit a report to the appropriate prosecutioﬁ égency.” There has been no allegation
by the Plaintiff ﬁlat the Defenaanf failed to. maintain the seized funds or report to ‘the apprdpriate

prosecution agency that the seizure had taken place.? Instead, the Plaintiff seems to assert only that

prosecution agency.,




the Lexington County Sheriff's Department breached a duty owed to the Plaintiff by failing to initiate

forfeiture proceedings regarding the seized money,

530(a) p'rq‘vi.ciel/s‘in réleVant part 4thai"‘[f]6r'féiture of property must be accomplished by petition of the
Attorney G‘eﬁétaf or h‘igides‘ignec or the circuit Solicitor or his designee to the court of'commén pleas .
fc;_r the ju’r‘isdictioﬁ where the items Were seized.” While § 44-53~52O does not eXplici‘tly iden;ify'the
" party who is to bring theiférfei»ture prdceedin‘gs, § 44-‘5‘35530 is q&ii‘te clear"in its language rcq.uiring |
that thq At}oméy Ge.nhe’bral 'br hi$ désignég or the-circixit sollticitq)r o:r,‘his designee ihitiatc thé forfeiture

' proceedings. -

seizec_i 'ffom_;he ‘Qw.riler'sqis‘t‘c-)re .f"ll'e‘d‘suit against the Fl&cnée Cot;nty.Shé;-iff;s Off‘iée, é;.s.e_rtiné claims - - |
‘ >of neg-ligen_ce, co_r‘w“e,rs.ion, ciV.iIicanpiracy, and c'larr_)agé's'a,‘-;s'ing from the ‘seizure 61’ fhc goods.” As -
'seéms to bé thé c"aselA jhere,fthe 'Plaintiff in Farmé; éééérte;i tﬂat the Florence County Shpriff‘ s O-fﬁc.f:
breachéd a s‘tatvutory”;iufy in failing t§ init}ate forfeitti:'e‘ proccéding§ }egarding the goods within a
rgas__onable tixﬁe. In'te'rpréting"§"'44-53-53‘.O:, the S_uprer_ﬂe' Cloun held thai the Fiorence Cdunty

Sheriff‘s Officé had no statutdfy authority, much less “mandated responsibility,” to commence

@2‘4 -4




In light of the Supreme Court’s decision in Farmer, it is clear that the Defendant Lexington
County Sheriff's Department had no ébility, much less responsibility, to initiate forfeiture

proceedings regarding the $728.00 that was seized frqm the Plaintiff at phe time of his arrest. If a

'Lexingt‘on County Sheriff’s Department should be granted and the Plaintiff’s claims dismissed.?

Plaintiffs Motions for Apbointment of Counsel and 19 Compel Discovery

In light of the Court’s ﬁnding.'that the Defendant’s motion for summary judgment should be

granted, the Plaintiff’s motion for appointment of counsel and motion to compel have been rendered

matter.  Based upon the evidence and all inferences that can be reasonably drawn from the evidence

viewed in the light most favorable to the Plaintiff, this Coutt finds that there is no dispute of facts and




claims as set forth in his Complaint in this matter. This Court further ﬁpds for the reasons set forth
‘above that the Plaintiffg motion for appointment of counsel and motion to compel have been
- rendered moot, - ~ |
IT'IS, THEREFORE, ORDERED that the Defendants' Motion fo; Summary Judgment be
GRANTED and the. above-entitled action js dismissed» v.vith prejudice. As the Defendant has
‘petitioned this Court for an Order a!lowiné it to return to the Plaintiff the $7238.00 that was seized,
plus accryed interest, and réceived I.cav'e of Court to deposit those funds with the Lexington County
Clerk of Court, the Clerk of Court is dir¢ctcd to release the funds to the Plaintiff, care of his Cooper
bTrl.JSt Fund account Maintained by the South Caroliné Department of Corrections.

S, |

- The Honorable G. ThomaSi-Co‘o er, Jr.
Circuit Court Judge, Fifth Judicial Circuijt

s _ .
Juv ' , 2015

m-od\r/ _» South Carolina °



STATE OF SOUTH CAROLINA

: IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON : :
' Civil Action No. 2013-CP-32-3371
Jo Pradubsri,
. Plaintiff,

The Lexmgton County Sherrﬂ’
Department,

Defendant. A

ThlS matter came before thlS Court by way of a motlon flled by the Plaintiff to alter or
amend the Court’s prior- order grantmg summary judgment in favor of the Defendant Lexington
County Sherlf{‘ s Department. The Defendant has filed a response in opposmon to'the Plamnff’ S
motron The Court has revrewed the partres submlssmns and has detemnned pursuant to Rule ",

- .59(), SCRCP that oral argument would' not assist the Court in rulmg on the Plamutt‘s motron
| After carefully con51dermg the arguments made and the. entrrety of the matters on file in this
' case, the Court finds that summary Judgment in favor of the Defendant was appropriate and that
2 the Plaintiff’s motion to alter or amend should be denied. ‘
mswssrom o =
The Plamtlff makes three arguments in challenging the Court’s order grantmg the
: Defcndants motion’ for summary Judgment and denymg the Plamnff’s motion. ‘}-?rrst the

>

‘ Plamtlff contends that’ summary Judgment 18 mappropnate in thls case pursuant to Rule 38(a)>

SCRCP Rule 38(a) prov1des

- The right: of trial by jury as declared by the Constrtutlon or as
given by a statute of- South Carolina. shall be preserved to the
.parties inviolate. Issues of fact in an action for the recovery of




money only or of speufrc real or personal property must be trred
by a jury, unless a jury trial be waived.

Id. While it is true"that both the Plaintiff and the Defendant have requeéted a trial by Juryv in this ‘ﬂ

case, this fact does not preclude the Court from consrdermg the Defendant S motron for s summary

- Judgment The Plamtlff contends that the Court has violated his constitutional right to ‘have a. |
trral by jury by grantmg summary Judgment in favor of the Defendant. - Although Rule 38(a)

: SCRCP does provrde for a trral by jury in certain cases, Rule 56, SCRCP provrdes for summary

_Judgment if there IS no genume issue of material fact and the movmg party is entitled tof

' Judgment as a matter of law In essence, Rule 56 allows for an effrcrent drsposmon of a case

when there is no need for itto go toa Jury In this case, the Plaintiffs rrght toa jury trial has not

; been violated by the grantrng of summary Judgment To hold otherwrse would mean thdt

. whenever a Jury demand is made summary Judgment 18 no, longer an‘option.’ g

Next the Plamtrff contends that the Defendant farled to adequate]y oppose the Plarntrft“

'

motion for summary Judgment thus entrtlmg the Plarntrff to summary Judgment Rule 56(e)

SCRCP requrres a party opposmg summary Judgment to come forward with affldavrts or other

- supportmg documents demonstratmg the exrstence of a genuine issue: for trial. Doe ex.rel Doe

v. Batson, 345 S.C. 316, 320, 548 S.E2d 854, 856 (2001) (citing Rule 56(e) SCRCP). Tn thrs

case, the Defendant dld properly oppose the Plamtrff’s _motion ror eummary Judgment by coming

forward with materral to show that the Plarntrff was not entrtled to judgment as a- matter of law.

- .Specrfrcally, the Defendant relied upon the mvestrgatrve file generated at the t1me of the

' The South Carolina Court of Appeals hais consrdered the relatronshrp between Rule 38(a),
SCRCP, and Rule 56, SCRCP., In Waterford Place Homeowners Ass'n of Lexington, Inc. v.
Bames No 2006 UP- 289 2006 WL 7286101, at *2(8.C. Ct App June 21, 2006) the Court of

2




Plaintiff’s arrest and a certified copy of the Plaintiff’s criminal file showing that he was

summary )udgment motion, but rather brought forth admissible ev1dence to refute the Plaintiff’s
motion. This ev1d°nc‘= more than satisfied the Defendant’s obugattons 1n oppesing the Plaintiff's
motlon and clearly demonstrated that the Plaintiff is not entttled to judgment as a matter of Iaw

in this case.

Finally, the Pldmtlff contends that the Court erred in finding that a gendine issue of

-material fact exxsts regardmg the Plamtlft’s claims, thus precludmg summary judgment being

. granted in the Plaintiffs favor. Contrary to the Plamtlffs contention, the Court has found based

upon the record before it that “there is 10 dispute of facts and the inferences to be drawn from

the evidence are susceptible to only one reasonable interpretation.” As the Court has prev1ously
held, the re(,ord demonstrates that the confxscatxon of the funds by the Defendant Lexmgton
. County Sheriff’s Department at the time ‘of the Plaintiffs arrest was not unlawful, and that the

Defenddnt had no ablhtyﬁmuch less a responsibility—to - initiate forfeiture proceedings

regardmg thoce funds in light- of the South Carolina Supreme Court’s holding in F armer V.

Florence County 9herzﬂ's Office, 401 S.C. 606 738 S.E.2d 473 (2013). The Plaintiff has
. prescnted no evidence to demonstrate that the Defendant breached a duty owed to him in this

case. Accordmgly, as the Court has previously held, summary Judgment in favor of the

Defendant is appropriate.

£ Rk b L ST P



CONCLUSION

N

3, 2015, in this case.

IT IS, THEREFORE, ORDERED that the Plaintifs Motion fq Alter or Amend is

‘DENIED.

. S Cqbper, Jr. '
Circuit Court. Judge, Fifth Judicial Circuit

2015  '

B M,Stmth’@rolina' v
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STATE OF SOUTH CAROLINA ,
’ IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON - »
Civil Action No. 2013-CP-32-3371
~ Jo Pradubsri,
Plaintiff,
V.

AN SWER

- The Lexington County Sheriff’s

(Jury Trial Demanded)
‘Department

Defendant.

The Defendant hereby answers the Complaint of the Plaintiff as follows:

FOR A FIRST DEFENSE

1. The Plamtrff’s Complaint fails to state a claim against the Defendant upon which

: ' rellef could be granted and therefore the Defendant must be dismissed pursuant to Rule l2(b)(6)

SCRCP

FOR A SECOND DEFENSE

20 The Defendants deny each and every allegation of the Plamtrff’s Complamt not -
heremafter specifically admrtted qualified, or explamed

3: As to Paragraph 1 of the Plaintiff>s Complamt the Defendant demes same as

stated and demands strict proof thereof.

4, As to Paragraphs 2, 3, 4, 5-,. and 6 of the Plaintiff’s Complaint, the Defendant
denies same and demands strict proof thereof,
5. As to Paragraph 7 of the Plaintiff’s Complaint, the Defendant lacks sufficient .

* information upon which to form a belief as to the truth and veracity of same, and therefore denies

same and demands strict proof thereof,

5%




—

- 6. As to Paragraph 8 of the Plaintiff’s Complamt the Defendant would admit same

" upon 1nf0rmat10n and behef

7. As to Paragraphs'9 and 10 of the Plaintiff’s Complaint, the Defendant denies
same and demands strict proof thereof.

8. As to Paragraph 11 of the Plaintiff’s Complamt 1ncludmg subparts (A) through
(E), the Defendant demes same and demands strict proof thereof

9.l' . As to Paragraph 12 of the Plarntlst Complalnt the Defendant denies same .and . |
demands strict proof thereof. ‘

. 10 As'to Paragraph 13 of the Plaintiff’stomplaint, the Defendant would re-allege’

and reiterateeach paragraph and affirmative defense as if set forthv herein verbatim.

11. . Asto Paragraphs 14,15, and 16 of the Plaintiff’s Complaint, the Defendant demes

'l same and demands strict proof thereof. ,
12, Asto Paragraph 17 of the Plaintiff’s Complaint the Defendant would re-allege
and reiterate each paragraph and afﬁrmatlve defense as 1f set forth herein verbatim.
13. " As to Paragraphs 18, 19 20, 21, and 22 of the Plaintiff’s Complamt the
Defendant denies same and demands strrct prdof thereof. |
| 14. As to Paragraph 23 of the Pl'aintif_f’s Clompl'aint, the Defendant woul‘d re-allege
/and reiterate each paragraph and 'afﬁrmative‘defense as if set forth herein verbatim
| 15. As to Paragraphs 24 and 25 of the PlalntlfPs Complaint, -the Defendant demes
same and demands strict proof thereof
l6. As to Paragraph 26 of the Plaintiff’s Complaint, the Defendant would.re-allege I
and reiterate each paragraph and affirmative defense as if set forth herein verbatim.
— 17.' As to Paragraphs 27, 28 and 29 of the Plaintiff’s Complalnt the Defendant denies

same and demands strrct proof thereof , 616
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- 18. - As._ to Paragraph 30 of the Plaintiff’s Complaint, the Defendant would re-allege
and reiterate each paragraph and affirmative defense as if set forth herein verbatim.
: 19 As to Paragraphs 31 and 32 of the Plaintiff’s Complamt the Defendant denies
" same and demands strict proof thereof. |
- 20. As to Paragraph 33 of the Plaintiff’s Complamt the Defendant would re-allege
and re1terate each paragraph and afﬁrmatlve defense as if set forth herein. verbatlm
' 21. - As to Paragraphs 34 and 35 of the Plamtlff’s Complamt the Defendant demes‘
same and demands strict proof thereof. - .
22. As to Paragraph 36 of the Plamtlff’s Complamt the Defendant would re- allege
and relterate each’ paragraph and afﬁrmatlve defense as 1f set forth herein verbatlm |
,_ 23 l As to Paragraphs 37, 38, 39 40 and 4] of the Plamtrff’s Complamt the» '
-Defendant demes same and demands strict proof thereof ~ |
| 24 As to the Paragraph of the Plamtlff’ S Complamt begmmng Wherefore ”
‘v‘mcludmg subparts (A) through (D) the Defendant demes same- and demands strlct proof thereof
L 25 ; The Defendant demes that the Plamtrff is entrtled to the relief requested or any .

other rellef from the Defendant 1n thrs matter

s

 FORA THIRD DEFENSE
‘ 26 The Defendant alleges that it is immune from suit and llahrhty under the doctrme-
" of soverelgn lmmumty |
| | FOR A FOURTH DEFENSE
: .27}. - The Defendant alleges upon mformatlon and bellef that at all times hereln that 1ts ‘

deputles were acting W1th1n the- ‘course and soope of thelr employment ma d1scretronary manner o

:1n good faith, w1thout bad falth or mahclous motlves ini the performance of their official dutles |

and therefore the Defendant 1s immune from suit. {5 /\_B
EeR




FOR A FIFTH DEFENSE

28. . The Defendant asserts the defense of sovereign immunity as to all claims for

money damages.

FOR A SIXTH DEFENSE -

29. The Defendant asserts that there is no private right of action for money damages
for the alleged violations of the South Carolina Constitution, that there is no state law equivalent

t0 42 U.S.C. § 1983.

FOR A SEVENTH DEFENSE

- 30. The Plaintiff's claims are, in whole or in part, barred by the Plaintiff's failure to

~ exhaust his state law and/or administrative remedies.

FOR AN EIGHTH DEFENSE
31. ThePlaintiff’s claims are, in whole or in part, barred based upon the defense of |
waiver, 4 | |
' FOR A NINTH DEFENSE
32. The Plaintiff’s claims are, infwholeor in part, barred based upon the defense of -
estoppel.
' FOR A TENTH DEFENSE

- 33. The Plaintiff’s claims are barred by the applicable statute of limitations.

FOR AN ELEVENTH DEFENSE

- 34, The Defendant alleges, upon information and belief, that any injuries or damages
allegedly suffered by the Plaintiff, without admitting same to be true, are due to and caused by
the sole negligence, recklessness, willfulness, wantonness, carelessness, and gross negligence of
the Plaintiff, and were not caused by the Defendant, which the Defendant pleads as a complete

bar to the Plaintiff's attempt to recover from the Defendant.

A9
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FOR A TWELFTH DEFENSE

35. The Defendant is immune from suit pursuant to pertinent portions of the South
Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10, et seq., and specifically, § 15-78-60 (1),
(2), (3), (4), and (5).

FOR A THIRTEENTH DEFENSE

36." The Defendant asserts the defense of soverelgn 1mmumty, ‘including -but not

limited to the damages caps set forth in S.C. Code Ann. § 15-78-120 and the bar on punitive

' damages. |

‘FOR A FOURTEENTH DEFENSE
- 37 The Defendant asserts that. the alleged seizure of the Plaintiffs property was
supported by probable cause.

FOR A FIF TEENTH DEFENSE

38. The Defendant asserts that insofar as the Plaintiff has attempted to allege a cause
of actxon for. 1ntent10nal infliction of emotlonal dlstress such c1a1m must be dlsmlssed as same is
barred by the South Carohna Tort Claims Act. 4. . T

< FOR A SIXTEENTH DEFENSE

39, The Defendant alleges that at all tlmes hereln the Defendant is not a person

,amenable to suit under 42 U. S.C. §1983.

645%
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WHEREFORE, having fully answered the Complaint of the Plaintiff, the Defendant prays

that the Plaintiff’s .Complaint be dismissed with prejudice, for the costs of this action, and for such

other and further relief as the Court deems just and proper

DAVIDSON & LINDEMANN, P.A.

%//Zf/

WILLJAM H. DAVIDSON, IT
JUSTIN T. BAGWELL -
11 Devonshire Drive, Second Floor

" Post Office Box 8568
Columbia, South Carolina 29202
T: (803) 806-8222
F: (803) 806-8855 :
'Email: wdavidson@dml-law.com
jbagwell@dml-law.com

Counsel fdr the Defendant

- Columbia, South Carolina
November 2.1 , 2013
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LEXINGTON COUNTY SHERIFF'S DEPARTMENT
January 3, 2013

Jo Pradubsri, Inmate # 181097
McCormick Correctional Institute F4-A264
386 Redemption Way

McCorm1ck SC 29899

Re: Seize_d Money Inquiry
Dear Mr. Pradubsri:

Tam in receipt of your inquiry regarding the money that was seized for warrants
J-847717 and J-847718 in Lexington County. I am in the process of i 1nvest1gatmg this
matter.and will be in touch with you in the near future.

Best regards,

T Toke { e

John W. Tate
- General Counsel

A Natlonally Accredited Law Enforcement Agency
PO Box 639 Lexmgton South Carolina 29071 (803) 785- 8230 Fax # (803) 785-1162




Sheriff

James R. Metts, Ed. D. ¢{ £

\/
LEXINGTON COUNTY SHERIFF’'S DEPARTMENT

February 7, 2013

Jo Pradubsri, Inmate # 181097
McCormick Correctional Institute F 4-A264
386 Redemption Way - _
McCormick, South Carolina 29899

Re: "Seized Money Inquiry
* Dear Mr. Pradubsri:

- We are in the process of writing a reimbursement check for seven hundred
twenty-eight and No/100 Dollars ($728.00) for the reimbursement of your seized money.
I am enclosing a Release for you to sign and have witnessed and mail back to us. The

legal department will need the Release before the check is mailed to you.

" Be tr'egards;,

. - . Melissa Taylor '
o -Paralegal to John W/

. Enclosures’

. A Nationally Accredited Law Enforcement Agency
P.O. Box 639 Lexington, South Carolina 29071 (803) 785-8230, Fax # (803) 785-1162




STATE OF SOUTH CAROLINA

RELEASE AND
SETTLEMENT

' COUNTY OF LEXINGTON

For the sole consideration of Seven Hundred Twenty-_Eight and N0/100 Dollars (8728.00), the
undersigned hereby releases and forever discharges James R. Metts, | his department, deputies
- employees and agents, known or unknown from all claims and demands, rrghts and causes of
action of any klnd the undersigned now has or hereafter may have on account of or 1n any way
growmg out of property loss known or unknown to us at the present tlme resultmg from the
selzure of my money, and does hereby covenant to mdemmfy and save harmless the said party or |
partres from and agalnst all clalrns and demands whatsoever on account of, or in any way growlng'
.out of, said occurrence or 1ts results to property. This release expresses a ﬁ111 and complete
.SETTLEMENT of 11ab1hty clalmed and the acceptance of this release shall not operate as anh '
~ admission of 11ab111ty on the part of anyone nor as an estoppel waiver or bar’ w1th respect to any

clalm the party or partles released may have agamst the undersigned. Witness my hand and seal. |

Date: '.
: . Jo Pradubsri-

Witness Signature:




SBheriff

J James R. Metts, Ed. D. {*

LEXINGTON COUNTY SHERIFF'S DEPARTMENT

March 7, 2013

Jo Pradubsri, Inmate # 181097
McCormick Correctional Institute F4-A264
386 Redemption Way :
McCormick, SC 29899

" Re:  Claim for seized money

Dear Mr. Pradubsri: .
I am in receipt of your claim for the above-referenced matter. I am electing to

forward it to the Insurance Reserve Fund (IRF). You should be receiving a letter from an
insurance adjuster in the near future.

eneral Counsel

JSReomusy, .
) A Nationally Accredited Law Enforcemeént Agency _
P.O. Box 639 Lexington, South Carolina 29071 (803) 785-8230, Fax # (803) 785-1162




LEXINGTON COUNTY SHERIFF'S DEPARTMENT

April 22, 2013

Jo Pradubsri, Inmate # 181097

McCormick Correctional Institute F4-A264.
386 Redemption Way

. McCormick, SC 29899

- Re:  Claim for seized mon_ey'
Dear Mr. Pradubsri:
I am in receipt of your inquiry for the Insurance Reserve Funds . contact

information. The adjuster handling this matter is Nancy- Stevenson, Senior Claims

- Representative with the Insurance Reserve Fund. Their mailing address is P.0. 11066
Columbia, SC 29211.

Best regards,

A N
| W. | /
\zgﬁgme ‘O\Jpé W\ ‘ |

Gener_al Counsel

., de
‘ A Nationally Accredited Law Enforcement Agency
P.O. Box 639 Lexington, South Carolina 29071 (803) 785-8230, Fax # (803) 785-1162
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gDepartment

In the Court'

State of South Carolina
‘ ‘ Of Common Pleas

County of Lexington

Docket No. 2013-CP-32-03371

JOJuan Pradubsr1 :
' P1a1nt1ff

vs. Transcript of Record

Lexington County Sher1ff s‘

‘ .

Defendant.

- June 16, 2015
Lexington, South, Carolina

.}BEFORE

“The Honorab]e R. Thomas Cooper Jddgg;.VZT

L4

APPEARAN CE'S:

Jojuan Pradubsr1x

Pro Se
Justin T. Bagwe11 Esquire

Attorney for the Defendant g

Brenda J. Sigwald, Circuit Court Reporter
: To The Honorable R. Knox McMahon ,
P.0. Box 206, Jackson, South Carolina 29831
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THE COURT: Mr. Pradubsri?
MR. PRADUBSRI: Yes, sir.. -

THE COURT: Tell mé how to pronounce your name.

Pradubsri?

believe

MR. PRADUBSRI: Yes, sir.

THE COURT: AN rtght. These are your mbtions?
MR. PRADUBSRI: Well, a few of them is mine andli
one is -- | ‘ |

THE COURT: One of them is Mr. Bagwell's.

MR. PRADUBSRI: Yes, sir. |

THE COURT: A11 right. So you may proceed.

MRl PRADUBSRI Okay .

- THE COURT Tell me what this case is about.

MR. PRADUBSRI: Well, Your Honor, this case s

about Lexington County Sheriff's Department 111ega11y

se1zed money from me and they never had any ]ud1c1a1

process,

no forfeiture hearing of any kind.

THE COURT: Where did they seize it?- I mean, were

you under arrest or --

MR. PRADUBSRI: Yes, yes. Yes, sir.

THE COURT: Were you incarcerated?
MR. PRADUBSRI: Yes, sir. |

- THE COURT: Okay. And what did they seize?

'MR. PRADUBSRI: $728.

THE COURT: And where did they seize it?




1 MR. PRADUBSRI: 1In Lexington County in November
2l of -- the 8th of November, 2008.

3 | - THE COURT: 20087
aft MR. PRADUBSRI: Yes, sir.
54 - THE COURT: From -- was it in your possession in

6]l the detention center?

!

7 o MR- PRADUBSRI: No, it was off my peréon.
8¥ y | J THE COURT: _If-was,off your person?
of . MR. PRADUBSRI: Yes, sir.
10 | "THE COURT: When you.wgre arrested?
1 MR. PRADUBSRI: Yes. -
12 A>>  THE COURT:_ Have I got that straight?
13l MR. PRADUBSRI: Yes, 'sir. |
'14 , THE-COURT: So when you were arrested’and they took

15 yduh'persona1 pbssessions,Athey fook $728 in 2008 and never
16fl gave it back to you. | | - |

17 .J 'MR. PRADUBSRI : Nevér gave it back.

18 o YVTHE COURT: And they had-no.forfeiture proceed%ngs
.19 of,énything 11;e thét?

' 26 R | MR; PRADUBSRI: No, sir. No warrant; no hééring of -
 21 any kind. | o ‘ ,

22 THE COURT: A1l fight; Where are you now?

23 o MR. PRADUBSRI : we11, I'm at the Department of

24 Cofréétions now. |

25 ~ THE COURT: Where?
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today?"

MR. PRADUBSRI: Lee County.

THE COURT: You'rerin Lee County?

MR. PRADUBSRI: Yes, sir.

THE COURT: You're askjng for the money back? ‘

MR. PRADUBSRI: Well, actually, Your Honor, I filed
this lawsuit asking for éctuaf and punitive damages. |
THE COURT: Okay. ”

‘MR. PRADUBSRI: Also along with the return of'my
mohey. o : | |

THE‘COURT:'(Okay. A1l right. What's your motion

“MR. PRADUBSRI:‘ Well, Your Honor, one of any first

motions that I woqu.11ke‘fo'address is my motion for

.appointment of counse1{

'THE COURT:. A1l right. I can't do that. I

can't---.thére's nb,way to pay counsel in a»civii'suit.
I'm not go{ng tp’appoint'COUnée1 in a civil suit.‘
| "MR. PkADUBSRi: WeTI, I mean, Your Honor, qnder'
Ru]e‘17,,1t says that a person in prison would be:ehfitied
to é/guardién=éd Titem. | | |
| THE‘COURT:' A guardiaﬁ ad litem.

MR. PRADUBSRI: Yes, sir.

THE COURT: That's not a lawyer.

MR. PRADUBSRI: Well, I mean, I mean a guardian ad

1item would be, you know, suffibient, if I could obtain
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THE COURT: Well, I'11 hear from Mr. Bagwell.
There's got to be some reason to appoint a guardian ad
Titem. He Can't file papers for you.

MR. PRADUBSRI: Well, I mean, I can, I can pretty

much file my .own, but as far as going through an actual.

trial that I'm anticipating because the defendaht'is not |

willing to settle.

THE COURT: I understand that.
MR. PRADUBSRI: So, you know, it's -- I have no
courtroom knowledge, up, so I need some type of guidance.

THE COURT: Mr. Bagwell, you want td offer
soﬁething? ' o _
| MR. BAGWELL: Well, Your Honor, the only thing I
Wou1d offer is, there have been two motions to apboint.

counsel filed,in this case. Judge Keesley issued an order

fo]Towing a status conference that there was no rfght for

'Mr. Pradubsri to have counsel appointed for him 1in Octbber

of last year. 1It's been considered by this Court. If you
remember to»the extent that we need to address the merits,
Mr. Pradubéri has beeh.transported ndmerous times tb,tﬁe

judicial center anticipating these hearings, he has filed
numerous motions. He has -- by all accounts been éb1e'to

litigate this case to a fullest extent. I'm not sure what

rationale --

\
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;for*a summary -judgment . A1so.yon‘-- I would like to -

"Russo's order.

THE. COURT: Okay.

)

MR. BAGWELL: -- or reasoning there would be to

'appoint an attorney for him even if that was'possib1e.

THE COURT: . Well, I didnﬂt know that, I didn't know

‘that Judge Keesley already has turned you down. So I'm

i

going to .turn you down again. Okay?
So moVevon.- . |
MR, PRADUBSRI:”‘A1$0; Your Honor, I have a_motion

e

address -- Your Honor, I filed a _summary judgmentf--h_v

THE COURT: I'm looking at it |
-MR. PRADUBSRI' Okay ‘And pursuant to 56 E.

'THE_COURT: What s 'the procedura1 h1story of th1s '

- case?

MR.'BAGWELL:‘3Your'Honor th1s case was f11ed

Septemoer 13th 20137' I hate to ]ump ahead, there s been a

'prev1ous mot1on for summary )udgment f11ed by the p1a1nt1ff
'1n th1s case a1ready It was heard by Judge-Russo a 1jtt1e

over a year ago‘ I searched through”my f11e I can't find_3"

an order on it, but p1a1nt1ff did f11e a 59(E) mot1on from

that order or from the order of pronouncement

- THE FOURT. That in the clerk's f11e7
MR. BAGWELL: It is, I have a copy also if you --

THE COURT: No, I don't mean 59(E), I mean Judge

i
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MR. BAGWELL: I can't find any evidence that that
order was ever issued. But I do know it was argued on
April 2nd of last year and the plaintiff filed a 59(E)
motion from the pronouncement on that judgment. |

THE COURT: Then he filed a motion for summary

judgment in May.

MR. BAGWELL: I believe this -- that may be the

defendant's motion for summary judgment in May. The second.

one is -- _

THE COURT: - You handwrite your motions?.

MR. BAGWELL: No, sir.

THE;COURf: I didn't think so. '

‘MR.. BAGWELL: But mine was f11ed in May also.

THE COURT' All right. The p1a1nt1ffs f11ed one
motion for summary judgment -- well, h1s second mot1on wae.

filed or is dated October 28th, October '14 it must be the-

second one because th1s is dated May 21st " He may not have

'served'you.

MR. PRADUBSRI: Well, there may be a third then
because --
THE COURT: I know.

-MR? BAGWELL: -- I have one that's.dated on

. February 18th, 2015.

: THEICOURTE Has summary judgment. been rendered one

way or the other?
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MR. BAGWELL: It has not, Your Honor.

THE COURT: It has not been heard? -- I mean
there's no summaky judgment order in the file either fsr
the plaintiff or the defehdant?

‘MR. BAGWELL: pThere is not, Your Honor

THE COURT: Thank you.

Go ahead Mr. Pradubsri . |

MR PRADUBSRI : Yes, Your Honor, 1 f11ed the motion
seek1ng ]udgments on each one of my claims. t

THE COURT: A11.r1ght - Your claim is -- other than
the tak1ng of the $728 what' s your other c1a1m ~

MR. PRADUBSRI: ‘Yeah, I have a claim for -- fork

‘neg11gence trespass --

E THE-COURT:~ What's neg1igencé? Te11vme about

: neg11gence

MR PRADUBSRI Well, they breached the statutory'
duty of go1ng through the forfe1ture process |
B THE COURT: Okay. |

MR. PRADUBSRI:. And the tfespassvfs'the wrongfuﬂ

seizing of my property. And also I have a conversion for

~the intentional taking of my property. I also have one for

~continuing nuisance, conscious --

" THE COURTf( I'm Tistening --'continue
| MR. PRADUBSRI: Intentionally w1thho1d1ng the funds

from mej And a1so I filed one for m1sfeasance
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THE COURT: For what?

MR. PRADUBSRI: For misfeasance. They omitted

doing the duty. 'They‘was.ob1igated to give me some type of
Judicial process that they failed to do. |

THE COURT: Okay.
lMR; PRADUBSRI: And I .also have‘a claim for
deprivation, depriving.me‘of my preperty:' _
 THE COURT: A1l right. Is that it?
MR. PRADUBSRI: Yes, sir.
THE COURT: Mr. Bagwell?
MR. BAGWELL' Yes, sir, Your Honor let me back up

Just a 11tt1e b1t to explain a 11tt1e more about the

- procedural history and the background. on th1s case. Mr.

Pradubsri was arrested-Noyember‘ch; 2008. I be]ieve'it_=

was late evening, November 8th, ear1y morning of November

9th. And the defendant the sher1ff s department does

adm1t ‘that the $728 was se1zed from him at that time.
However ‘we do - d1spute that. money was 111ega11y seized from
him. " And Your Honor if we look at the forfe1ture -- we11
let me back up a little bit before'that.

" What Mr. Pradubsri was arrested for was poseeSsion
of a weapon, uhTawfu] possession of a weapon, trafficking
in crack cocaine and possession with intent to distribute
in proximity to a school .

Your Honor, if we go to the forféiture statute --
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and I have a copy for Your Honor if I can find it 1n‘my
stack of paperwork. The code section is Section 44-53-520.
If f may approach? “
THE COURT: Yes..
MR.‘BAGWELL: Your Honor, thesgenera1 assembly has

a110wed a procedure'by whfch money seized in proximity to

.forfe1tab1e narcot1cs may be se1zed by a- 1aw enforcement
magency and that is found in 44- 53 520 Section A and it

will be Number 8 and that reads the fo11ow1ng are sub]ect

to forfe1ture A1l money.. se1zed in c1ose prox1m1ty ‘to

forfe1tab1e contro]]ed substances drug manufactur1ng or

:d1str1but1ng parapherna11a~ or in c1ose proximity to -

forfe1tab1e records of the 1mportat1on manufactur1ng -or

‘d1str1but1on of contro11ed substances and a11 money se1zed

at the t1me of arrest or search 1nvo1v1ng v1o1at1on of th1Sa

,art1c1e.

Your Honbr;\I‘pu1]ed from the clerk's office and I~

have a certjfied copy for Your Honor and'copies'that“had

' not been certified for Mr. Pradubsr1 ev1denc1ng the arrest

warrants ‘at the time of his arrest and I will subm1t to you..
that for whatever reason, there was only $725 mentwoned in
the arrest warrants but we do concede that there was $728

found on him And Mr. Pradubsr1 was not only 1nd1cted by a

grand ]ury but was found gu11ty ear1y, ear11er this year in .

what was actua11y a retrial of those offenses.
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If I may approach, Your Honor?

THE COURT: Yes, sir.

MR. BAGWELL:t These are copies that I just provided
Mr. Pradubsri. These are the certified copies of them but

they are -- should be the same thing.. These arrest

warrants and the-true-b111ed indictments show that Mr.

Pradubsri was arrested true b111ed and the sentenc1ng
sheets that I have given to you show that he was found
guilty earlier this year of these three'offenses. Thereby
mak1ng the money that was seized in his possession subJect

to forfe1ture Your Honor it's my understanding that Mr.

Pradubsri is tryihgvto say that the sheriff's department

hadnsome duty in initiating the forfeiture proceedings.

And I apologize, my rebuttal to his summary

judgment 1s'rea11y overlapping my argument in favor of

'summary judgment for the sheriff's department so I'm go1ng '

to try to cover everyth1ng with one set of argument .

THE COURT: That's -- , |

MR. BAGWELL: But if we 1ook,‘the South éaro1ina
Sepreme Court has considered the forfeiture proceedtng and
thevresponsjb11it1es:of a law enforcement agency in the
case of Farmer versus Florence County Sheriff's Office that
I will hand to Mr. Pradubsri a cepy of that court decision

as well as the statutory provision that deals with

forfeiture proceeding that's addressed by the Supreme Court
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and I have a copyba1so for Your Honor.

Your Honor, the statutory prov1s1on that I have

hhanded is the fo11ow1ng sect1on to the forfeiture

proceed1ng for narcot1cs that I handed up a moment ago and

it sets forth the-procedure in Section A of that statute

“

| provide that he forfe1ture def1ned in 44 53-520 must be

accompan1ed by pet1t1on of the attorney genera1 or his

'des1gnee or the c1rcu1t so11c1tor or h1s des1gnee to court

of common pleas for thev]urjsdtct1on‘where the 1tem was.

‘seized

Th1s prov1s1on has been cons1dered by the Supreme

'Court in Farmer versus F1orence County Sheriff's Office.
' It is a 2013 dec1s1on and Your Honor the case actua11y -

" dealt with the forfe1ture of . counterfe1t goods but- th1s

forfe1ture proceed1ng that-we f1nd in 44- 53 530 is actua11yf’

the same for both narcot1cs and for counterfe1t guns, And
if we f11p over and 1ook at what the Court dec1ded in

‘Farmer and it is on page 5, the end of page f1ve of what I

handed up, 1t was essent1a11y the same argument be1ng

proffered in the Farmer case in that Mr. Pradubsr1 ts

"offer1ng here that the sher1ff S department was under some

‘ sort of duty to 1n1t1ate these forfe1ture proceed1ngs and

)

the Supreme Court disagreed with the plaintiffs 1in Farmer

vf1nd1ng that it' S not up to the Taw enforcement agency, but.

_the words of the statute give that respons1b111ty to the
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attorney general or to cfrcuit.sojicitor. And if we look

over at page-6; the following page, it's actually the first

- full paragraph of that page, the Court opined that is, We

agree with theapetitioner,‘in this case the law enforcement
agency, but 1t has no statutoryfauthority, much Tess
mandated respons1b111ty to commence forfe1ture proceed1ngs
That rests w1th1n the attorney genera] or his designee or
the so11c1tor and h1s des1gnee If we 1ook back at

44-53-520 it actua]]y does set forth what 1t is that law ~

enforcement is supposed to do when it se1zes money pursuant

to that sect1on and it 1s subsect1on I It s the very last

page of that statutory text that I handed up.

' It prov1des that’ 1aw enforcement se1z1ng}property

»under the. statute shall take' reasonab1e steps to ma1nta1n

“the property | It d1scusses equ1pment and conveyances but
it part1cu1ar1y addresses monies and says that any money .
se1zed must be depos1ted in an interest bear1ng account
pend1ng f1na1 d1spos1t1on by the ‘Court un1ess the se1z1ng

agency determmnes the mon1es to be of'an ev1dent1a1 nature

~and prov1des for secur1ty in another ‘manner.

Your Honor,’ the mon1es that were se1zed from Mr.
Pradubsri1arelstf]J‘be1ng held by the Lexington County |

Sheriff's Department in their narcotics fund. They have -

“tr1ed to return the monies to Mr. Pradubsr1 - In fact

Judge Kees]ey has s1gned an order a11ow1ng the sher1ff S
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department to pay those monies in Court since Mr. Produbsri
won't aceept them from us. But based on the statutory
text, I'm not sure what else the sheriff's department can
do. They have no authority to 1hit1ate a forfeiture
action. ATl they can do is maintain the money in thefr
account as provided by the statute which 1svprecise1y what
they have done.

There are other greunds raised‘in our summary
judgment motion. I'11 be glad to_the.address or if Mr.
Pradubsri would Tike te respond or if Your Honor has any
questions I'd be g]ad to address thoee.

THE COURT: Mr. Pradubsri ..

MR. ‘PRADUBSRI' Yes, I'd Tike to respond to that

One of the main issues that I have Your Honor, 1is that the

'po11ce officer never established probab1e cause to seijze

this money. I mean, as far as initiating, they still have-
some type of process, some'type of guidelines they have to

gb by and that's seeking a warrant or establish probable

_cause, some type ef,due_process. I mean you just seize my

money and put it in your account without me being able to

be heard for the returns of my funds. I was getting no

process. But as far as case laws Your Honor, Rona]d

(Phonet1c) versus Gibson says the purpose to have

-forfe1ture hearing is to confirm that the State had

probable cause to seize the property forfeited, you know,
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and Matlock versus.ﬁ19, 85 Jeep Cherokee (Phonetic) says
that statutory standard for seizing property under Section
44-53-520 is probab1e cause and nobody seek a probable
cause of term1nat1on in this matter _ v

THE COURT:. A1l right. I'11 take a look at it.
Mr. Bagwell if you'll want to submit an order, I'n
consider it. " | | |

MR. BAGWELL:-ers,/sir, Your Honor. And just so we
don't find yourselves back before the Court or Your Honor,
Mr. Pradubsri has a1so f11ed a mot1on to compe1 It's on
the roster if Your Honor wou]d like to hear it. I mean,
I' m prepared to address ]t. | | ..
" THE COURT: Well, a]].right)A I overlooked that.
What is your motion to‘compe17 | -

| MR’ PRADUBSRI?” Well, Your Honor . th1s motion to

:compeJ I'm not sure about wh1ch mot1on that is. I don t

know 1f that " s the one I f11ed ear11er that's supposed to
be reheard7 I meanf-- _' : L

THE COURT: Well, Tet me see if I éan find it in
here. vMotﬁon to compel discovery that you.fi]ed on
December 11th, 2014 Idm lTooking for.;-

MR. PRADUBSRI: December --

THE COURT: Ru]es, oolicies of the Lexington County
Sheriff's Department, po}icies about'addttiona1'pena1t1es

for failure of the sheriff to pay money after demand.
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fhat's your motion to compel?
| MR. PRADUBSRI: Yes, sir, yes, sir.

THE COURT: I got it. |

MR. PRADUBSRI: Okay., Well, one of my'reééons for
filing the motion is beCéuse the defendant is failing to _
reveal any information. I mean, I'm askfng them to show me
some type of procedure, some type of rule, some type of
guideTine they filing to d1$§10$é,.prov1de me with any
1n%ormation. | ' o |

THE COURT: How about it, Mr. Bagwe11?

MR. BAGWELL: Yes, Your Honor. . These requests were
served October 22nd, 2016 or 2014. The sheriff's |

department,responded on December -- November 21st, 2014, I
“have a copy of the shériff's>office's responses, if I may

. approach. Your Honor, Mr. PradUbsri‘reqUestéd; br

submiftédﬁthree_requestéffor‘producfion to the defendanf;
fifsf reqUésfs fﬁ]és, fegh1af10ns-and policies of the‘ |
sheriff's department pertajning‘to the interest rate how
the interest rate shou]d’belappTied to seized money. I
respbnded by saying that it seeks a 1ega1 conclusion first

and foremoét --

~

THE COURT: Al1 right. When did you file this?
November 21st is the date on it.
MR. BAGWELL: Yes, sir-.

THE COURT: I can look in the file --
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MR. BAGWELL: Well, it was not filed, it's just a
discoveryvresponse,'it was served on November 21st.

THE COURT: But it was served on --

MR. BAGWELL: Yes, str,,it should be the last page
of that package. | '

THE COURT: A11 right. Mr. Pradubsri, he. says he's

already sent it to you.

MR. PRADUBSRI: If you read his response Your
Honor, he's objecting to this'request.

THE COURT: 1 know,-but he still answers.

MR. PRADUBSRI: I mean but the answer is evasive
Your Honor. He answered it but he's not providing me with
any rules, any regulations. ‘ . |

THE COURT: we11, he provided yon with the statute.
Says number two it seeks a 1ega1 conclusion and that
defendant is unaware of any ru1es regu]at1ons or po11c1es |

of the Lex1ngton County Sher1ff s Department responsive to

- this request and then he says in response number 3 that

they're 1nsured -- they are 1nsured”under Caro]ina
Insurance Reserve Fund. So that seems.to be -- to answet
your questions. |

MR. PRADUBSRI: He answered’the questiens for
number 3, Your Honor.

THE COURT: Okay.

MR. PRADUBSRI: As far as --
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THE COURT: A1l right. Thank you very much,
Counsel. _
MR, BAGWELL: Thank you. Ten days for proposed
orders? ‘ | . |
| THE COURT: Ten days for proposed orders.
* %% % + END OF TRANSCRIPT * * * * = = = » «
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