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RDER GRANTING MOTION [ Appeals

) DISMISS BY DEFENDA
) NATIONSTAR MORTC-AC-E LEC

) AS TO ALL-CAUSES:OF ACTION
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)
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Alan F. M¢Neal and Adrienne KeN dal 7

Plainiff;

N

Qciwen Loan Servicing; LLC-and Nationstar
Mort5a5u LLG:

“TO'DISMISS BY DEEFE DANT
'OCWEN LOAN: SERVI ING, LLC

Defendants.

This Order, entered.after Phiintiffs’ motion to reconsider filed April 29,2016, shallreplace
and substitute the Order filed April 19,2016,

This'matier:came beforg this Court-onmolions of both Defendanis, Ocwen. Loan:Servici i, LEC,

Intheir -1:\*:11‘Cncsi"c_d'._' Co in p’l"ix:_i‘_'i;_l,'s_m édon OldhOuIN mﬁfcmb‘cr l-i(,)', r,’2.:(')"1,-'-5}:; _-'.Pléim?’i‘f?f ST:ziSSCﬁt ed-claimis Of(l)
fraud, (2) violationsiof the Fair Debt.Collection Practices Act, (3) bréach of contract, (4) negligénce,
(5)-wrongful “foreclosure,. (6. breach of contract with fraudulent intent, (7) slander-of:title: (8)
vidlations of the Unfiir Trade:Practices Act, and (9) declaratory judigment

The Court has carefu llfy‘-’:-'l'n‘d-ﬂilmrou_glil_y-re-_v'-i'c:,\v'cd'_t'hc pleadingsand:all bricfs/meémorandaon
file ‘and heard the arguimeiits. of counsel ‘at j§j'h¢juqijn g in.court on” February:2; 2016 s well as
siubsequentheéaring by telephone.conference on Februiary 15, 2016.. asnd upon-and as aresaltof xhar

review, the Court fules and decrees that:

‘




Alan F. McNeal and Adrienne McNeal v. Ocwen Loan Servicing, LLC and Nationstar Mortgage, LLC

CASE NO.: 2015-CP-07-01340 '

ORDER GRANTING MOTION TO DISMISS BY NATIONSTAR MORTGAGE, LLC AS TO ALL CAUSES OF
ACATION AND PARTIALLY GRANTING AND PARTIALLY DENYING MOTION TO DISMISS BY DEFENDANT
OCWEN LOAN SERVICING, LLC

¢} As to Naﬁon;tar:
~ The Court rules and decrees that ;lllof Plﬁintiff‘ s claims agdinst Defehdam Nationstar are
dismissed with prejudice pursﬁ_ant to Rules 8, 9 and 12(b)(6), SCRCP, as applicable. Nationstar is
thus dismissed as a party from this 'case_ and the cabtion shall reflect such dismissal going forward
from the filing date 6f this order, sﬁch that Nationstar shall no longer be named as a' party.
) As to Ocwen:

E The Court rules and decrees that Plaintiffs’ claims against Ocwen for fraud, violations of the
Fair Debt Collection Practice; Act, négligence, wrongful foreclosure, breach of contract with
fraudulent intent, slander of title, viélations of the Unfair Trade Practices Act, and declaratory
- judgment are dismissed with prejudicé pursuant to Rules 8, 9 and IZ(B)(6), SCRCP, as applicable.

The Court de.nies' Ocwen’s motion to dismiss as to Plaintiffs’ cause of action for breach of
contract only. The Court finds and decrees that Plaintiffs have stated a claim against Defendant
Ocwen such as to be able to surine Ocwen’s motion té dismiss as to this cause of actioﬁ only.

The Cdurt finds baséd on the filings and arguments of the parties that there is only one
contractual provision at issue: The prepayment provision of the Note dated May 16, 2006. ‘The |
Note provides in relevant paﬁ, at Paragraph 4, that the borrower “may make a full Repayment or
partial Prepayment without payihg a Prepayment charge.” (Am. Compl. § 109, Plaintiff’s Reply
Brief To Ocwen’s Arﬁended Memorandum In Suppdrt of Its Motion To Dismiss p. 3). The Note

further provides that the mortgagee must be notified in writing when said payments are made. Id.

" RELIEF GRANTED
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Alan F. McNeal and Adrienne McNeal v. Ocwen Loan Servicing, LLC and Nationstar Morigage, LLC

CASE NO.: 2015-CP-07-01340

ORDER GRANTING MOTION TO DISMISS BY NATIONSTAR MORTGAGE, LLC AS TO ALL CAUSES OF
ACATION AND PARTIALLY GRANTING AND PARTIALLY DENYING MOTION TO DISMISS BY DEFENDANT
OCWEN LOAN SERVICING, LLC ' :

. WHEREFORE; this Cogrt:_

(1)  Grants Defendapt Nz;\tionstar Mortgage, LLC’s Motion to Dismiss with prejudice as to
all Plaintiffs’ claims against it pursuant to Rules 8, 9 and 12(b)(6), SCRCP, as applicable. Nationstar
is thus dismissed as a party from this case and the caption shall refléct such dismissal going forward
from the 'ﬁliﬁg date of this ‘order, such that Nationstar shall no longer be named as a party;

(2) - Grants Defendant ‘chen Loan Servicing, LLC’s Motion to Dismiss as to Plaintiffs’
claims of fraud, violations of the Fair Debt Célléction Practices 'Act, negligence, wrongful
foreclosure, breach of contract with fraudulent intent, slander of title, violations of the Unfair Trade
Practices Act, and declaratory judgment pursuant to Rules 8, 9 and 12(b)(6), SCRCP, as applicable;

3) Denies Defendant Ocwen Loan Servicing, LLC’s Motion ismiss as to Plaintiffs’

breach of contract claim only, as specified herein above.

IT IS SO ORDERED.
e e ousger Faurcent M
Presiding Circui T Fourteenth CirCuit
County of Beaufort '
Dated: 7 f 1/‘! , 2016
L4

Beaufort, South Cprolina
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