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THE STATE OF SOUTH CAROLINA AUG 04 2016

In The Court of Appeals
| 5C Court of Appgeys

APPEAL FROM GEORGETOWN COUNTY
Court of General Sessions
Benjamin H. Culbertson, Circuit Court Judge for the Third Judicial Circuit
Appeal Case No. 2016-001567
The State of South Carolina, | Plaintiff,

David Viera Diaz, Defendant.

NOTICE OF APPEAL FROM A SENTENCE IMPOSED BY THE COURT
OF GENERAL SESSIONS

The Defendant, David Viera Diaz hereby appeals his conviction and sentence in this

case. The sentence was imposed by the Honorable Benjamin H. Culbertson on July 21,

2016. U :

Wallace H. Jordan, Jr.
SC Bar No.: 76222

626 West Evans Street

Post Office Box 2010

Florence, South Carolina 29503-2010
(843) 662-4474 Telephone

(843) 662-6024 Facsimile

Attorney for Defendant

Other Counsel of Record:

Alan Wilson

South Carolina Attorney General
Post Office Box 11508
Columbia, South Carolina 29211
Attorney for Plaintiff



RE@EIVED
AUG 04 2015

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GEORGETOWN COUNTY COU” of Appsals
Court of General Sessions
Benjamin H. Culbertson, Circuit Court Judge for the Third Judicial Circuit
Appeal Case No. 2016-001567

The State of South Carolina, Plaintiff,

David Viera Diaz, Defendant.

CERTIFICATE OF SERVICE OF NOTICE OF APPEAL

The undersigned, Wallace H. Jordan, Jr., hereby certifies that on the 2nd day of August,
2016, he did place in an envelope via U.S. Postal Service, a copy of Defendant’s AMENDED
NOTICE OF APPEAL and he deposited the same in the United States Mail. Said envelope

being addressed to the following person(s):

The Honorable Benjamin H. Culbertson Jenny Abbot Kitchings

P.O. Box 479 Clerk of Court for the SC Court of Appeals
401 Cleland St. ' P.O. Box 11629

Georgetown, SC 29442 Columbia, SC 29211

Alma Y. White The Honorable Alan Wilson

Georgetown County Clerk of Court SC Attorney General’s Office

PO Box 479 P.O. Box 11508

Georgetown, SC 29442-0479 Columbia, SC 29211



/= /Oyﬂ/-j/O/aa()OO

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
COUNTY OF
HORRY
STATE CL.P{‘{, &mT GR#NE&? JURYINDICTMENT/CASE#: 2015 -GS-47 - 33 (COUNT 3)
VS. )
DAVID VIERA DIAZ ) AN DIRECT PRESENTMENT
AKA: ) Date of Offense: 12/1/2012 TO 12/9/2015
Race: H Sex: . . Age: ) S.C.Code §&: 44-53-370{e}{1){b)
DOB: i RQE =l ) COR Code#  _0283
Address: ¥___ h ) Q&B&Q
City, State, Zip: | P gwipott &7 24 | 2 & ) SENTEN EIVED
DL# "~ SIDE" "scozigses

“CDL Yes [] No [J CMV Yes [ No [] Hazmat Yes EI No [
In disposition of the said indictment comes now the Defendant who was

O conwvictenoror [ PLeans AUG 04 2016

T0: TRAFFICKING MARIJUANA 10-100 POUNDS. FIRST OFFENSE
In violation of § 44-33-370te}{1)fa) of the S.C. Code of Laws, bearing COR Code # 236 L! { ,Ou rr QE Aﬂo l .
[0 NON-VIOLENT VIOLENT [¥]° SERIOUS [J MOSTSERIOUS [ Manda’(ory GPS §17-25-4 p ea S
(CSC wiminor 3™ or Lewd Act)
Thechamgeis: [] Asindicted, Lesser Included Offense,  []  Defendant Waives Presentme n Ju g {defs initials)
The plea is: E]  without Negotiations or Recommendation, ) [0 Negotiated Sentence, ‘2 tion by the State,
TTEST: o §

MH 73986 dﬁ%%’f - 7 @8

” Assistant Attorney General SC Bar# ‘ ¥ Defendant Atioriey for Défe’dant SCBar #
WHEREFORE, the Defendagl is commﬂted o th State Department of Corrections [] County Detention Center,
for a determinate term of s@ear‘s or [ underthe Youthful Offender Act not io exceed X years
andlor to pay a fine of § 0 m vided thal upon the service of X daysimonthsfyears and or payment
of § ; plus cosis and asses:ments as applicable®; the balance is suspended with probation for X
monthsiyears and subject to South Carolina Department of Probation, Parolg and Pardon Services standard conditions of probation, which are
incorporated by reference.

CONCURRENT or [[] CONSECUTIVE to sentence on: iyl Zole

[Z/The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Depariment of Corrections.
[ The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.8.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

[0 RESTITUTION: [J Deferred [ Def. Waives Hearing [] Ordered PTUP

Total: & plus 20% fee: % days/hours Public Service Employment
Payment Terms: . Obtain GED [
[ Setby SCDPPPS Attend Voc. Rehab. Or Job Corp.
. May serve WI/E beginning
Recipient: ‘ Substance Abuse Counseling [
“Fine: $ Random DrugiAlcoho! Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monihly
§14-1-211 (A)}{1){Conv. Surcharge) $100 $ ZZ§—Q— e ZZZ pmis. of $ Beginning
§14-1-211 (A)(2XDU! Surcharge) $100 3 $ Paid fo Public Defender Fund
§56-5-2995 (DUI Assessment) $z2 $ '
§56-1-286 (DU Breath Test) %25 8 Other: 2entancrnd] defewved
Proviso 47.9 (Public Def/Prob) $500 5____ 25 oco Suyety Pownwd o
§14-1-212 (Law Enforce. Funding) $25 s J3.00, LEeImifitin L rcF .
§14-1-213 (Drug Court Surcharge} $150 $ L&D OU (24
§50-21-114 {BU! Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea $ (0 Appointed PD or appointed other counse!,
Proviso 90.5 (SCCJA Surcharge) $5 $ Z . ﬁ §47.12 requires $500 be paid fo Clerk
3% to County (if paid in instaliments) $ during probation,
Q , S M Presiding Judgm (2%
Clerk of Cour/Deputy Clerk 7 . ) Judge Code: _ &1 48 ¥
Court Reporter: C;@A/‘-.A? J,_' ' A Sentence-Dets IEA-AACHE.: MM 9, Zoit

Sewtence date’ 21,2006
SCCA/217(03/2011) 272277 d?‘a



STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF
HORRY .
STATE JAMEDS K, FANRY YINDICTM ENT/CASE#: 2015 -GS- 47 - 32 {COUNT 1}
V8. TE GRAND JUH \
DAVID VIERA DIAZ CLERK, STATE G ) AlW: DIRECT PRESENTMENT
AKA; ) Date of Offense; 4/30/2015
Race: H Sex: M } S.C.Code & 44-53-370(b}2)
pOB: Q- ) CDR Code # 0186
Address: & L, ) '
City, State, Zi;: K gmbBlyt, & 29 12.% ) SENTENCE SHEET
DL# * SIDE  _§co219856 )

*CDL Yes [J No [ CMV Yes [ No [] Hazmat Yes [] No

tn disposition of the said indictment comes now the Defendant who was [J CONVICTED OF or PLEADS

TO: MANUFACTURING MARIJUANA, FIRST OFFENSE
{n violation of § 44-53-370(b )2 of the S.C. Code of Laws, bearing CDR Code # 0186
NON-VIOLENT [J VIOLENT [0 SERIOUS [OJ MOSTSERIOUS [] Mandatory GPS O §17-25-45
{CSC w/minont® or Lewd Act)

The chamge is: E’ As indicted, £ Lesserincluded Offense, [[]  Defendant Waives Presentmaht ¢ J (Sel.’s initials)
The plezis: Withau! Negotiations or Recommendation, [ Negotiated Sentence, O endation by the State.
ATJEST: j ' d/ —t
\_'D' toinr A N 73985 S TN L 75/0&]

Assistant Atorney General SCBar& [4 ’L/D‘e/fendaﬁl Atidfney for Defendant SCBar#
WHEREFORE, the Defendarst is commiited to the Ef State Department of Corrections [ ] County Detention Center,
for a determinate term of o daysears or [J under the Youthful Offender Act not to exceed ;{I years
and/or to pay afine of $ ¥ ; proviget that upon the service of X days/months/years and or payment
of § : plus costs and assessments as applicable®; the balance is suspended with probation for X
monthsiyears and subject to South Carclina Departmenti of Probation, Parole and Pardon Services standard conditions of probation, which are
incprporated by reference,

CONCURRENT or [J CONSECUTIVE to sentence on: 7/ Z{ / zolE

B’ The Defendant is to be given credit for fime served pursuant to S.C. Code §24-13-40 to be calculated and applisd by the State
Department of Corrections.
() The Defendant is to be placed on Ceniral Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S,C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

] RESTITUTION: [ Deferred [ Def Waives Hearing [J] Ordered PTUP

Total; & plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED  []
[ Setby SCDPPPS Attend Voc. Rehab. Or Job Corp.
. May serve W/E beginning
Recipient: : Substance Abuse Counsefing [
*Fine: ; $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ N Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1){Conv. Surcharge} $100 S 000 pmis. of § Beginning
§14-1-211 (A)}2)(DUI Surcharge) $100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) ‘ $12 $
§56-1-286 (DUI Breath Test) $25 $ Ofper: *56;41@016: na Aefawel
Proviso 47.9 (Public Def/Prob) $500 8 $26 900 F suvelly Do
§14-1-212 (Law Enforce. Funding) $25 s _AL /Zﬁm.d,wxd e EMLP .
§14-1-213 (Drug Court Surcharge) $150 S £50. UL o0
§50-21-114 (BU! Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea 3 [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) 86 $ o '/ §47.12 requires $500 be paid to Clerk
3% to County (if paid in instaliments) $ A during probauon
3 P 9 $ m Presiding Judge
Clerk of Court/Deputy Clerk SNLLA ¢ &/\£A Judge Code: Zf#E ¥
Court Reporter: , i1 2 Dot Sentence-Bate Plfa. Jdole MM é 2005
. oo

Senteuce oAate

| 21, Zole
SCCA/217 (03/2011) 4 :
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STATE OF SOUTH CAROLINA ’ § ) IN THE COURT OF GENERAL SESSIONS
- )
COUNTYOF —  RRY . JAMESR. PARKS
(ol A S0 L FE
STATE LN OTATC GRAND JURY INDICTMENT/CASE#: 2015 -GS- 47 - 33 (COUNT 1)
VS, )
DAVID VIERA DIAZ ) AIWE: DIRECT PRESENTMENT
AKA: ) Date of Oifense: 12/1/2012 TO 12/8/2015
Race: _H Sex: M Age: 25 ) S.C.Code & 44-53-370(e)(1)(b)
DOB: ! S i) CDR Code #: 0283
Address: N )
Ciy.State. o © [ gpwbovt. Cl 7978 ) SENTENCE SHEET
DL# t > SID& )
*CDL Yes [O No [ CMV Yes [ Ne [ Hazmai Yes [ No [Z]
In disposition of the said indictment comes now the Defendant who was [J CONVICTED OF or PLEADS
TO! TRAFFICKING MARIJUANA 10-100 POUNDS {CONSPIRACY), FIRST OFFENSE
In violation of § 44.53-3701e¥ 1)2) of the S.C. Code of Laws, bearing CDR Code # 2360
[J NON-VIOLENT VIOLENT SERIOUS [0 MOSTSERIOUS [J Mandatory GPS O §17-2545

{CSC wiminor 1% ar Lewd Act)

The chargeis: [} Asindicied, Lesser Included Offense, [J Defendant Waivés Presentmesio and Jpry, (dei’s initiais)
The plea is: [1 Without Negotiations or Reoommnndatlon [ Negotiated Sentence, ation by the Siate.
ATTEST: Z R & 7§@<— E \
~ e 73086 % ’

Assistant Attorney General SCBar# /A ~" Defendant Attor“fey for Defendant SC Bar #
WHEREFORE, the Defendant is committed to tH IZ( State Department of Corrections [J County Detention Center,
for a determinate term of o ys/years or [ underthe Youthf/tslcl Offender Act not to exceed years

of 8

rporated by reference.
CONCURRENT or

[J CONSECUTIVE to sentence on:

CGandhr to &ay a fine of $ A0, OO, Erovided thal upon the service of
; plus oosta and assessmenis as applicable*; the balance is suspended with probation for
monthslyears and suojecl to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

1 [2lz0t6

days/months/years and or payment

B’ The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Depariment of Corrections.

1 The Defendant is to be placed on Ceniral Registry oi Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal

Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

L

) SPECIAL CONDITIONS:
[ RESTITUTION: [ Deferred [] Def Waives Hearing [] Ordered PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtein GED [
] Setby SCDPPPS Aftend Voc. Rehab. Or Job Corp.

May serve W/E beginning

Recipient: Substance Abuse Counseling ]
*Fine: $ Random DrugiAlcoho! Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 S _[cD Q’Z’) pmts. of § Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ & Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ .
§56-1-286 (DUI Breath Test) $25 $ Otrer: Sent: g defaveu
Proviso 47.9 (Public Def/Prob) $500 $ Z5, oop L2
§14-1-212 (Law Enforce. Funding) §25 $_HAL.0( A0~ Loy it i dlie cf
§14-1-213 (Drug Court Surcharge) $150 $ 2
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 S ) §47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) 3 during probation.
TOTAL $ . M

& 2 Q $ m Presiding Judg ALttt
Clerk of Court/Deputy Cle; A m[y Judge Code: 21"
Court Reporter:

SCCA/217 (03/2011)

Ulfees ﬂigL

SeeteneeDa%e %m Maodg Cf; 2016




The Honorable Jimmy Richardson, IT David C. Cook, Esquire
Georgetown County Solicitor PO Box 1449

PO Box 1276 Lancaster, SC 29721
Conway, SC 29442

David Viera Diaz, Defendant/Inmate

SC Department of Corrections

Kirkland Correctional Reception & Evaluation Center
4344 Broad River Rd

Columbia, SC 29210

Willeee Q{WQ"/\/

Wallace H. J ordan,(#.

SC Bar No.: 76222

626 West Evans Street

Post Office Box 2010

Florence, South Carolina 29503-2010
(843) 662-4474 Telephone

(843) 662-6024 Facsimile

Attorney for Defendant



Wallace H. Jordan, Jr., P.C.
Attorney at Law

626 West Evans Street
Post Office Box 2010
Florence, South Carolina 29503-2010

Wallace H. Jordan, Jr. Telephone: (843) 662-4474
jordanlawsc@gmail.com Facsimile: (843) 662-6024
August 2, 2016

ATTN: Brandon Sleed 0 uNo
The South Carolina Court of Appeals dVJ H o OS
Post Office Box 11629 302 70 9Ny
Columbia, SC 29211

RE: The State v. David Viera Diaz GHAIHOHH

Appeal No.: 2016-001567
My File No.: 16-167

‘ Dear Brandon:

Please find enclosed a copy of the Amended Notice of Appeal, along with attached
Sentencing Sheets and Certificate of Service for my client David Viera Diaz.

Should you have any questions upon receipt of this letter and its enclosures, please
do not hesitate to contact me.,

Sincerely,

I alla c o
Wallace Jordan, Jr.
WJJ/?/
Encldsures



