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STATE OF SOUTH CAROLINA RECEIVED JUDGMEN: IN A CIVIL CASE

COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS CASE NUMBER: 2015CP4005172

. , . AUG 10 2016
Biafra Monique Curtis . South Carolina Department Of Public Safety
ol Lourt of &a]Ganjehsani
PLAINTIFE(S) EFENDANT(S)

Submitted by:

Attorney for : [ ] Plaintiff [] Defendant or [[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
(J JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

[J DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a

decision rendered. _ o = s
[ ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (@l Noasult) re)
[J Rule 43(k), SCRCP (Settled); ~ [] Other z E =
[J ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; (] Bankruptcy; i
[] Binding arbitration, subject to right to restore to confirm, vacate or medify arbitration award:l:gf‘th =%
[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): = m o
[J Affirmed; [] Reversed; [ ]Remanded; [] Other ez = Sc
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY"Q’E‘THE QBCUTT C@RT
RULING IN THIS APPEAL. <
IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [] Statement of Judgm’éﬁt bydbe Court:
ORDER INFORMATION

This order [_] ends [z/does not end the case.

oktsr) o Shike 43 Moot Z’?‘Zo%anJor Diamua ]
Additional Information for the Clerk : UM’A W ?'

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion p d the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the fori apt/findl order are submltted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the officigk A

Circuit Court Judgg

For Clerk of Cdurt (ffice Use Only
This judgment was entgred on the day of . , 2 and a copy mailed first class or placed in the appropriate

attorney’s box on thi day of lk% ~~ _,20 [lo__ to attorneys of record or to parties (when appearing pro se) as follows:

Alison Dennis Hood

Biafra Monique Curtis

Biafra Monique Curtis

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) F E DEF M

Court Reporter Clerk of Court
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NOTICE OF MOTION SCHEDULING
STATE OF
SOUTH CAROLINA April 29,2016

Motion "MSTRIK - Motion to Strike" for Case: 2015CP4005172 -
Biafra Monique Curtis vs South Carolina Department Of Public Safety
, defendant, et al has been added to the following Motions Roster:

958 - MOTION ROSTER MAY 18,2016 COURTROOM
This hearing of this motion has been scheduled for 5/18/2016 at 9:30 AM.

RESCHEDULED The above referenced case is scheduled for a Motion Hearing before
Judge L. Casey Manning in Courtroom 2-E. The Plaintiff's Attorney is to notify the
Defendant in writing of the time and date of al! Default and Damages Hearings. All requests
for continuances must be in writing with a $25.00 filing fee and received by the Chief
Administrative Judge prior to the hearing. A request for a continuance does not guarantee
that a case will be continued. Please notify the Court in writing if the Motions are resolved
prior to the hearing. Please file any briefs or memorandum the Wednesday before the week of
the hearing. ALL ATTORNEYS MUST SEND A PROPOSED ORDER OR
MEMORANDUM OF LAW BY Wednesday, May 11,2016 FOR THE MOTION
HEARING THAT IS BEING HEARD ON HARD COPY AND DISK:to
mailto:cmanninglc@sccourts.org

_ Mail Notice To:

Biafra Monique Curtis Richland County Common Pleas
PO Box 21294 Richland County Judicial Center
1701 Main Street
Hilton Head, SC 29925 Columbia, SC 29201-9201

Judge Alison R. Lee

Chief Adminstrative Judge

ae 10 0% Fifth Judicial Circuit

o Court o pppeds



STATE OF SOUTH CAROLINA )

) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
Biafra Monigue Curtis, Pro Se, )

) Case Number: 2015-CP-40-05172
V.

South Carolina Department of Public
Safety, Warren Ganjehsani, Mike

)
Oliver, Leroy Smith, Kenneth ) ORDER IVED
Phelps, Anthony Grice, William ) /4[/[,‘ 10
Taylor, Nicklous King, Willie ) Co 2 < =
McCauley, Jr,, Ada Schmidt, Aaron ) OU/{ of. > i
Canzater and Cherie Young, ) Appea/ o =
Individually and in their official ) S oz 3
Capacities, ) e
) B
oxX =
“m o W
Piaintiff filed this action in Richland County on August 24, 2015. Deféndants
T
e
filed their notice of removal to federal court on September 18, 2015. The initial

Complaint stated several causes of action under 42 USC §1983, as well as various state
law causes of action. The March 31, 2016 Order of Judge Mary Geiger Lewis dismissed
all federal causes of action, including portions of the First cause of action (to the extent it
relied on 42 USC §14141), and the Third cause of action (civil rights violations) and the
Fourth cause of action (federal conspiracy) in their entirety. The case was then remanded’
to the Richland County Court of Common Pleas. The named defendants were heard on
the balance of the motion to dismiss, pursuant to Rule 12(b)(6), on May 18, 2016 in

Richland County Courtroom 2-E at 9:30 a.m. All Defendants moved fof dismissal of the

remaining state court causes of action on the following grounds:

1.. The action is barred, as to all state law causes of action, by the applicable

statute of limitations, set forth in S. C. Code §15-78-100;
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consider all well-pled allegations as true.” Fabian v. Lindsay, 410 S.C. 475, 481, 765
S.E.2d 132,136 (2014).
CONCLUSIONS OF LAW:

These Defendants are entitled to dismissal of plaintiff's state law causes of
actien, including the First Cause of Action (which includes Negligent Infliction of
Emotional- Distress, Negligent Supervision, and Negligence Per Se), Fifth cause of
action (Dereliction of Duty), Sixth Cause of action (Crimes of Moral Turpitude),
Seventh Cause of action (Violation of Policy), and Eighth Cause of action (Systemic
Neglect of Duty) pursuant to S. C. Code of Laws, §15-78-100, as no verified claim was
made within one year of the September 27, 2012, incident date alleged in fhe
Complaint, pursuant to S.C. Code §15-78-80, and this action was pot filed until
Angust 24, 2015, morelthan two years after the date of the September 27, 2012,
accident up_bn which Plaintiff's case is based. For this reason, even if the allegations
are otherwise actionable, blanket dismissal of all state law causes of action is

appropriate.

The indi\'/idual Defendarits are further entitled to dismissal from the First,
Fifth, Seventh and Eighth Causes of Action, as they were all acting within the course
and scope of their employment at all times alleged by Plaintiff. The South Carolina
Tort Claims Act, S.C. Code §15-78-10, et seq. “is the exclusive and sole remedy for
any tort committed by an employee of a governmental entity while acting within the
scope of the employee’s official duty.” S.C. Code §15-78-200. Pursuant to S.C. Code
§15-78-70, the individual government employees cannot be sued for causes of

action related to conduct in the scope of their duty. The allegations described in the
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. First Cause of Action regard activity exclusively within the scope of employment of
all individual defendants, and for this reason dismissal of the individual defendants
from these state law causes of action is appropriate.

These Defendants are further entitled to dismissal of the plaintiff's Second
(Violation of Oath of Office), Fifth Cause of Action (Dereliction of Duty of Elected
Official), Sixth Cause of Action (Crimes of Moral Turpitude), Seventh causes of action
' (\‘/iola‘tion of Department Handbook), and the Eighth Cause of action (Systematic
Neglect of Duties), as these causes of action provide no private rigﬁt of action upon
which Plaintiff is entitled to seek relief. See also Trask v Beaufort County, 392 S.C.
560, 709 S.E.2d 536 (Ct. App. 2011); See also §23-6-30, $23-6-40, and §23-6-140, S.C,
Code of Laws.

“The Public Duty Rule insulates public officials, employees, and
gévernmenwl entities from liabilify for the negligent performance of their official
duties by negating the existence of a duty toward the plaintiff.” Arthurs v. Aiken
County, 346 S.C. 97, 104, 551 S.E.2d 579 (2001). “The Public Duty Rule holds that
public officials are generally not h'able- to individuals for their negligence in
discharging public duties because the duty is owed to the public at large rather than
| to anyone individually.” Wells v. City of Lynchburg, 331 S.C. 296, 306, 501 S.E.2d 746
| (Ct. App. 1998). “Sfatutes which create or define the duties of a public office create
no duty of care towards individual members of the general public.” Arthurs v. Aiken
County, 346 S.C. at 105-6 (2001). “Thus, where the duty is owed to the public in
general, the official is not liable to an individual who may have been “incidentally

injured” by the failure to perform the duty.” Wells v. City of Lynchburg, 331 S.C. 296,

gCANNED
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2. The individual defendants, as state employees, cannot be sued for the state law
causes of action, pursuant to S. C. Code §15-78-70; and

3. Any duties of the defendants are public duties, and the plaintiff has no private
right of action against defendants for Violation of Oath of Office, Dereliction of Duty of
Elected Official, Crimes of Moral Turpitude, Vioclation of Department Handbook, or
Systematic Neglect of Duties.

FINDINGS OF FACT:

This action arises from an automobile accident that occurred on September
27,2012. Plaintiff alleges she was the victim of an accident on Interstate 26 in South
Carolina, having been forced off the road by an unknown driver in a vehicle
collision. Plaintiff alléges the failure of the South Carolina Highway Patrol, a division
of the Squth Carolina Department of Public Safety, to properly investigate the wreck
deprived her of h-ef opportunity to sue the alleged at fault driver for hef injuries.
‘Plaintiff named each Individual involved in processing the accident, maintaining
records related to the accident, and all officers who responded to her requests for
information as defendants in this matter. Defendants deny all allegations of
wrongdoing, but assert that no private right of action arises even if the allegations

_were true. Defendants further assert the statute of limitations and thé South
Carolina Tort Claims Act bars the state law causes of actio‘n.
APPLICABLE STANDARD OF REVIEW:
“A ruling on a motion to dismiss pursuant to Rule 12(b)(6) must be based

solely on the factual allegations set forth in the complaint, and the court must

-



307,501 S.E.2d 746 (Ct. App. 1998), quoting Parker v. Brown, 195 S.C. 35,10 S.E.2d
625 (1940); See also Steinfce v. 5.C. Dep't of Labor, Licensing, & Regulation, 336 S.C.
373, 520 S.E.2d 142 (1999).

In this case, the essential purpose of the cited oaths, regulations, statutes,
. handbooks, and guidelines is not to preserve civil actions on behalf of the public.
See Rayfield v. South Carolina Department of Corrections, 297 S.C. 95, 374 S.E.2d 910
(Cf.App.1988), cert. denied, 298 S.C. 204, 379 S.E.2d 133 (1989). Therefore, these
Defendants owed no particular duty to Plaintiff, and any alleged violation is not
actionable.

WHEREFORE, Plaintiff's cause of action is untimely, improperly alleged
against individual governmental employees acting well within the course and scope
of their employment, and premised on concepts that do not give rise to individual
causes of action. These defendants are entitled to dismissal of this action, in lrs
entirety, under §15-78-100 and §15-78-80, S.C. Code of Laws, and pursuant to the

Public Duty Rule.

THEREFORE, IT IS ORDERED, Plaintiff's causes of action are hereby
dismissed in their entirety, under SCRCP 12(b)(6), as the Complaint fails to state a claim

upon which relief can be granted. This action is hereby dismissed, with prejudice.

ANDIT IS SO ORDERED!

R - j
S.C
The Honorable I/ Casey Manning

7?7 % /,% Fifth Judicial Circuit
2016
4 - 7 7 £
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' FORM 4 .
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2015CP4005172
Biafra Monique Curtis South Carolina Department Of Public Safety
Warren Ganjehsani
PLAINTIFF(S) DEFENDANT(S)
Submitted by: Attorney for : [ ] Plaintiff [ ] Defendant or [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[J JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

[J DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.
[] ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (Vol. Nonsuit);

] Rule 43(k), SCRCP (Settled); [ Other
[C] ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP; [] Bankruptcy; b= é ’»—:)
[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award Kl O@ E
[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BQOX): o = —ﬂi-,
[ Affirmed; [] Reversed; [ ]Remanded; [] Other Of,’; o ;';:
NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY O OF THEEIRCUTF GQURT
RULING IN THIS APPEAL. ?‘-3 ==

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) [] Statement of Ju nt bﬁe Courxa

ORDER INFORMATION RE CEIVE
This order [_] ends [] does not end the case. AUG 10 2015

Additional Information for the Clerk :

CO

(aV ol . i £_A N
INFORMATION FOR THE JUDGMENDRDERUI OF AppEeals
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

s

$

8

If applicable, describe the property, including tax map information and address, referenced in the order:

been provided by the submitting party. Disputes concerning the amounts contained in this form may be
e SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
al order are submitted to judge may be provided to the clerk. Note: Title abstractors and researchers,

' dng %M eCode%‘{ / Date5’7@g Lg

ffice Use Only

The judgment information above
addressed by way of motion pyfsuapt
available at the time the fo
should refer to the offic

Circuit Court Judg

This judgment was entered on the day of _ , and a copy mailed first class or placed in the appropriate
attorney’s box on thiséﬁ_ day of T — , 2(¥ o toa s of record or to parties (when appearing pro se) as follows:
Biafra Monique Curtis Alison Dennis Hood

Biafra Monique Curtis

ATTORNEY(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

/ﬁ :
’ Gy do)
Court Reporter Clerk of Court U L
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STATE OF
SOUTH CAROLINA

. Hilton Head, SC 29925 Columbia, SC 29201-9201

NOTICE OF MOTION SCHEDULING

April 29, 2016

Motion "MDISMS - Motion for Dismissal for failure to state a cause of
action' for Case: 2015CP4005172 - Biafra Monique Curtis vs South
Carolina Department Of Public Safety , defendant, et al has been added
to the following Motions Roster:

958 - MOTION ROSTER MAY 18, 2016 COURTROOM
This hearing of this motion has been scheduled for 5/18/2016 at 9:30 AM.

RESCHEDULED The above referenced case is scheduled for a Motion Hearing before
Judge L. Casey Manning in Courtroom 2-E. The Plaintiff's Attorney is to notify the
-Detendant in writing of the time and date of all Default and Damages Hearings. All requests
for continuances must be in writing with a $25.00 filing fee and received by the Chief
Administrative Judge prior to the hearing. A request for a continuance does not guarantee
that a case will be continued. Please notify the Court in writing if the Motions are resolved
prior to the hearing. Please file any briefs or memorandum the Wednesday before the week of
the hearing. ALL ATTORNEYS MUST SEND A PROPOSED ORDER OR
MEMORANDUM OF LAW BY Wednesday, May 11, 2016 FOR THE MOTION
HEARING THAT IS BEING HEARD ON HARD COPY AND DISK:to
mailto:cmanninglc@sccourts.org

Biafra Monique Curtis Richland County Common Pleas
PO Box 21294 Richland County Judicial Center
1701 Main Street

Judge Alison R. Lee
Chief Adminstrative Judge
Fifth Judicial Circuit



