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Ccf—”.f I cate of cCounsel

Counse!| £of petitioner certifies

that +he petition for rehearing was
made and Finalld ruled on b4 the court

oFf aPPecls on Mma4 20,3010,
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gueston Presented

1. where +he decision of +he coury of
aPPeals 15 in conflict with a Priof
decision of the suPreme cou(+ Where
the court ruled +ha+ a decision inthis

Petition would not terminate the
Unce (+aintd or controversy siving
Fise +o +he Proceedind. Petit+ionef
addi+ionalld submi+s that his 1996 Yoa
centence didnot cantain a designa+ion
as a'secrious offense’ or'mos+ serious
offense" as those +erms are used in
$.C. code §i7-35-45(A).See state v. small
L13S.E£,2d 784,EPP Ue Pazzle 3008 wl 256315/,

Lwhether +he pe+ition Substantial
cons+itutional righ+t +o habeas corfus
and due Process of Law Were -infrinde
o0 twhen +he Lower cour+ and court of
arPeals ruled that +his Petition Should
be +reated as o P-c— action when a
constitutional denial of Fundament

fairness shocking +o the universol

sense of Tus+ice has aaaure,c):Se,e,

Butler us state 302 S.c 4LL,397 5.£2d 87,

cert denied 498 u.s972 111 S.ct a4 /1A
LEd ad 425 /990

& >



statemenrof +the case

LPlocedural. This case was Filed In +he fif+h
Judicial circuit court of common fleas on Maf
25,2012, b4y +the APPellant herein:afPearind Pro SE
under +he uniform peclaratord Tuddments Act, §15-53~
o, e+ set, cade of Laws oF south Carolina,/976las
amended)- The AffPellant alleged that hi$ Incarcera

+ion was unlawful and invoked the habeas corfus
erovisions of Article 1118 of the South carolina
constitution and s.c. code$17-17-/01 et See-

APPellant's 1996 convic+ion.

The APPellant ("Tones") was accused of commi++ind

an Assaul+ and BatterY with xntent +o Kill (ABTK)
on .Tanuar‘f 87:/995. A+ the +ime of +he crime.,JTones
was twenty(30) YeaflsS old (DoB: 11138174 An arres+

warrant Cvo.6-380837) was Issued on TJanuard 37:199s,
on June 14,1995, Tones was indicted b4 the Richland
CountY Geand TurY (Tndero.: 9s-65-40—/328) on +he
of ABIK. Tones remained I'n Tail unti|l he was
broush+ +o0 court on February 29: /1996, on +hat+ date,
Jones apPeared with counsel before +he Honorable
L. caseyY manning and Pled Juilt¥ +o ABTK.Qn the
date of sentencind. Tones was twenty—one(dl)
Jears old. Jud2e mannind Jave JonesS an [ndeterminate
sentence under the YouthFfu) offender ACt. howeve(,
TJonesS did not consent in uiritind to beind treated
and sSentenced as a YouthFul offender.
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Jones did not afPeal +the Sentence and was
feleased bY the YoA Parole Board aFfter he had
Served one(1)Year.

APPellants /998 Convictions. Tones was accused

of commit++ing +hree (3) armed robberies; possessing
a Fitearm during commission of a Violent crime:
and Failing +o StoP For g blue 1iah+ on Fune 29,1997,
The arres+ warran+s were issued on July 35,7997 and
Tanes was arrested +hat same dad. on ma9 30, 1998,
Tones was indicted indfc+Man+4/05.?8—65-%-2‘{55/
throush—-34sss. The, State served Jonec and h/s

w74'h S. Co COdé«f/?‘;S.—qs'[H),on Tune_ /é/ /?95/ 701'&5/
court-appainted attorneys, 544, £. Shutt,

ond Robert i, Sneed, Eseul (e, moved Fo euasy +he

was brought +o +ria| +he. Same da4., A Tury aceulHed
JonesS of +he Llye »175}\-4' charde but Found him auiltY en
the three (37 Armed RobberyY charges gnd Leafon

charde . The Honorable H. Dean Sentenced gsnes to
Life awithout Possibili+y aF Pargle. Tore ¢ afPPealed,
caiming +ha+ the "Two Strikes Law' was engcted

after his i99< Conviction and Was, there fore ;s an




Post-conviction Relief: Fones £/led For
Post+~convic+ion Reliesf In 3001 (C/A Mot 300 1=
CP=-40-2660) resarding his /998 convictions.,
wWhich was denfed by order of +he Honorable
James R, sar‘be_r‘/////ff/e.d may 33/32003,
Jones Filed an afpeal which was denied.
JoneS +hen Filed for Pos+~conviction
RelieF In 2003 Cc/a w08 2003 -CcP~40—-39¢3
Challensing his /996 Conviction, which was

denied by grder of the Fonora ble ¢.
Ire ;1 F/led fe
Filed an app

‘ coopfer.,
bryary 22, 2006, P)q (nt+IfF
eal which was denjed.




fa ARGumen+

10 The Sou+h carolina cour+ of aPFefa-ls
was incorrect+ for dening +he Peti+ion
base on south carolina code 155370
(2005 The caurt+ may refuse +o render
or e,n+er' Q declarator4v Sudsmen+ or decree
When such judﬁmen-i' or decree., LF rendered

of entered, would no+ termina+te +he.
uhcertaintd or controversy givins M se

to +he pPro ceed 1°n5a"')8u+ according 10 State
USe SMall 364 s.¢ 393 L13 S.£ 2d 754, EPP Vs,
Bazzle 2008 WLASC31S. This cour+t srecifically

held that s/9ning a senteNcing Shee+ for
a charSe +o whitch q defendan+ has Plead

Juilte constitutes g wiit+en waiver of
Presentment. The controversY here is+hat
+he cour+ relied on d illeSal Sentence to
enhance Pe+itioner sentence under 17-25-45
code of Law n which Petitioner recejve.
life without+ Parole and this i/legal sentence
Should no+ have been used as a Prior con-
Viction Sfor PurPoses of +he Life without
Parole Sen-/-e,nc;nﬁope‘/'f‘f'ioﬂef add i tianall4
Submits +hat his 199¢ 908 Sentence didno+
contain q desidnation as g “serlous offense’
ormost serioys affense as +those termare

¢



..used In S.c, code$17-25-45(R), This would

have been an afProPriate use of the

Declara+ory Jud9ment Powerls Pursuan+ +o
wsouth Carolena's uniform oeclarotord Judament
Act,..  (The declaratory JudSment acH.
*[Tour+s of record within +heir resfective
Jurisdic+ion shall have Power +o declare
(1Shts, status and other Jesq) relations
whether or not Further relief is orcould
be claimedl s,.. code Ann.? 1s-53-20,! AnY
Person...whose riSh+s, s+atus or other le9al
rela+ions are affected b4 a statute.,,

may have determined any guestion of
construction or validi+4 arising Underc3



de The sou+h earolina cour+ of aPPeals

denied +his Peti+ion b4 arduein9 S.c.code
ANN.2 17-27-20(R)(32014) S+a+/n3 SimPsSon U.
Sta+e 3329 S.€.43.96,995 5. £.24429,43/(/998)

6;550” VaS‘f'Ck‘/’&l33-?:50(1037/‘)*:1/975‘5-60 &dqab/
438 +tha+ the Peti+ion didnot allede +hat
Jones had exhaus+ed all available

Pos+—convict+ion reliesf remedies and+ha+t
the Pe+it+ion had +o Show whY pg+her remedies,
Such as Pcr were unavailable or inadeeate.
ThiS comPlaint, howeve cleariq alleded

+ha+ Jones had filed 4 Post convic+ion

Relief action ¢ C/ANOE Qo0 - CP-40-2660) and



i —_———

Here Jones alle9e +ha+t he has exhaus+ed
all other remedies,and has set out a
const+itu+io nal claim +ha+ mee+s +the
Standard delineated in Butler v: state
302 $.C.466,397 S.E 87, cer+. denied. 498
UoSo Q70 lh} Sec+:422, 112 LoEd . 2d 4325(1990)
BasKins Ve moore 362 FoSufP 187(De5c01373):
Here Petitioner claim +ha+ an fHe9ctl ‘
Sentence was used +o enhance Petitioner
Sentence under 17-25-495 code of Law in
which Petitioner receive |ife without
Parole and +his illesal sentence Should
not+ have been used as a Prior conviction
fof Purpose of +he life with out Parole
Sen+encinde

conciLusion

For the reasons s+tated, Petitioner ask +his

couft 4o Grant the Petition f£orf 4 wri+ of
certiorar,,

Re.sPec+FullY
Date:. Submi+ted
NMaKia Jones prose.
Brcex mairan 207
4460 Broadriver g,
columbia s.c 2920
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The cndersisned certified +hot the petition
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