
Ellen R. Springer, Appellant, Pro Se 
147-21 109 th Avenue 
Jamaica, New York 11435 
(716) 205-7867 
(803) 438-9600 (Fax) 

CitiMortgage, Inc., 

COURT OF APPEAL 

STATE OF SOUTH CAROLINA 

Respondent, 
Case No.2011-CP-28-0981 

-against-

Ellen R. Springer, AFFIRMATION OF NOTICE OF POSSESSION 
OF THE SEALED TRANSCRIPTION OF THE 

Appellant, Pro se. RECORD OF HEARING CONNECTED TO . 

STATE OF NEW YORK) 

COUNTY OF QUEENS) 
SS 

APPEAL FROM DENIAL_OF EQUITABLE 
ESTOPPEL RELIEF AND RECONSIDERATION 
FROM ORDER THAT DENIED SHOW CA8SE 
RELIEF [S.C. CIV: P. RULE 59 (e)]. 

I, Ellen R. Springer, affirm the -following under penalty of ' 
perjury: 

1. I, Ellen R. Springer, am the Appellant, Pro se appearing in the 
above caption matter of appeal. At all times relevant to the 
instant action appellant resides at 18 Arlington Drive, Lugoff, 
S.C. while simultaneously holding residency at 147-21 109th 

Avenue, Jamaica, New York, County of Queens, State of New York 
where she (Appellant, Pro se) conducts business for living. 

2. On July 9th
, 2012, representative of the "Creel Court Reporting, 

Inc." did appear before the Kershaw County Court of Common Pleas 
and did transcribe a true and accurate record of the hearing held 
in nexus to denial of emergency show cause relief entered July 
9~, 2012 (see exhibit-A), that ,preceded denial of equitable 



estoppel relief, inter alia, (see exhibit-B) brought herein for 
review upon appeal. 

3. On July 9th
, 2012 Appellant demonstrated equitable conduct, that 

submitted an order for "transcription of the record of hearing", 
immediately following conclusion of said hearing. 

4. On July 16 th
, 2012, Appellant received "Sealed copy" of said 

transcription of hearing along with further copies for use 
wi thout a tampering of the "Seal" of authenticity (see exhibi t­
C) • 

5. As such, Appellant, 
for directives that 
said seal document 
Appeals. 

Pro se, yields to this Hon. Court of Appeals 
allow for a surrender of said possession of 
to the possession of this S.C. Court of 

6. Accordingly, Appellant, Pro se, HEREBY, serves due notice of said 
possession upon all parties in interest to the outcome of appeal 
brought in the above captioned civil foreclosure in keeping with 
S.C. Civ. P. Rules that apply. 

WHEREFORE, based upon the aforementioned, Appellant provides this 
Court of Appeals and all parties in interest to app~al fileq 
herein with timely notice of "Possession of the 'sealed 
transcription of the record of hearing'" that is of interest to a 
prudent review of the matters brought for appeal in the above 
captioned civil action matter of appeal. 

DATED: October 1st
, 2012 

APPELLANT AFFIRMS THE ENTIRE AFOREMENTIONED UPON PENALTY OF 



l 

AFFIDA VIT OF SERVICE 
STATE OF NEW YORK) 

: 55 
COUNTY OF QUEENS) 

I, Ellen Springer, affirms the following under penalties of perjury of the laws of the Unites 
States of America: 

1. I am the "Victim" Appellant, Pro se appearing in the civil foreclosure action matter of 
CitiMortgage. Inc. v. Ellen R. Springer, Kershaw County Civil case no. 2011-CP-28-
0981, Court of Common Pleas, State of South Carolina. 

2. I hereby verify that a copy of the annexed Notice of Appeal and the annexed 
Emergency Motion for relief pursuant to 11 USC 543 (relief from turnover) was placed 
in a post paid envelope, overnight parcel, on the 3rd 'day of October, 2012 to be mailed 
to the below mentioned parties in interest to the 
action: 

a. Clerk of Kershaw County Court of 
Common Pleas 
1121 Broad Street, Camden, S. C. , 29021 

b. TO: Counsel for the Plaintiff: 
Rogers, Townsend and Thomas, LLP 
220 Executive Center Drive 

Columbia, S.C. 29210 
(803) 744-4444 

Executed: October 3rd
, 2012. 

~/L ; 
Mrs. Ellen SPring~ 
147-21109th Avenue 
Jamaica, N. Y. 11435 

Contact: (71 6) 205-7867 

Fax: (803) 438-9600 



October 2nd
, 2012 

TO: The Chief Clerk of the Court of Appeals 
State of South Carolina 
1205 Pendleton Street 
Columbia, s.c. 29201 

Mrs. Ellen R. Springer 
Jamaica, New York 11435 
Contact: (716) 205-7867 
Fax: (803) 438-9600 

Re: CitiMortgage, Inc. v. Ellen R. Springer, Kershaw County Case No. 2011-CP-28-0981: 

Dear Sir/Madam: 

Notice of possession of transcripts and renewed emergency motion for stay and for 
Relief from turnover, pending final determination on appeal. 

Greetings in the Name of the Most High. 

Enclosed herewith please find (1) notice of possession of the transcripts in interest to review of the 
intended issues brought for appeal and (2) please find Pro se emergency motion as above re with the 
accompanying filing fee in the amount of $25.00's , in the form of a "money order" , for this Court's 
convenience in processing of said motion. 

Verily Yours, 

. ~e ~ OctOb;" 2012. 

Appellant, ~ ~ 
CC: Attorney for Plaintiff 

Rogers, Townsend and Thomas, LLP 
220 Executive Center Drive/ Suite 109 
Columbia, s.c. 29210 
(803) 744-4444 

The Clerk of Kershaw County 
Court of Common Pleas 
1121 Broad Street 
Camden, s.c. 29021 



SUPPORTING DECLARATION 

I declare that I have read the foregoing renewed Pro se motion for reI ief from 
turnover pending final determination on appeal and the factual matters stated therein 
are true and correct of my own knowledge and belief. I declare under penalty of 
perjury under the laws of the United States of America that the foregoing is true and 
correct. 

Executed on: October 3 rd
, 2012 

~ :z . £/7AA;A/LI. 
Ellen R. Spring:r""~­
Appellant, Pro se 

.. 
~ 
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ROOERS TOWNSEND & THOMAS. PC 

DEFAULT SERVICE!"; DEPARTME"T 
OOIllOQ 

00000 
~~ ROGERS TOWNSEND 

POST "IF flCE 801 1QOiUO (lV2Gn 

2%0 ET.ECUTIVE CENTER DRIVE 

eO~Ul4alP,. GOUTH CAROLINA Z~2'Q 

P 80) 744 UU F 80~.S'1 rOIl 

WVI'W.itTT -LAW. COlt 00 AT TOR N E Y SAT LAW 

September ~, 2012 

The Hono e Jeffrey M. Tzerman 
P.O.Bo 1317 
Camd ,SC 29020 

Re: CitiMortgage~ Inc_ Vli. Elleu Springer 
Case No. 11-CP-28-0981; Kershaw County 
Our File No. 011654-05691 

Dear Judge Tzennan: 

I have received a copy of the Emergency Motion for Equitable Estoppel, etc. filed by 
Ellen Springer. TIus appears to be an attempt to re-argue Ms. Springer's previous motion, which 
has already been ruled on by the Court. Please instruct us how you would like to handle this. I 
am bappy to prepare a short order denying for the same reasons as the previous motion, if you 
see fit. Thank you. 

DSS/kh j 
ce: Ellen Springer 

147-21 109 Avenue 
.Ia...-naica, NY 11435 

Robert P. Davis 
Attorney for Plaintiff 

P. O. Box 100200 (29202)' 220 Exccuti"~ Center Drive, :illite 109 • Columbia, South CoroIilUl 29210 
Td; 803-744-4444' fZJC 1103-343-1017 - Web: www..rn-law.com . 
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~ 
FORM 4 

,STATE OF SOUTH CAROLINA 
COUNTY OF KERSHAW 

JUDGMENT TN A CIVIL CASE 
CASE NUMBER 201J CP28()0981 

IN THE COlJRT OF COMMON 'PLEAS 

---'_.-'---
Citimortgage Inc . --I ~:;-~-~-P~:m-gC-~-F~- --'--Pe-ggy-schari;;--­

I __ L 
PLA1NTIFF(S) 

[ . --- / Attorney for: 0 Pl8.i~tiff~g·1)efeft"aani~-: J 
S\lbmitted b:;:.... yt...:.: ________ - _______ ----L 0 Self-Represcnte~ifjganl ~·:,,-I __ 

g:~::. --=.~ 
c{ - .... _. 
~.,;,;. ~ I';~ 
-<!~; ".-j 

~~~-:. ~ C~ . '- ~ o JURY VERDICT. ThL~ action came before \.he court for a trilll hy jury. The issues have been tried anH'u vcrdic~ndermf. 

DISPOSlTlON TYPE (Cm:CK ONE) 

o DECISION BY THE COURT- 'l'llis action came to trial or hearing before the court. 1'he issues have been tried or heard lind a 
decision rendered. o ACTlON DISMISSED (CHECK REASO{'f): 0 Role 12(b), SeRCP; o Rule 41(11), SCRCP (Vol. Noru;uil); 

o Rule 43(k), SCRCP (Settled): 0 Other: _____ . __ 

D ACTION STRICKEN (ClIECK REASON): 0 Rulc 4001 seRep; 0 Bankruptcy; 
o Binding arbitration, subject to right to restore to confIrm, viicate or 0 OtbI,lT: _. _____ . __ 
modiry arbitration award; o DISPOSITION 01" APPEAL TO THE CIRCUIT COURT (CHF.CK APPI.ICABLE BOX): 
o A fflrmed; 0 Revern:d; 0 Remanded.; 0 Other. 

No-r£: A TIORNEYS ARB RF.5PONSlBLE }OOR NOTIFYiNG LOWER COURT, TR.taUNAL, OR ADMlNlSTkATIVU AGENCY OF nu:. 
CIRCUIT COURT .RULING IN nils APPEAl,. 

. -- -- -- --_ .. --- -+------

CPFORM4M 
setA SCRa f0ml4C (Rc:"i~ lmUll) 



09/17/2012 8:57AM FAX +8034385864 BRANT flIO(102l(l005 

--------- ---- ------------

~ -------. ----.. -----i~-~--,----=.-.~.-l 
I If applicable, describe the property. including tax map infonnation :!nd address, Teferen~ in the order: 

I L-______ . _ __. _. _-_. __ 
n,e judgment information above has been provided by the submitting party. Disputes concerning the amounts contained 
in this fonn may be addressed by way of motion pursuant to the SC Rules of Civil Procedure_ Amounts to be computed 
such as interest Or additional taxable costs not available at th~ time the rOml and final order are ~ubmittcd to the judge 
may be provided to the clerk. Note: Title abstractors and rCliearchers sbould refer to the official court order for 
judgment details. 

____ 2",-21?56 9/10(2012 
Judge Code Date 

For Clerk of Court Office Use Only 

This judgment was entered OD • and a copy maileci fiTNt class or placed ill the appropriilte attorney's box on, to attorneys ofretord or 
to parties (when appearing pro sc) as folluws: 

Mary R. Puwers PO Box 100200 Columbia. SC :292023200 

ATTOR..NEY(S) FOR THE PLMNTIFF(S) A TTORNEY(S) FOR THE DEFENDANT(S) 

Joyce McDonald· Clerk of Court 

Court Reporter 

{:PFORM4M . 
setA SCRCP Form lit; (Revisc4 1m-OIl) 

-. --------..J 
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STATE o~ SOlffH CAROLINA. 

COtJJ'ffY OF.KERstJA w ... .. 

C~mtgage.·1nc.. : 

Plaintiff. . 

v. 

Ellen R. Springer, Peggy S.Cbarles f1kIa . 
Robet1s; 

s. 

canon' 

~ TII£COJ.lRT OF COMMON PLEAS 

DOCKEr NO.1I..q-2~81 . 

ORDER DENYING DEFENDANTS MonON 
FOR'AN EMERGENCY OJIDER TO SHOW 
CAUSE AND INJUNctIvE RELIEF FROM 

. ..' SAI,-E . 
Deficiency Judgment Waived ' 

. h 
-::: - -.,.. -..... 
:.:: .. -, 
~:; ... 
P" '. o· 
E 
:.:-. -.' . 
~: -
(I)--~ 

o· 

QlOOOll0005 . 

c.n 
~ (OlI6S4-()S691) . . ' . 

. This ~ came bef~ me.~ July ~9. 20 I r;;; 10:00 AM. for a he8rin~ on Def ... s motion 

~for.;~ emeigepcy order to sh~· and injunctive relief from s8le. All parties were notified oflhis 

- ,bearing. ~ on ~ of the P1r ~ .ils attorney. William S.~. The Defendan~ Ellen' 

R. Springer. aj:JpeaJ:ed. pm se. Also p .' . waS Walter Sprioger~ '. . 

" 

BaSed on the motion and scc01\jpanYmg affidavits submitted by the Defendant and the argum~ts' 

ofbotb partieS.. Hind that the Defi",iI ... ilt"S' mOtion sbo~d be denied for the following reasons: 
. . - ! . 

First. this ~ ~. determjle that. there was in fact excusable, negleCt based on the testimony 

presented. .. 

Seamd, South Carolina case . w. specifically,. MitChell SuPPly Co. v~ Gaffuey. 297 S.C. 160. . ' . ..' f', . . . o· • . . . .' '. 

11i3-64. 375 S.E.2d 321.323 (0. ~ 1988). provides that "the neglect of~ attorney is the ~ or-
~ .- '. .. 

1" -....-
.the clienL." ~ Defendant argued.~ lter retained coamsel from New York· improperly told bet that 

" 
she ~uld not be prejudiced.;'by . her tmhire to attend lh~ FebruaIj). 2012 foreclosure ~ng:. thwL 

.. 
necessmmng a finding of exCusablei~eCL Assummg mguendo 'that the' anomey retained by'. the . 

~. 

Def~ was licensed in SoUth em:olina mid her attorney ·shirked his duties-;thii ('OUrt.~bol(l. tlIe:' ~ 
.. . ~ - . . - €I-.-: :z- :~· .. ~_·~=i~-:~ ~ .. -- :. i.-: .. 

~ ..... . .. --.-. P~~..) .... 

.. l 



. ~ . 07/3112012 18:56 FAX 131&6364378 canon @OOO2l0005 

PWntlfr tespOftSt"ble. The n~ of 

the negleft of the Defendant's attomey imputed co the DefendanL 

Third. a motion made pursuant Rule 60, SCRCP must be timely. The longer the time since a . -
~ defaults on the summons, more prl!jud,icial _the motion is to the non-mo~ng party. 

Consequently. a weater burden is p on t;be moving party. -Given the date of service of the 

sUmmo~ I find 1ha1 the prejudice_to Plaintiff would be extreme if the Oefendant-s motion were 

granted.-
- . 

llIEREFORa IT IS SO 0 ERED tbal the Motion of Defendant _ Ellen R. Springer is 

DENIED. 

IT IS HEREBY ORDERED: 

this Order to vacate the subject 1JI"m1el1it. 

2. If the Defendant decides to 

AND IT IS SO ORDERED! 

Camden, Soutb-Carotina 
~ -. 
~~Ly J~ - .2012-

.-
·0 _in effect and the Defendant-has thirty days from the date of 

this Order, she must -- post an appeal bond in the amDUDl of 

/ 
/ 

- ; 



EXHIBIT-C 



CREEL COURT REPORTING, INC. 
1230 Richland Street 

Columbia, - So_uth Carolina 29201 
• D (803) 252-3445 

7/13/2012 TAX NO. 57-1016805 

Walter Springer 
212 Watson Street 
Buffalo, New York 14206 

INVOICE NO. 12-:-1807 

------------------------- ------- - -- ------- ---- ---

RE: CitiMortgage, Inc. vs. Ellen Springer 0.00 
CIA No. 11-CP-28-0981 

ORIGINAL AND ONE -COPY - Motion Hearing -before 
the Honorable JetfreyM~ Tzerman on July 9, 
2012: **OVERNIGHT EXPEDITED** 

Transcript of Hearing 
Federal Express 
Condensed Transcript/Key Word Index 

- ---- -------'-:----1-------- -- ---~~---- ----- ----- -----

/riv 

Total 

Payments/Credits 

Balance Due 

THANK YOU!-
(Please return copy with remittance) 

0.00 

255.-00 
25.00 
-0.00 

$280.00 

$-280.00 

$0.00 

Visit Us On the Web and Book Your Upcoming Depositions Online atwww.creelreporting.com 

CREEL COURT REPORTING, INC. 
1230 Richland Street / Columbia, SC 29201 _ 

(803) 252-3445/ (800) 822-0896 
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Ellen R. Springer, Appellant, Pro Se 
147-21 l09 th Avenue 
Jamaica, New York 11435 
(716) 205-7867 
(803) 438-9600 (Fax) 

COURT OF APPEAL 

STATE OF SOUTH CAROLINA 

CitiMortgage, Inc., 

Respondent, 
~ase No.2011-CP-28-0981 

-against-

Ellen R. Springer, RENEWED PRO SE EMERGENCY MOTION TO 
STAY AND RELIEF FROM TURNOVER 

Appellant, Pro se. PURSUANT TO FRAP 8 [a] [2]. 

JURISDICTION AND VENUE 

1. The Court has exclusive jurisdiction of this emergency motion 
for stay and relief from turnover pursuarit to FRAP,8 [a] [2]. 

JUDICIAL NOTICE TAKEN 

2. PLEASE TAKE JUDICIAL NOTICE, that it would be impractical were 
the relief herein to be sought with the District Court, Ab 
initio, wherein said Court cautions .Appellant that no further 
Pro se motions will be entertained (see exhibit A) . 

PARTIES 

3. Mrs. Ellen R. Springer herein after referred-to as UVictim", is 
an individual and is the Appellant, Pro se, in the above 
captioned case. ·Victim does business in the State of New York 

.and maintaibs residence in the State of New York for that 
purpose. At lall times relevant hereto Victim's primary residence 
is 18 Arlingtonbiive; Lugoff, S.c. (herein after referred to as 
"The p~opertyn. . 

J 



4. Respondent CitiMortgage, Inc., hereinafter referred to as 
"Wrongdoer", ·is a non-secured creditor in the above captioned 
case and is not the holder in due course of a lien against 
Victim's property. 

FIRST CAOSE OF ACTION: 

5. Based upon the evidence (see exhibit-B), the unclean hands of 
Wrongdoer herein is not the holder in due course of to the FHA 
loan subject matter nexus to the civil foreclosure action matter 
of CitiMortgage, Inc. v. EllenR. Springer, Kershaw County case 
no. 2011-CP-28-0981. Based upon this reason, the clean hands of 
Victim herein will permanently be injured, pending appeal, with 
irreparable harm' and hardship for loss of her home without 
adequate remedy at law were this Court of Appeals not to grant 
the emergency relief sought herein in the best served interest 
of the Public. Accordingly, Victim has reason to believe that 
she stands a likelihood of success on appeal. 

SECOND CAUSE OF ACTION: 

6. Based upon the hearing record connected to review of Victim's 
Pro se emergency application for order to show cause annexed 
hereto, on July 9 t

\' 2012 the unclean hands of attorney for 
wrongdoer demonstrated an inability to represent the original 
claim of injury to defeat challenge to the legal sufficiency of 
the complaint filed on or about November 2011. Based upon this 
reason, wrongdoer fail to satisfy their b~rden of proof WHY the 
clean hands of Victim herein should not be granted show cause 
relief from default summary judgment. For this reason the clean 
hands of Victim herein will permanently be injured, pending 
appeal, with irreparable harm and hardship for loss of her home 
without adequate remedy at law were this Court of Appeal to not 
grant the relief sought herein in the best served interest of 
the Public. Accordingly, Victim has reason to believe that she 
stands a likelihood of success on appeal. 

BACKGROUND 

7. On January 3 rd
, 1990, Victim entered into a loan contractual 

agreement with Abn Ambro, Inc. to secure purchase of 18 
Arlington Drive, Lugoff, South Carolina herein after referred to 
as "The property." The sale price was set at $70.065.00'. Said 
contractual agreement resulted in the origination of an FHA 
backed mortgage agreement. Victim's installments were set at 
$746.00's per month. 

8. From February 1 st , 1990 thru February 1st
, 2009, 

demonstrated the ability to' remit monthly installments 
amount of $746.00's without incident, to the best 
knowledge. 

Victim 
in the 

of her 



9. Based upon the evidence before the hearing court, on or about 
February 1st, 2009, Wrongdoer's loan service agent contacted 
Victim via telephone with inequitable claim, that victim had 
failed to remit the November 1st, 2008 installment and that all 
further installments remitted thereafter was thereby deficient 
and cause of loan default. Victim thereafter rebutted this 
inequitable claim with showing of cancelled check that verified 
the payment. Said loan servicer claimed thereafter that the 
missing installment was for August I st, 2008. Victim failed to 
secure verification of said installment and elected to 
forbearance to cure. 

10. From MarchI st, 2009 thru February 1st, 2012 Victim remitted 
monthly installments in the amount of $1,500.00's in full 
execution of the terms of the forbearance. However, on March i st , 
2010 Wrongdoer's loan service agent diverted from forbearance 
wi th allegation, that Victim was responsible for outstanding 
attorney fees of more than $4,000.00's traceable to the original 
claim of loan default raised February 1st , 2009. 

11. From March 1st, 2010 thru May 1st, 2011 Victim remitted monthly 
installments in the amount of $1,500.00' s in full satisfaction 
of the terms of forbearance #2. However, on June 1st , 2011 
Wrongdoer's loan service agent again diverted from forbearance 
with allegations, that Victim was responsible for outstanding 
attorney fees of more than $4,000.00's traceable to the original 
claim of loan default raised February 1st, 2009. Wrongdoer's loan 
agent conceded that Victim fully executed two consecutive 
forbearance agreements above mentioned, but gave no plausible 
reason why $36,000.00's remitted in connection thereto failed to 
cure the alleged loan deficiency. For this reason, On June 1st, 
2011 Wrongdoer injured Victim. 

12. On or about June 1st, 2011 Victim demonstrated equitable conduct 
that rejected further acts of improper conduct that demanded 
satisfaction of the outstanding attorney fees as above 
mentioned. 

13. On August 31st, 2011 Victim demonstrated equitable conduct that 
entered into contractual agreement with "The David M. Green Law 
Group", West Hempstead, New York. In retrospect, this act was 
equi table because no complaint had been filed at that time. As 
such, Victim interacted with said attorney law group from August 
31 st, 2011 thru February 6th , 2012 to investigate and resolve 
interest in conflict traceable to the presence of improper 
conduct that diverted from forbearance and injured Victim on the 
date of June 1st, 2011. However, from August 31st , 2011 thru 
February 6th , 2012 said attorney law group demonstrated 
inconsistent posi·tion that sat on the evidence and did nothing 
and injured Victim whi·lerepresenting to the contrary while the 
following incidental passing spawned. 



14.0n or about November, 2011, Wrongdoer filed a complaint with the 
Kershaw County Clerk of the Court of Common Pleas and commenced 
the instant civil upon allegations, that on June 1st , 2011 Victim 
failed to remit the requisite monthly installment and, that 
Victim failed to remit further installments thereafter thru 
November 1s t, 2011 and thereby demonstrated an unwillingness to 
repay the loan as cause of inj ury, without more. The pleadings 
that supported the complaint failed to disclose the totality of 
the material facts that lead up to the date of injury claim that 
was dispositive to the claim of injury while, on the other hand, 
favorable to a definitive defense and a more positive outcome to 
Victim herein. This improper conduct violated Fed. Civ. P. Rule. 
1 (pleadings must be construed to do substantial justice, inter 
alia) and therefore violated Victim's 1st, 4th, 8th , and 14th 
Amendment rights as of natural course. 

IS. Based upon the hearing record, from November 2011 thru February 
1st, 2012 the proceedings progressed without bridle and or 
restraint to the detriment of Victim. On February 1st, 2012, a 
preconference hearing was held that resulted in abstencia and a 
granting of default summary judgment and order of sale that was 
executed on March 5~, 2012. Moreover, on February 6~, 2012 said 
law group demonstrated a willful unilateral abandonment of 
Victim, without more. 

16. Upon information and belief, from August 31st , 2011 thru February 
6th, 2012 "The David M. Green Law Group" injured Victim with 
improper attorney fraud practice liken to claims brought against 
said law group subsequent to abandonment of this Victim-client 
(see Angela Masheyeva, et ale v. The Law office of David M. 
Green, Esq., Nassau County Index no. 2815/12, Supreme Court: 
State of New York) . 

17. On or about February 12th, 2012, Victim demonstrated equitable 
conduct that personally contacted the presiding Justice, Ron. 
Jeffery M. Tzerman, J. Victim gave notice as to the 
extraordinary circumstances that underlined abstencia in the 
proceedings connected to Ci tiMortgage, Inc. v. Ellen R. 
Springer, Kershaw County case no. 2001-CP-28-0981 as above 
mentioned; along with inference, inter alia, that the proof of 
claim provided by Wrongdoer failed to establish the presence of 
holder in due course that therefore tainted the legal 
sufficiency of the order of default summary judgment entered 
February 1st, 2012 based upon an absence of jurisdiction and 
power to review, Ab initio. 

18. Based upon evidence before the hearing record, on or about 
February 12th, 2012 Victim made the presiding justice aware that 
the neglect of the David M. Green Law Group was retained prior 
to the inception of the Ci tiMortgage Court and, that counsel 



also injured her (victim) in the civil action matters of Ea:?tern 
Savings Bank, FSB v. Walter Springer and Ellen Springer, Case 
no. 2011-CV-443l, u.S. Dist. Ct.: Eastern Dist. of N.Y.; and 
u.S. Bank National and Associates as Trustees v. Ellen Springer, 
Queens County index no. 6827/08. Said justice informed Victim, 
that S . C. Rule 60 [b] allows for relief from default summary 
judgment upon showing of extraordinary circumstances and legal 
argument that would justify such- a granting of relief. 

19. On June 4th, 2012 Victim filed an emergency Pro se application 
for order to show cause pursuant to S. C. Ci v . P. Rule 60 [b]. 
Said emergency motion was brought subsequent to relief sought 
from February 2012 thru June 2012 in connection with injuries 
sustained in the Eastern Court, supra; and in the U. S. Bank 
Court, supra, traceable to the neglect of said attorney law 
group. The Eastern Court, supra, granted extension of time to 
answer the complaint in that civil foreclosure action matter 
five (5) months after the complaint was filed (see exhibit-C). 
The U. S . Bank Court, supra, granted Victim's emergency Pro se 
application for order to show cause based upon the presence of 
excusable neglect and upon showing that Victim would have been 
successful in defending against the action were it not for the 
same incidental passing of neglect traceable to the - Green Law 
Group as claimed herein (see exhibit-D). 

20.As for the instant case, said emergency motion for order to show 
cause and the supporting documents brought for review prima 
fascia allegations, inter alia, that Wrongdoer is not the holder 
in due course (see exhibit-E). The moving papers and supporting 
documents sustained the claim that the assignment held by 
Wrongdoer failed to name Wrongdoer as the party to whom interest 
was conveyed (see exhibit-B) . 

21. On July 9th , 2012 Victim appeared before the hearing court and 
recited the above material facts that led up to the date of the 
claim of injury (June· 1st , 2012). Attorney William S. Koehler, 
from Rogers Townsend and Thomas, LLP, appeared for the 
Wrongdoer. Counsel made no effort to rebut the allegations of 
improper conduct raised before the hearing court. Ultimately, 
Counsel failed to represent and defend his Client's original 
claim of injury to show cause WHY Victim should be denied relief 
from default summary judgment pursuant to S.C. Rule 60 [b). 
Instead, Attorney for Wrongdoer adopted use of the S.C. 
Procedural rule, that "The neglect of the attorney is the_ 
neglect of the Client" (Mitchell Supply Co. v. Gaffney, 297 S.C. 
160 [Ct. App. 1988]. This demonstration of inconsistent position 
posed on the quest for the truth and rendered the results 
unreliable within the meaning of the Doctrine of equitable 
estoppel. 



22. On July 9th , 2012 the hearing court jumped leaps and bound over 
the constitution to buy the side of the unclean hands of 
attorney for the Wrongdoer as proxy to deny emergency show cause 
relief (see exhibit-F). The hearing Court reasoned, in part, 
that wrongdoer would be highly prejudiced were the court to 
grant the relief warranted. This statement infers that Victim 
establisheq her burden of proof that warranted the relief 
sought. However, the decision of the hearing Court infers, that 
"Corporate interest" outweighs the constitutional due process 
rights and safeguards that guarantee of the Public to be free 
from arbitrary and caprice proceedings of a judicial nature, Res 
judicata. 

23.0n August 20 th , 2012 Victim file9 an emergency Pro se motion for 
equitable estoppel combined with emergency motion for 
reconsideration base upon newly discovered evidence. Victim 
showed the hearing court, that it is well established under s.C. 
law that the rule, the neglect of the attorney is the neglect of 
the client, "Is not applied" in cases where counsel demonstrates 
a willful unilateral abandonment of the client (citing Graham v. 
Town of Loris, 272 s.C. 442 [1978]). 

24.0n August 20th , 2012 Victim showed the hearing court that it was 
improper to impute the neglect of a proven predatory attorney to 
her (victim) as proxy for denial of relief. Victim showed the 
hearing court that bought the side of the unclean hands of 
attorney for Wrongdoer, therefore, also had unclean hands and 
was therefore barred from denying relief as a matter of course. 
It is plausible to say that said justice of the CitiMortgage 
court, supra, improperly reviewed said emergency motion based 
upon the inherent conflict of interest. 

25.0n September 10th , 2012 the hearing court improperly denied 
equitable estoppel relief, nonetheless (see exhibit-G). 

26. On September 2Pt, 2012 Victim filed pro se notice of appeal 
combined with application for stay and relief from turn over. 
This Court denied relief that allows (1) stay and (2) relief 
from turnover on September 25th , 2012 without prejudice. 

27. Victim is a resident of the State Of New York and was, for this 
reason and at the time, foreign to the laws of S.C. Victim has 
acquainted herself with the s.C. Civ. P. Rules and believes the 
instant renewed application to be more friendly to South 
C~rolina practice of law. 

28.The entire aforementioned is supported by (1) the moving papers 
and supporting documents annexed thereto (see exhibit-E), and 
(2) is further supported by the annexed transcript of hearing 
akin to the July 9th , 2012 hearing held upon Victim's emergency 
Pro se order to show cause (see exhibit-H). 



29. Accordingly, on July 9 t
\ 2012, the unclean hands of Wrongdoer 

failed to establish their burden of proof that they are in fact 
the holder in due course and, therefore, failed to sustain the 
presence of legal standing to bring this action, Ab initio, and 
that jurisdiction requirements were met at the time this action 
was commenced. For this reason, the mortgage allegedly held by 
the unclean hands of wrongdoer, that was foreclosed upon on 
February 1st

, 2012, is a wholly unsecured lien against "The 
property", Res judicata, that, therefore, renders the 
proceedings held herein to date arbitrary and caprice and an 
abuse of the judicial process that warrants the relief sought 
herein on the facts and on the law. 

WHEREFORE, Plaintiff prays that this Court enter.judgment: 

1. That order of relief pursuant to FRAP 8 [a] [2] (relief from 
turnover) be binding upon all of Creditor's assignees, 
transferees, servicers and any other successors in interest; 
AND 

2. That the order be binding upon all of Creditor's assignees, 
transferees, servicers and any other successors in interest; 
AND 

3. For such other and further relief, at law or inequity, as 
the court may deem just and proper. 

D~:J~: October 1
s
t, 

fltfin' ~ 

2012 

Mrs. Ellen R 
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DEFAULT SERVICES OEPAIITMEtiT 
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WWW.~TT.LAV/.COIl ~o AT TOR N E Y SAT LAW 

September ~. 2012 

The Hono e Jeffrey M. Tzerman 
P.O.Bo 1317 
Camd ,SC 29020 

Re: CitiMortgage. Inc. vs. Ellen Springer 
Case No. ll-CP-28-0981; Kershaw County 
Our File No. 011654-05691 

Dear Judge Tzerman: 

I have received a copy of the Emergency Motion for Equitable Estoppel, etc. filed by 
Ellen Springer. This appears to be an attempt to re-argue Ms. Springer's previous motion, which 
has already been ruled on by the Court. Please instruct us how you would like to handle this. I 
am bappy to prepare a short order denying for the same reasons as the previous motion, jf you 
see fit. Thank you. 

DSS/kh j 
cc: Ellen Springer 

147-21 109 Avenue 
Jamaica, NY 11435 

Robert P. Davis 
Attorney for Plaintiff 

P. O. Box 100200 (292Ol). 220 ExerutiVl' CenICf Dri~.:;9 109' Columbia. Soulb CmoIinn2~IO 
Td; 803-744-4444' fzx: KOJ..343-1017 - Web: www..rt1-brw.com 
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STATE OF SOUTH CAROLINA 
COUNTY OF KERSHAW 
IN THE COlfRT OF COMMON PLUS 

FORM 4 

JUDGMENT TN A CIVIL CASE 
CASE NUMBER 20lJ.Cl~800981 

~ 

._-_._-.---- --~------
Citimortgage Inc ----I EU.;;:-R-S-prln-g-cr-- - ---Pe-W"SCha;-les----

Peggy S Roberts Fka 

I 
PLAlNTIFF(S) 

__ L 
. --I~WEND~'~-(S-) - -- -

~ - . 
:;0,-",:- ~ ,-r-'--

~mitted by: 
g:;: :-. 

i Attorney for: 0 Plnintiff*QUcfefJlanC-: j 
___ .--L 0 Self-Represcnte~iiigant ~:l' 

___ Jf----

-: 
c, -
::2;: ""t:I -.:, 

--<,;~.~. .::!:: I-;~ ., . ".-:, 
~~::, ~ c~ 

DISPOSlTlON TYP.E (CHECK ONE) 

- ~ ;;0 o JURY VERDICf, Till ... aClion came before the court for a trilll by jury_ The illsucs have been tried anS'u vcrdic~ndemt 
o DECISION BY THl? COURT- 'l1lis action came to trial or hearing before the coW'l The issues have been tried or heard and a 

decision rendered, o ACTION DISMISSED (CHECK Hh'ASOl'{): 0 Rule 12(b), seRep; o Rule 41(1l), SCRCP (Vol. NoO-';uil); 

o Rule 43(k), SCRCP (Settled); 0 other: _____ . __ 
o ACTlO:"II STRICKEN (CIIECK REASO/'l): 0 Rulc40(j) SCRCP; 0 HliIlkrUplcy; 

o Binding ;rrbitrarion. subject to right to I"CStore to conf1Il11. v&.<:ate or 0 Other: _-__ -__ -__ 
modify arbitration award; o DISPOSITION 0'"' APPEAL TO THE CIRCUIT COURT (CHRCK APPI,JCABLE BOX): 

o A fflTmed; 0 Reversed; 0 Rcmnnded; 0 Other: 

NOTE: ATTORNEYS ARE Rf-.5PONSIBLE r-ORNOTIFYING WWER COURT, TRl1!UNAL, OR ADMINISTRATlVI' AGENCY OP TH!'. 
CIRCUIT COURT RULING IN THIS APPEAL, 

. __________ . __ -i--- ---

CPFORM4M 
SCCA SCRCP fanu4C (Revise/! lmOIl) 
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~ .--.----t --.. -----i--~--,-------,-.- .. ---1 

I If appiicable, describe the property, including tax map infonnation ~nd address, referencdl in the order: 

I L_.______. __ _. ____ . __ . _____ . __ . 
The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained 
in this fO)"1)1 may be addressed by way of molion pursuant to the SC Rules of Civil Procedure. Amounts to be computed 
such as interest Or additional taxable costs not avnitablc at the time the foml and final order are submitted [0 the judge 
may be provided t:O the clerk. Note; Titlc abstractors and re5earchers should refer to the official cOllrt order for 
judgment details. 

91101'2012 
Date 

For Clerk of Court Office Use Only 

This judgment was enlered OD • and a copy maileci firsl class or placed in the appropriate attomey' s box on, to attorneys of record or 
to parties (when appearing Jl1'O sc) as folluws: 

!Vlary R. Puwers PO Box 100200 Columbia. SC 192023200 

A TTORNEY(S) FOR THE PLAlNTH'F(S) ATI'ORNEY(S) FOR THE DlWENDANT(S) 

Joyce McDonald· Clerk of Court 

Court Reporter 
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FILED FOR RECORD 

91 JAH -3 PH 111;6 
CH I 26361!6-~ \'/ G'"",D;C!l 

CLERK Of CililR T 
':::R.SHA~1 COUSTY.. S.C. 

For Val"" R£ceiv"d, Citiu"" ~ S:;uthern Mortgage Corporation hereby 
t:::a.nsfero, .sets OVer and usigns to ______ _ 

C & S Rea! Estate SerVices, Inc. .--------------
'its successors ·aEld agalg,llS. all our r1.ght:s. titLe. and iDt.e:-est in and tc a 
cena1u Mortga~. togetber nth tbD Not .. tber .. by." "cured •. exe.,uted by ___ _ 
Ellen R. Sprinser -

&ue of even date b"revitb =d dul.,. recorc!ed 1n I_be Pu!>lle ll.ecords of 
,E"ershaw: County. South Carolina contempOranc.ouBl.y 

vich the -record1.ag of thi.J:J Bss1.8~ of .Kort{",g~. s31.d Hort~~e havi.ng an 
o~ig~ principsl bah"c" of $70,065.00 • ~-+, e~ ~ ~~, 1't'S-

III'!NLSS our hand 4IId 8eal t.h1s _--,3:!-__ ds:. of __ .la1Jary==~ ______ _ 
U~. 

S1gn~d. Scaled aua Oel1ve=cd in 
the presence of: Cit1zena aad Sou~b~~n Mortgage ~rporat1on 

SL'o.'IE 01' SOUTH Cl\ll.OLlNA 

COIlNl'Y OF CHARI.ESTOK 

P~raonally Appeared before .. a th~ under8l.gn"d ,,1tne68 and being duly 
Quam stutea ebat (a}hc saw Cit1zQnD and Southe~n Mortgage Corporation by 1ta 
duly au<:horized officers. s1gn, seal arid as tbe assignor's act and deed 
du1vsr t:be foregoing asa1g"",el1~ and that (lI}he vi.tb tbe other vi .. "...· 
Guhacr1bed above vitneBSed the execution thereof, 

Sworn and SubscrUled before"", tbis --L..._ day 0-1 --:Jartmy~~:L ____ _ 

19_91. __ , 

c----

~~.\. 
30t..-c(l'ubl.:l.C lor South «,:arolin .. 

1/01 ARY Pilm!!: 
...,. ~ FCl S<!uT~ C"""'-IIIA 

CS 01-001 (8188) .... ' .. N_ 2" 1l'U 
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A./SI/SI:lgir~xneJlllt; of l'v.I:or4;gag<a 

fat Ceo<! one! VaI,.""e Cons~ralian. the sufficiHKy 0; whi<h is hereby .,d.,owIedged. the und~lg!led. 
/ll:lflONSBAl-/C MORTGAa CORPORAflON. a TelW rorporalion· 
AS SUC(fSSOR BY MERaR WITH NAnONS8ANC REAL <STATE SERYla!~ INC.' (Assignor) 
F{~A C" S R£Al. [STATE SER'IIaS. INC.. ffYJA OTlZfNS AND • 
5OUWrR.'1 COMN.fROAt CORPORATION. ffYJA OnZENS AND SOUTHi'~ . 
fiNANQAI. CORPORAilON. rroA OTll£NS AND SOUTHERN MaRTGAG-, COMPANY 
whose addr",s II l!ll f au Main SI .. 51t 400. louisville. KY 40202 

by 1l'~le "resenls :i~ «'n .. ..,y. gr>nL !largain. scll. ass[gn. transfer md leI owr the ""scribed 
nUll1g~ge. lO&"d.er .nth the certain Golf{s) desoibed lberein with all inlt"",L all liens. and any rights 
due or (0 !JP<OIue due UlefeOIl to: 

(;MAC MCRTGAr.f CORI'ORAT:ON .• Pennsyttania corporalion 
I DC W,lIl1t'1' Ruad. P.O. Box 963. HurUu.tIl. rA 190H-{)963 
s...d mortgage it teuJtded in d", ~_ 0: sc. County 01 Kenhaw 
on 01/03/91 As h.strunl""~'Td.: 00591 BoctJ'loflliber 0005 on pa;e 145 
Onl:u •• "ll Murledgor-: £ItGI R. SPRlt,aR .. 
(}c'SUlai """tg.gee--: OTlZ£NS AND SGUTHfRN o\lORTG.\G£ CDRPORA:'IQN 

0",. aI mcr.g>g>: OIfJJf!1 

(Ass;gn...) 

IN ~~TNE5S .... IH£REOF. the undenigned cDfpOfolion Is .. c.used this irulu:menl 10 be beWled as a sealed 
msltullIenl lIy irs proper offICer who .. as duly dllthorized by a resolution of il5 board of directon. 

Dolled: March J. 1998 
NATIONSBAt'lC NlCRiGAG!' CORPORATION 

State of California 
county of Santa Clara 

~i. R\!u. ' 

mki:£.l2o, ';-=0----
PonOflall}1 appeared belote me Uurd (knofrio and made oW! Ihzl he"'., saw the wiL'lin ""med 
NAilONSBANC t·\DRTr.AGE CORPORATION. 
by Deubit Golisilno. Vice l'n!1idenL S!go. seal and as llleir "'I 2nd deed : oI~ Ihe wilhin 
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Sworn before me \Jm Mud. 3. 1998. ----P,I 
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r 1. 2000 
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ASSIGNME1VT OF MORTGAGE 
For good and valu:lble consideration. thl> suGcicney ofwlUch i. hereby ~no-..·Iedged, 
CUfAC Mortlol" Corporation. c Pcn.ru:y/uo .. ':: Corporation 

whose address is:34S I Hammond !",eDue, n,.terloo, L\ 50,02 
by these p""sentll docs convey, grant, bargllin, !<CII, assign, transfer and act over 10: 
ABN ,ufIlO Morlgoce Gt'O~p, Int:_ a Dda:&arr Corporotioll 

WM3<! adllress is: 2600 W. Big Beaver !ioad_ Troy, 1>U 41l{)84 
to;,e described Mortgage, :ogether with ll)e certain note(s) described therein with all interest. 
all liens, and any rights duc-or 10 became dllt thereor~ 
Said Mortgage is recorded in the State of fiOUTH CAROLmA County of 
KERSHAW Official records on 01/03191 I I I as Document No.: 
551 I b Buck: OOlTS I at Page: 
145 I on Certificate No : 

Original !.oan Amount: S 700!S.OO Loan Date: OVO:st91 
Original Mortgagor: ELLEN R Sl'RIl"GER 

Original Mor4mgee: CITIZEXS }SD SOUTHERN MORTGAGE CORlOP.ATlON 

In Witness 'Hbereot, the Assignor has caused the~ presents 10 be signed in its corporate name 
Q/l behalf 01 itsVice President G.lfACMortgoge Q)rporation. a Pen1l$Jliuania 
This 06106/01 . but eHective 06/0412001 .CmporatiDn 

Sl3te 01 Ohio 
County 01 Clark 

Pers0n21ly appearc<lbcfcre me Sheila A. Wilson 
Connie Dietsch atld made oalh'th"l (s)he 

Beverly Bigelow 

Vice Presicent 

saw the within named OIl1eer sign. seal. and as their act 
and deed. deliver tile wilhin writtcn A~gnment: ard that ConnIe Dietsch 

(s)he with the other wilnessDebra L Wilson -'/'.lJIT the e=ti~erot. 

-l.-Lc- -
tore me this OG/()412001 WIi:", 

___ ~~ COll.ie Dietsch 

Notary Public, State oOh!o 
Sheila A. Wilson 
My tommission expires: 

[)ocu"",r.t pre!",red by: 
OOCX Assiljnment Se_rviees 

/ , 

OV0212003 

GNMA 
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FHA MORTGAGE 
STATE OF SOUfH CA.~OLINA 

_ This Mol1pge("Secwity fmlt_a,," is l!i\'mon 
n.eMonaqoril 

FILED fOR RfCORD 

Sl JNI-3 p~ ~: ~'S 

I1t.T1l0.\ 1'1. GIJOijS~S 
CLffiK Of COllRT 

j;;:iiSEAW COl'H,,, s.c. 
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ad:ln:a is P.O. J!:::x: 656, lU:lcer, G\ lllI5-<656 

s-my'Dnlsaxi Sixty F.1~ mi 0J/l.(D -----.----------­
Do9m(U.s.S iU,055.00 ). 
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IIl<X:$ItlD md """"" d>e rooa..;." do=riIzd prop:ny lx:oo:d ID lG!m:- Co=Iy, Sco<b c...ii= 
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L ~ af ~ :;".e=1 - l= ~. ~ ~n!1 1»,. -..\:cu dll!: u", pr'.n<!p.I of. UId !<tt= OIl, d..: ~d>t 
~ ~ 11M: Net< =lla£: d!u:<s "... JlIIda I~ No~. 

Z.!Io!~~bo'T22O,.1~"~CQrra. ...... B<.-=0_s!ulIlsIclul!clo=QlllOIllblyllmll<'l1.I~...w. 
Il>e pr.na ..... ~ bI= OS.e\ Conll", "'" XGk and'my islC c!>i,~ ", iruul:mad o( ""Y (a) <nes.,.d",.dod os== 
It:-ricd or to ~ biod ~ ~ PropcnY. (bl ~!d 1"',..,.. ...... Ct =1Wi rmu 0:. 14 ?ropcny. on<! (e) pro=i.- ~or === n:qttU'c<I by PU2V."b 4.' . 

Est;!; GIO!IIlJIJ!:I!UlI=I (or;'.cau (~). (b) &lid (e' 7lu!loquJ Ol,:·n'dhh o{!h< ,o:s,w """"'ntr u t<O>OnObly m!:na!td bv 
l..!Ddcr. plw III str.ca..-n JUfDdoJ fa m.dr:tJ:n an ~~ twanr.: of GOl mo:-c lh-=t c~·loh.tb or ~ c::;6J:D3!.Cd u:ount.s. J'bi. 
(WI "",,1:01 """""" (or cocb ;....,. .I$oll be; =tm:b.t=I by ~, wilhio • pn104 cn<!j"8 "'"' .,""'" !.c!o ... "" It= -=!d 
bca>ax t!difttjUCnl. L=d<r 1IuJl held llu: "'""""' .. coiIecto:l hs Ina: 10 pa, It ..... (a). (b) and (e) bdon: lhey _. dt:linqumt. 

1(", ""lime the lOW 0(11k,..y."... .. hdd byi=de for i<..". .. ). (b). a.c:d (e).I06<lh<r wi'" tItc fun:,., """'1Il1' paya><:U$ 
ror mdl UttDJ p:tyabk to Lc:Ultt prior EO \he due I!.l" of r.JCb ilaus. o.cec:r1i by mon: than CM'-sC,.h rhc csti:gJ:c,d eIDOU:!1 of 
porymea1l required 10 pay mch j~fI:N when d:Je. .a.nd if ~clls qn tbr Note 2l"C eanc:nt,. (.hen l..cn.da shaD rilhc:r n(und the:. 
nc:::u avr:I OM'.1btb of lhe r.J:i:r!4rftl p.aycr...r::UJ or auiiJ. tbe u::u oYer ODc-sinh or the C11tmatcd p3)'mClt1 to su:"'tq1.:tTlt 
pa..".,... by Ba:n> ...... AI 11M: optic:. of lit""","". IIlh, 10ft! of h. pay:n.cu mad. It, Barrow<r ror hem (0). (b), ot 1<) II 
,asqfrsci.eaJ (0 pzy lhc iU:IJ .,hc:a due. tbc:l 8o::To,*~ UutJI ~,. to t~::Jdct" =r ~N na:ma.:y 10 mate U9lM d~radcncy on or 
bdo« !.he dst. the 1t...", bocoma doe 

As ""'" 10 \his S<curiIT 1mtnJmcn1. "SoadVY" "...". rhe $:= of ~ And UtbaD ~ at Iris or lu:r 
doiv>= Mo<t Sea;rity rasb-..u. _ !>y <be Soad= Me ""wed an<Ju t:rO~ .. bicb requite ." ........ paym<m or lb. 
aunt! nM:JnE.zP: ias~p:fQn.:.wn. Jfthis SaarityrJUl:n.n':rt:J:til 01 'iQS insDTCdunde:r a PfOJRtD vbichdid not r::quirc adnnc:t 
paT-na" ofl""..,li« """'lap: iD"".=.~. tt.cn ",,:!, """'.11" p.,.",. .... I"'n aIs" in:ludcri>h<r. r~ .... insu!!m= or14 
..-..l monv~ i=TaDC< pnmhn!I ", be p.jd by Ir.Idcr 10 tl;>, Soanary. or Iii) a monthly ~e inuc:od or • """'Pio 
izrmrsDcc pn~mium ir lhD SccurU:t l:nUvm.cnr is bdd by fbe Sa:J'::,uy. Each C1CtIL~1lnsta.Ilrnrnt DC Ltoac monp..re in:sutance 
pR"1hium duJJ be i..., All a:noaut RtlTrcic:nllO ~c the (uJ) IIUluaJ 1:nOt1PSC' imut'a:JCe pnlSliam «ith L..c:Ddu one tnOnlh 
prior 10 (be: We tb< (DD CQW mangagc ~ prcmiam isduc 10 (he Scacury. or i(rms S«urlJ:y rcsttu:nr"Ol is held bylhc 
SoacU}'. cadi """""'" d=-o;- shaD be hi ... amou~1 cqvsJ to o,,,,-Pdfth of o..c·lW( p<'C""~ of lho ouuw:diog prill(ipal 
boI.uloc due on the """0. 

If!lom>wtr Icn:lcn 10 Lmda the fa!! payznr:u or lllI ""'" s«u,rd by Ihis Searlly 1=1, Botn:w<r', ICCOWlI shoJI be 
<l"C'Iitcd wilh tlu: ~ n:r.oainl::g for all i:mdJmcnti (OT U." .. (0). (b) and I.) aM '''7 _ ~ IIIcnW01 
i:ut.alI= Ih .. !.cMcs has not bc<omc oblip<..-d '0 ~ 10 tbc Sec:':tU)'. >JUI t.cn<:cr "'all \1fOIIIll1Iy :efund any =:= fuMs 10 
~. la:.sn~ prior to • fe.recbutc ~ af lh.t: Frope:nl Of its A~ufsitioa by t...endcr. Bcn,o-a"Jo JCaJU."U dwJ be­
crcdito:l...;m."y b>J16a: ,..,..;";., ro< aIl~, (0< itans IS). (bl .e<: Ie). 

3. Appllc:ltlco or 1'o7mtaU. AU ",,)'menU tm<la p.,.&r.tpla I .Iad 1 .!WI be .;>plied by L~:r .. fonawr 
msr. 10'lu: """'P&<""""-= premh:m to "" pajd by ~ to the Sc<:maty 0" '0 'h. =>tdo11 cIw:< I»: lbc Seem",! 

instead of (be monrblY monAr iruuranu s:iranium. aolcu BamJ .... « p:Ud the cntirt' monpgc lD:s:n.lncr: ~ ,,+.ca Ib.u 
s.c..riI7 ,.",.,m ....... si&ncd; . 
SECOND~ Co uq tba.. ~ URSUnmU. bKhcld.pa~u o;r cr.oond r~~. ami fire. flora<! IlItd other hazA1d tnsur~ 

premiums.. 2S rc-qW.cd; . 
THIRD. 10 ia;l(:tC'Sl 4UC" aDder (be Note; 
fOURTH. 10 &mott~ or tlu: prhtdpaJ o( l~ Note; 
cJDll. 10 I&k cturs<s c1ue _ 11M: NOle. 

. ... f1n,1lood ODd Otlla f!UlItd _nau. Bcno-r .1taIl1=: &II ~ 00 lbc Procx:rIl'. wbah..- """ in aIsI~ 
. or ~~ a<:t1o:I. ~ .... ,~. amahia. und coo.u.~a.:.. iIldudilIa rIT •• (or wfti<lt Lmda....,"'= i:tornuxe. 

This u>sumICC sIWI be -awdUiucd III lbc amoums =cI Co< the I'";,,.u .- Lent!.< m;.m ... _ shaiI oh<> itwu. all 
~Oll '!>t PropatT. whelbo' DOW ~ c::ist=a< su1>scquemlJ .. ..,.0:1. aplnn lou by ~ 10 Ihc ........ n:qoiredby 
lhe Sca<tsry. All .... anna: sIWl bc carried WlIIl ..,..,pznia _ • .,j bJ Lender. Tbc imD= po5ci<s...o: _ t=CW>ls shall 

. bc b<!d by I.cad<:r ...0: >lull iadude lou pay2b1< _ in ra..,. :·r. aDd 10 a fontl 4CCC;>t.ab!c 10. t.cada. 
in Iltencrtl .(Ioss, BonowcrJIWI pvc Lcnda _ .... 'Ile':"y ... .a.lr.ldcrmaT .... b: proororloui("", mtdcprompl· 

Iy by~. EadJ inwl2QttQ)DtJWl1con<cn><:d is haehfoulb:riu:<l &nd Girc<Kd wrnak<: "",.".... for -=b1oGdi=lJy1o 
l.mdcr. _cod 0('0 ~ ... d 10 Leada joiutIy. All or 2lIY P':~ o(theinsutaDc< proa<ds ~bc app!kd by t..c:o>la. Rllts 
optioD. ciIt>cr (I) 10 t1rrrdodioo or the indebted .... under Ibt Note ami this ScmritT lust._ Ii ... to ""J ddb>l!""'l 
..,..,.".u .pPtiaI in lbe _ i:> P_ph 1. and ""'" 10 prQ'IJIOCQ1 o( ptin<:ipol. Ct (h) '" lb. reslanDcm or rq:ais 0{ the 
dama:<tI JlTOpcr.Y. An1 '1'P1i~ioo or II.e ~ 10 ,Itc priI:d;IJ >haD DO( en=! OJ' postpone lb. do< cia\< or the lIIQ:lIhl7 
""yn><tI!> .. hid!!S" referred 10 '" P=araplll., '" cbaJI&e the &t\IOq41 of sr:dt ""=- AIl, - j",,_ p:occ:ds ""'" on 
~ ~ I'>T olI ~din8 iodcbt«lc<SS o:sd .. lito Nol<""" this 5croriIyllU'.rJJnCI11 sbJl\ bc paid 10 IIM:ClIfity~. 

1D. the ~ of ror~ of Ibis Stcumy lmuumcnl or olbr.- tnnsfer of lide. tQ the: Properly dial at.blpiShcs the iD­
cScbl~ an rilhl, Ihk and intett:Sl or 6orro"ftt ia an:S ro i,mu-lIJ(% po1j<:id in fa:o: shaD pus 10 Ihe ptJ]'1:'bascr • 

s.. ~~D ~ M'sf..oI..etuu:Kt of the Proprrt1, ~" BocrOwc:r .mall not co1"lJD'lil wast: ct «SUO,., Q=&IC or 
~ chani<.!hc Property Of allow lbe PtopcftJ 10 ddt:ri .... tte, J'QSOnablc ...... 3:sd laT <=Pled. Lertdcr tt:aY i:upca 
the: propc:rty f1 the prDpt:JtJ ii YllCUl or aha.a.dooal. or the: =a is ill ckf£WL lcDda =ry I;..tC reasonable:at1ioD U) ptor~ a= 
prew:nc;.su:cbvuatlt crr~ p2opaty. JflhU S«wilY-Wtrutlflll is(lD:tI lC"2$t..wld. BoITO_Cf~coc:Qp1y..tlbtbeprov\-. 
Aoru or the k:2sc. It 'Bot'ro-cr acquire. fee true 10 (.~ Propert"l. tf:r 1e:udl014 IIll.d I~ title shaD nor: be merced ~ Lmdc 

""Cd to 11M: tnrTlra iD ~ . 

'- eur-IO -..... .. *"" l'roIocdaa of Leader'. RI2ItU '" tbt Prop<Tt7. Sorrow<:' sba!I ~ nO ~ '" mu:1K:it>a/ 
cbaJ&t:s. r= &:sCI imp<Ki<loos IIla1 ""' "'" ind_ in ~aph :. JIoNawc awl paT tbac ob&p.~oo limo cIinaJy 10 tbc 
anitY wIU<h d owtd lbe "' __ If (ai\utt.o F1 "'OUId adv<ndl otfcct UotI<r'. i:, ...... in 11M: ""'perty. "l'OQ Leader', "" 
qoc<I Bom>oru!lull promptly (Ul1IUh to L<n<!<r r~. ~'" Ibese P"7"''''''' 
UIIom>- Wh.c """'ettu:<c ~orllu:~_r«l.ired ,. P .... gn;>b Z. Of rails .o;>crio"l>4nyollu:T~lllld 
a,v=" cant>iad iD lhis Sc:uriIT lrIst."",,"'I. or llu:n: is a!c&11 procca!inS Ihat .... , "gnlT~J aflca l.<mIcr's rlshU In 
tl>c: Property (such as • ~I ill twlt.rupt"1. (or c:cndem>sa1irn or to ,,{oreL '-' or rcauJzt",,!,,}.1l:aI Lcr>dcr aay do &:sCI 
t=rY ~ is ocecs:s:uY to plOla;f~ nJuc: of the PTcp(:nJ' a.nd -~s riabu in the Propa11 • • ~ pa~ of tucs. 

IutZ:rd i:tmntt= =<I Olbcr iI<IDs _i<=d in ~ Z. • 
ARJ _" dU!>on<d b, t.nda =- lhis PaAF';:h sbllIl bc:amc on _iOno! ;!cbt of ~ and be SC<VC<d ~ IICs 

Sc:::urisy 1=n:mcm. 1'bcK amourus shall ~ ia.t~ r,om the du~ cf c:!IsburvmczJI. at ds~ NO!e nte. and. d the 0lrtJ01l of 
L.cndc<. sholl bot: inlmcdiald7 due _ ~o. 

1. C~flo.D. "'J"beo prcw;ccds or any award Of daim for .wn.f.a~ di:cd. (k ~QC:ldal.. in COf1.ftecticn ~h uy ~.a~ 
01""""" or"" ..... "'. of =r I"'" ar.h< PropertY. or (o>co~:riD pbccOf co:sdm>-a.n. an hcT<by .. ~ ~~be 
paid (0 l..atr!c: to the' cstcM orzhe fui) amount 01 the ir:dcbIednCSS »1 rc:s::m:ns cnp.alC cntkf (be Nele and i1:isSecu1iJY hUlrD-­
tttt=\L Lcada sballaP"Pl1 s:ueb ~ 10 the ~ of the: inck'!-<cdnOS" undtt the Note aJ'\d this ~C:i;"~..fT JDSZru~ ~tnI to 
rt01 ~ ~ apptttd in Il:.e erda pro..:dcd ill'" PM2Vap:, J. v:rd 1..hrn to P:~)-;nctU Or pr.n::apal. Any.~ I?'" 
rltc" proc::c:c:cb 10 .be princisW sb.&!l not. a.1cnd or pO~PO.QC I.bt: ~I.C dale of the mc:uhly p;1lJfl'oC;.r:.Is. ,,!,bidl ue n:frrt'~ :0.:." 
;.~pb 2. or c:han:tc: the. amount or sPCb payzt:ellU- Any ::;t;CCU ;JftllCe::dJ. O"Y'Q'" IlI1 a:ftO";U)l rt:Guircd to ~y aD outstandi:1s I • 

d:b4edolcss tmde1 the. Nn«c aDd ~ Sea2rl1, ~ ~ be- .,tid 10 (be caUty ~y mUlled. thudO. 

II.?_ I.c>d<r .... rcollca 1= znd cl>u&d ~ by d>e '~=_":.·1.:.' _______________ _ 
l"rZZ'~o.'<I 

-------_._ .. -_._----_ .. -. '-----........ . 
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,. Gn~ far Act>!<nU"" ., D.tbt. B'J 0 n n S PI: I I.] , 
(s) D<!aglt. l<nrla ". .. ,. c:cq>I OJ: lilnilClS by r=lztions !m!~~ .y'l!.~inll ox ofpa}'Cl<Dl Cdmh'. "'I";'" 
~te IJ;a:rm:rd in tun of 2JJ m~ ~:ed by this Security Iu~ ir; 

(i) IIw.owa' <!cauIu by !ailmllo 11'7 i., ran .~y !r.onlh:y pol:o.n: ""IWed by tllh ~f.111~ulliCl:l !lriCt la or 011 
ih< dut dau or IIIc .aI _ .. 1:>17 1'1""""'. or ' 

(ii) iIolTOwa- <lcbul,. by faillr-l. fOf • ~ of <hiny da)'l" to ;>crlor.n anyolhcr ol:5:;:ltion, coalOincd 10 thh Sc=riI, 
mstn.tmcll. . 

(b) Sale ~- c....m A~ t.a.!<2- s!.o!/. if pc:ci<'.nJ by 2f"FI>:>bIc low =! ~ tho ~ 'i'P""'dolu.. ~ ~ 
~l")":'<'Il i.1 /iJIIof;iJlbc:...,. .. ocondbyl!lisSoa:r'.tyIn'- if: " 

GJ All <# port oIlbc: Pnlp<ny b ~ lI'1I' .. r.md (c<h=r !han by <lnUe or -1 by lbc: ~. otd 

(ii) The i'n>F'IY is DOl O<nlpio:d by Ill: pcrcn-r or !JlII"..:o< ... hi>. '" h<r prinwy or ...,.",.;.,y ~ .,; doc ~ or 
_dna "'''''''PJ lb: Prqxay buo his ... hcr=dil bas "",,-=.~ b~ -. u.. ~dlh: s..:....".. 

(e) No Wmrr. If dm:CStancn Ctt\n l~" .....t4 pcn;Il Lmda It, n:qubel:nn:cd",e PI)'m<llt In fun. bid LoncIttdacs ..... 
kquirc mch ~!lU .. LCDd:r docs nol waive fU rfahu with mII~ (0 m~ evcm:s.. 

Cd) ~atIo ... of ROO 5«nWy.ID mill, drcu== rqull1\ons Issu.d by Ibe s..;..,,&I)' willllmillD1der". ri&h ... bI 
~ c:asc ot paymt:D defaults.. til require imumrme pa)"lPCllli.a full I.ltd r~ ir nO! poUd. ThIs Secvrtty ~tDt does 
act rruthc:rhc arct'htatJ:l"ft or roncmurc Ir DOt pcn;1iUcd by naciatfons 01 tbe: Seoo-ruuy. 

10. Rdcstaw:ul. Bot:'Owct bu _ dEhl 10 be :d:ls:.~:d If Leadr· bas r~:rlnd: f~.o.:e ;Ja)"lnCtlt In (ull be::IIulC of 
Bcrrower"s fa.lm1: 10 t.J;y 5:1 ~:nouDt due uc4er the Note or this 5ecu:ri:y JIlSU'Q.l1tC::l1 Tb!s :tgba app&:s CTCD ","'u fcr:do:s::u.re 
;mxcalinzs L"O lmliancd. To ~e the Sm:rily Innrwunt, Boml ..... s!loll tad<r in a h=p $11'" 011 ............ ra:uind 10 
!>ring Bottowa". ecaJW1I CUlTaIl Including. 10 the extent lh<7 are o!-.fiaatioDS of IIotTcrwc< ""dec I~is ScauiJy 1mI~ 
fo:cclomre costs and ....."..b/c lAd euSlOr:wy allOn>cr', fees ad apa-.... I>fopcrly ....ooat<d wilh lbe r...-., 
~J:. Upan rd:1~m:lmI by Bc:smswd. Illls Scaarity l:arrutacnt L:1d the ob~ tha.t it SC'CUra mati remain in effect lIS 
Jf lcn:!cr had :OC rcqtlircd iu;mdiJ!C p.lyrt;c:ll in (uJt HOWO'u. l.cn~a b DOl rcqu=.red to pcrmil :cim:a:c:mc:r..z if: ti) Lccdcr bQ 
ICUPlcd rdnsl>l<me!l1 afta' !he: == of forccios1Jre pro:~ wilhi:o ~ ,.,.,.. in=aliauIy pra:cdiaI the 
comm~ of • aURnl Cottclosurr: prouafiD.l. (ii) rcins:latcmau vilJ ;n-cdudc rorcclosvn: on dirrerent p~ izl &be" 
fu,wc, or [til) rtin!tatcmcnt will .d .... dy arrctl tlle prieri.,. of the pc" a=cd by .bis Sa:uri'Y lm'nm>Cnl. 

IL Bornnnr Not Il.t:fased; Forbn.tazla By I..c'nda' Nol a Wmft". &:lmaoa of tht time of par=c:m 01' mocfUza:s:ioA or 
IttJCItiutian of tbc = Ittbral b,lbis ScQ:IilyiDSUllmcn1 ual1!ld by '-end" [0 Im"j"'=or in in'er ... of lIo:To_ dun GO! 
o~.;.te to rda..sc the !ia:biliry 01 Ure cri;bm1 BorJ'own or Borrower-s; ~ in imcn:::sa. l..mdu s:b&D DOl be n:quircd 10 

W':znnc:Ia proct'CIfings np:!DSt &Dy $Ut'CCSSCr in inu::ral or refuse to ca.rmi time ror lQ)"nl:nt or oth~ modify .aJnOrti=tiou 
G1 thC' w:u SiC'ClUcd by this Stturi.ty lostn.tmm.l by rc&SC!S of any ('t:mud ~ by the oriainaJ 8orTow.::r 01' ~·s 
~ f:a int~ AllJ IOfbcat':lnCC by Leader in aachln.s my rilb! 07 rc:mdy lM.D nol be a "';'YCf of or pndudc (he 
acn:isc of .." ri&ht Qr rtmcdy. 

11- SwC'tSJOn and Aaltm 8oa!ld: lol:al uad ~ U.bUJIr. Co-Slaocn.. The CO'\"Cll.tIUS I'nd qfttmmll of rhb Secvtky 
lunrwnau tbzll ~ aod b:mru tbe suc:cnan aod mllns or Lender II:ld BorrOWtr.lUbjra '0 1..'< pzovlsion. of pora;nph 9.b. 
Boaowa'"IItO'oTnUlS aCld I~ dWl be jciDr and Sit?CI1IJ. l\ZJylh..-rowu whO co-sip:.s lhU Securil7 lorutt.mad h1II dod 
nDl aecuu lbc Nate: (,) b CO-dll1fn$ tbiJ SccuritJ rn:sttumaJt onl, lO:nor.pfC.. Innl &lid conVC'7' tha1 Bo~·, intcrnt; 'n 
iii. Pro;=1J' Dada tlu: [cnnJ or ~ Scxur:ty'aSlnu:"n" (bl b ""t pas:aoIIy DhIlc .. ed io pay .he .ams KCUm! l>J thh Scaui1y 
llUtflU:2mt; &ltd (el .creo thu lmdct ~nd :my Ofbet' B:ofn)wu l1a7 acrcc: 10 atc:wi. modi'". forbear or make .-sly 
:=JlI1"' ...... 1om >dtb ,cpni to tb< D:r.D Dr this Scc:riIy ,_ or the Note wilbOUl that 1Iorro .... • ............ 

u: !'lotlas. Any ""liel: to Bon ...... pnn'idcd for in t!tis Scaui1y lrulnuncm duJl be ajycn by ddivcrlna it '" by ...mina ;, by 
(tn' ~ mail mdcss _P:WaS.bIt la_ requira Ute' of analbcr mdhocl Tbl aodo: 5".an tt cfi;caai Co the Prapmy Address or &bY 
other addrcu _ o!cizt:mCl by notia: to Uuda. Any nOlIu to u: • .c!cr shall be Ii..., by liru thu mail 10 Lmdcr', a4dras 
=ed _ or any .ddrcss Lmdcc dai&mlcs by aotia to Batrnwu.I •• y POIiQ: p:t>Yidcd fllT ill litis ScauitJ 1_ IIIaII 
be cI=<d !o 1:0 ... been :ivai to 1Iorro_ or ~ "'"" JlYCn ILl P -,.Idcd In this parqn.ph. 

K. Co-rrnthtlt L=; SnaUDity. This Security IcsInuDcd dull be gc"<crn<d by Federal""" SlId thela .. or the Jur~1oot i:I 
-..!U:h tb< P,opcny b loand. Iu the.,..". lhat L1)' pnMUCD or _ .,: this Sc<tuity t .... nu=tt or [be No:c: cooIlial with II>­
p6ca~r.: law. sud> conlIiet shall _ dfed atha ~ of this Scr rrizy IDSlItIm=l or tb< Note wbieh am be p.,... cUed 
"'_ lin: <=.I\IelIna pnrrisioll. To this end ,,".e ~ of this >cat""" lasuutnCtJ1 aod tb< Hot. ~ da:IlIred 10 be 
... =~k 

1$.. Bo~·. CoPY. Borro-a WD be- si-a. OI1C.con.I~ CIOp7 :fthil Scauia:y h:atnunc:rJl. 

15. A.aI_ olllasts. llorTowcr D'COI'dil~D, ossism amI,ttamli ... to LeAd ... aD lb. rents and revawa ollh< Ptopcny. 
I!mro ..... outbori= Lender or LeAda'. _ to CIOIlecI the rmu ami , .. <=co DAd b<reby- dlnc:.s eadll......" of .be Propc1y 
to pay IIIcrmu to Lc:dcr orl..en4cr· • ....,u. Howna. p;iurto LeAd .. ', DOtice to \lom>"Ord' of 80"""",. br...o or any awe­
Dlln1 or ~ i:llh< SccuriIy IDSlnJmenI. Bono_ s~ co!I<ct ..... _z11 r ...... 1Uld ~es or <he Propcny &s trustc< 
for tht ~" or LeAda ami Bon-oo-u. ThIs am.....,.m of = com<:'Dta an '-at. ~I oed DOt an ~ ror 
&dditimW security cnly. 

U l.cda ~ coti:t: of == to Bono""", (n) aD rmtI ncei"<d by 20D'owcr dudl be held by 8orro ....... UUS1c< for_ 
ofl..eAda only. to he ~ to !he mcu...,.".cd byIllcScrmUyl .......... :m; (b) LcxIa obaU be c:WtJcd to~ aDd_aD 
oftbc rcrusof!he Ptopcny; ami «) CIICb teD&lll of tile Propcrt)'sIsaD I>IY all,..... doc s=d ""paid .. 1_ ... or L=dcr'. qcu 
"" 1..aIda'. wtil:ctI demand to lh< teant. 

8orrowt:r hu ao1 a.orted .." orior O>SIa:==t or"", ,.",.. ODd 1= 1>01 ..... wlIJ DOl _farm &Il'f .... th.u __ I 
l.<ndet frOD1 ~ Ia r1zIru _ thia panua:sl> 16-

LaxIeo' maD DOl be rcqoIrcd to aJ1a "J>Oll. tUc miuroI of Of ..mntan, !lie I'rop<n]' bcfOft cr.n.r a:fYi:II- or _ '" 
Berro""". ~.La:d .. or.judiCalJJ appol:J1ed...,.. ... """1 dor.· .. crt tbMolherc b s~ Any applic:WaQof_ 
.ru.D .." am: or ....we 4DY _ or 1o..IXla1e SRl' 0Ibcr _.,. =17 or t.=-. Tbb ~ 0( rmu of tile Propcn)' 
olWIlcnuhtw: .. hal !be II<bt ICCU'l:d by tile S«m!ly !JutJ'wDa>I. b po~ 10 foil 
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All that piece, parcel or let of land, .... ith !mprovemo..,ts thereon, 
lTing, situate ~~ beIng in tho state ~t South carolIna, County of 
Kershaw, located near Lugoff In Ar11n~ton Subdivision, front1ng on 
the ~ast Side of Arlingto~ drive ror a dis~ance on 120.96 feet and 
extending back therefro!ll in an easterl;- direction for a distance of 
152.60 feet on its Northern boundary a~d a distance of 156.91 teet 
on its Southern boundary, vith Its rear or eastern bc\!ndary 
measuring 88.19 feet and being boundei aa tollows: North by Lot 
No. ,\-2; East by property now or fc=orly of Bo",ers~ South by 
property nOw or formerly of cal:pbelli lind, !tast by Arlington DrIve, 
.all as shown on the plat hereinafter ::-eferred to. . 

The aboVe described property til Dl(lre parttcularly. :shovn and 
designated as Lot No • .\-1, ArlingtOIl subdivizion on t1Ia.t plat 
pre~ad for Ellen.a. Springer by Pols,)n Surveying Co.,' I~c. dated 
December 1, 1990. and recorded In the Off1.ce of the Clark. of Court 
for Kerehav ~unty 'In ~ Boole ~,page If,! 

tl 
ij 

I 
I., 
r' : 

• 
·i 



· EXHIBIT-C 



I 

I 
I 
i 
, 

I 
, 

I . 

. I 

I 
I 

. ! 

j 

I 
I 
I 
I 
1 . 

I 

r 
I 
I 

I. 

I 
I 

I . 

Eastern Savings Bank, FSB, 
Plaintiff, 

against 

Walter Springer, Et aJ. . 
Defendant Pro Se. 

--------------------------x 

Docket Number. 
l1-CV~04431-ERK 

DEFENDANT'S ANSWER 
TO TIlB COMPLA.lNT; Court 
Lacks subjectmqtter; Pla1nt/8 
LacksstmuIIntP Yngwrrizable 
. Qaim IntentioRaQymea . 

. DEFENDANT'S OBIECI'ION TO CLAIMS OF EASTERN SAVINGS BANK,. FSB 

COMPS NOW,'Walter Springer, Pro Se, and files this Objection and definitive 
defense and represents that this Honorable Court Jacks «Subject_Matter" jurisdiction 

... ~'IIPJaintif£, Eastern Savings Bank, FS.B., lacks standing to bring the instailt action 
cInd that Plaintiffs ~ of Oaim" as filed on September, 2011 (photo copies) and as 

. recorded in the County Oerk's Office on December 12, 2Of17, under CRFN: 
2007000609672 is counterfeit and insufficient to sustain this action (UCC Art. llI), and 

states, that the same is prima facia evidence of Defendant' 5 Objection to this action,. and 
represent and says the fonowing: 

I 

ADMISSIONS AND DENIALS 

1. COmes Now, Walter Springer, Defendant, Pro Se, in a special limited 
. appearance, without granting jurisdicti~· to report that the Plaintiff has 

wholly £ailed to prove i15 claim via private correspondence. 
2 Therefore, Defendant denies all allegations· and demands that Plaintiff 

. completely validates and verifies the all~ debt and Prove lawful 

Standing to foreclose. I 
3. The Defendant hereby exercises his lawful-right to demand proof of claim 

aDd the production of docaments. 

DEFENDANT'S BEQUEST FOR PRODUCI10N OF DOCUMENTS 
I 

5. P\oo.ucethe original U7UldulteraiEd Promissory Note and Mortgage Or deed 

o£\trust and aD. assignments, applicable. 
i 

\ 
\ 
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j UNITED STATES DISTRICT COuRT 
EASTERN DISTRICT OF NEW YORK 

--------~-----------------------x 
EASTERN SAVINGS BANK, FSB, 

Plaintiff, 

-against-

WALTER SPRINGER, et aI., 
--,. 

Defendants. 

--------------------------------x . 

ORDER 

ll-CV -4431 (ERK) 

An initial conference will be held in this case at 11:30 a.m. on Apri111, 2012, before 

United States Magistrate Judge Roanne L. Mann, in Courtroom #13C-S, at 225 Cadman Plaza 

East, Brooklyn, New York. Counsel for all parties (and any pro se parties) must be present. 

PI~tiff' s counsel is requested to confirm with defendant's counsel that all 

necessary participants are aware of this conference. In the event an answer .has not yet been 

filed at the time this Order is received, plaintiff's counsel is to notify counsel for the defendant 

of this conference as soon as an answer is ~ed, or as soon as plaintiff s counsel learns the 

identity of defense counsel, whichever occurs first. Plaintiff's counsel is to notify the 

undersigned, in writing, at least two days before the scheduled conference, if an answer still 

has not been filed. Requests for adjournments will not be considered unless made at least 

fortY-eight (48) hours before the scheduled conference. 

PRIOR TO THE CONFERENCE, THE PARTIES ARE TO COMPLY WITH 

THE REQUIREMENTS UNDER RULE 26(0 OF THE FEDERAL RULES OF CIVIL 

( . PROCEDURE. The parties shall meet at least five business days before the initial conference 

to discuss the matters specified in Fed. R. Civ. P. 26(f) and 16(b); counsel shall also discuss 

(1) the scope of any anticipated electronic discovery, the preservation of electronically stored 
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data, and the cost of locating, maintaining and producing that data, and (2) whether any party 

will rely upon expert testimony and, if so, whether counsel are able to reach an agreement on 

how material exchanged between counsel and any expert witness will be treated, and in 

particular whether draft expert reports and written and electronic communications between 

expert witnesses and counsel will be retained. Counsel shall then complete the attached 

q\lestionnaire. No written report or discovery plan required by Rule 26(t) need be filed with 
i 

the Court, but the completed questionnaire must be brought to the conference. At least two 

, days prior to the conference, the parties shall also exchange the names and, if known, the 

addresses and telephone numbers of persons who are likely to have knowledge of discoverable 
I 

information " relevant to dispute facts, and comply with the automatic disclosure requirements in 

Rule 26(a)(I) of the Federal Rules of Civil Procedure. 

Additional discovery may commence prior to the initial conference. 

At the initial conference, counsel shall be fully prepared to discuss this matter and any 

questions regarding this case, including jurisdiction, venue, schedules for discovery and for 

trial, and settlement. Counsel shall be prepared to stipulate to facts as to which there is no 

genuine dispute: ~,the time and place of events that are the subject of the litigation, the 

owners and operators of the "instrumentalities or property involved, the stafus of the parties, the 

extent of any insurance coverage and whether required administrative procedures have been 

followed, required notices given, and reports made. 

All cases have been assigned to the Court's Electronic Case Filing Program. The 

I parties shall file all future submissions electronically. It is the responsibility of the parties 

"\ to regularly monitor the status of their cases to avoid missing deadlines and court 

appearances. 
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It is also the responsibility of the parties to comply with the Individual Rules of the 

judges assigned to this case. 

SO ORDERED. 

Dated: Brooklyn, New York 
March 14, 2012 

~cY~ 
. ROANNE L. MANN 
UNITED STATES MAGISTRATE JUDGE 



··stATES MAGISTRATE JUDGE 
DATE: April 11, 2012 . 
START: llf!a.m. 
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&mm Sayjngs Rpnk FSB v. Walter Ssinger.. et aI. 

_ OTBB.RIORDBll TO SHOW CAUSE 
_FlNALIPRBTlUAL CONFERENCE 

t _lBLBPHONB CONFBRENCB 

9-40~ 4A ... ,~, hy: 

Exhibit F 
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UNIT,ED ~Tl\TES DI~7Ri.ICT COURT 
i. ,E:AST,ERNi, ,DISTRIUT O~ .. 'NEW YORK 
, "I • 

--4----~-;..---~------'--~·-----,----X Dooket, 
E4sTERNS~VINGS aANK, FSB r ~.:.;; 11;...ICV-:-4431-:-~RK-RLM 

I Plaintiff r • ."! .. . 
i : .' ! 
. versus : U.~_ Courth6use 

: ~rdoklyn ~~w Yor.k I . ' . SltRINGER, °et' ·a1.~ , : I ." 

i . Defendant : ,Apxlil 11·, Z012 
~~-----~--~--~----------------X 'j , ! 

, '/ 
i TRANSCRIPT OF CIVIL CAUSE· FOR ~~ITIAL CONFERENCE 
i BEFORE THE HONORABLE ROANNE L.· MANN 
, UNITED STATES MAGISTRATE JUDGE 

, i ' I I 

Alp P K '·:,'.A R A 11 C I, E 
I r-, 

s: 
i 
I 
I 

. t . . .; .. 

i 
I ' , 

.-: -. o· I .. 
I'or t;he P~ai.nti.ff: Jason'Leibow~tz, Bsq. 

Kriss·& !Feuez;stei.n LLP 
360 Lexi{ngton. Avenue' 
Suite 1200 

! 

I 
! 

I 
I' 

t!he Defendant: 

r 
I 

r 
I 

I 

NewYorkl, NY 10017 

'.- . 

Val. ter .~ pringer t· . pro ~e 
147-21·109th Avenu,e ' 

. Jamaica, NY 114'35 '; 

Tr~S~r~l!t~oD Service~· Tranacrj l!tions p~us :tI. :toe_ 

I 
' 35'89 Tiana Street: 

seaford1 ·N. Y. '11783 ' " .' I ,Trailscrir.tiOUS2rve,rizon:net " 

·Proceedings recor(ied by electrohic sound-recording, 
'transbript producad bytranscri~t~on. se~v~ce' I· : . . . .. , 

I i· 
! 

l 
I, Ii· 

- I; 
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i· 
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~ STATES DlS'1'1l1Cl COUBT .' 
P.ASDlND~cr01!' NEWYOllK 
___________ ._ •• _ •• _ •• _ •• _I •• J~~ __________ ~ 

BASTBRN SAVlNGS B~ PSB. 

p.taiDliff 

v. 
. . 

WALTER SPIUNGBR. BLLBN SPRlNGBR, 
CRlMINAL COURT OJrTHBCl1'Y OPNBW 
YOlK. NEW YOn ClI'Y BNVIRONMBNTAL 
CONl'ROLBOARQ. CAPItAL ONE BANK (USA). 
N.A.. DiSCOVER BANK and "lOHN DOE.1 
tlIroup JOHN DOB.IT, the last twelve aamos boiJI3 
fictitious ad 1IDkDown 10 Plaintiff. the pemms or 
panies iutwdc:d bciDs the tcDaJdS, oc:cupiIntS, pmoos 
or W1pOlGtiODS, if arry, baving or claiming an intetest 
IIpOD tile prem1sea desCdbed m GIl complaim, 

----------~---------------x 

Civil Case No.~ t:1l~-04431-ERK..RLM 

lfon. ~Judge RoauDc L. MaIm' 

JOINTPROPOSBD 
. DISCOYBRYPLAN 

~UAA~~ 
~·~/r.~~dv 
~~r.~~ 
~~p,AIJ~' 

SO f"~?'O .... .,r;tT): , 

lsi . 
Roa,,~ L. Jl.#e. ~ 1'\ 

U.s./rl"oistru •• ..),;,.A J -e 
DtzUd: ~/l-~/, ~ 

L Set !oral the DID of cadi aaomey ;ppm1ng, the tirm aame. address and 1I:IepboDe 
IIDIDber 8Ild faasJmDc IlDDlbar of eacb. dMignating the party represcntcd 

a. .Jason S. ~ Esq. 
ICriss Ie ~ UP 
AItfJrM18/or PItzinIVf 8tI8tun SaYinBa BanJ:.fob ("~n) . 
360 I.exmatn Avamc, Sufm 1200 . 
New YeNow YOlk 10017 
212.661.2900 
212.66J.9397 facsimDc 

b. Walter Springer ("Springer") 
Dl/iWJlrnI-P1'D Ie 
147-21109thAwnue 
klmaIctl,.NY 11435 
716~.7867 
718.298.5867 faariml]e 

2. Date far completfcm offactaal cIiscovay. Il130112 

3. 1'ypea of contemplated dJspositlvelD01iODS: Mob far StnnJn8J)' ]lIttamom (Plaindfl) 

1 
:. 
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AnS-W'""4U1415 lijT~u --lUUI:5tS & FJ5VBBBYElli wP 212&B19as7 P.OOalOO3 

4. Dales far &lIngfserYJDg COJ'tIP1plated dispositive morioDs: &sb:m shall serve its moticm 

on Gr befOl'C May 13. 2Ol2. Splmgcr'e opposit.fon wiD. be aerw:d by Ju=2O, 2012, aDd 

Esstem"s IU-plywJll be semd by July 5, lOll. 

l)ated; Apdl20. 2012 

2 

;. 

By.Zi~~ 'W:fSRSP. . 
Dt:/~-Pro 
147-21109chA~ 
Jamaica. NY 1 1435 
(716)~7867 . 

:. 

I 

~ . 
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. ·u.s. ~a~k National as Tniste~, I~ i' 
P~ailjltiffJ 

: . 

Vs ; 

i:-
i. 

Ellen Springer, Et aL, . . j. I . 
Defendant, ipro see 

'. I 
t 

.: x 

,j 

Index No. 6827/~ . 
ORDER TO SHOW CAUSE WITH T.R.O. 
IN OViL AqlONP.URSUANTTO'CPLR 
3211 Ca) SUbd.(7)As. Provisioned Thru 

C.P.LR ARTIClE 78 Sec.: tal Subd. (2)(3)(4) . 
eMl Foreclosure Fraud: Invalid assignment 
Uncogniiabl~ daim and Fraud P#ated 
On Th~~urt. Sanctions Rule (6) I ;' . 

. ! .' . 
. . ._--:---=-.--_ .. _- ---- --..~ ."_. -- .-

; 

I Upon,ci;~g J".I1i1illg of the AfIidaviIs (A-furecIosute ,ftaud) and. loan 

, , assigmnent) ofElleniSprmger, swab to on the '19 day of March, 2()~ and 

.. ; exbibi1s attached f tJte .affi~ (1rder.; of J~ce Aspen, "11' (U.~. ~ ~: /' . 

f . ~ Dist. Ct. afID [J~ 20061bruJ8IL, 2011-injunction:reScindedJ) (Federal· '. over 

. ! . i • ! subjeCt matter of1his!action) and Defendant's Class Notification (Received I~ 
·l. Let the'Pl8intiif o~ iheir attoiDey(s) show ~ 'at lAS Part r '1, · ... ~u·~ n __ 

. Court, to be held at the Courthouse locl!lteCLat..8&. J..L.sm:pmD-Bl¥d,.:1amajlC8y-~~~r----t 

. ~. \Yi\.V. ,..... . . M . Ll ()r.. \ . cr.J ..? _ ~- andCounty'?fQueeiJsonthe3 dayofupL201~~~o'-clockin ~. 
or as Soon as ~t niay be heard why an order! ~ould not be made gnmting the 

, 

following relief: 
i . -- ; 

'j 

.A. '. Emeigeney Order of injunctive relief to: \ -
a.' Cure 1his Co~s co~e contempt for FedeIhl jurisdiction over-subject matter 

to this action, all initio; ~: -.1fj'.' 
! " 

b. Cure·thiS Court's injury .and liability to jhis "Unknown Defendant elks aclit>n 
! . - _. . . -~. i . . 

member {In Re Ameri~ aka Argent Mortgage Litigation, 05-CV-07970 (~ed 
: . 

-.. 



. 
I 

I 

I -
~ 
j 

I 

-~!-U~o 00: ;.0.:00 

:~~,~~:;-Clll~~~fisstle Order to Show Qtuse, pursuant to CP.LR 3 1 Sec. (a) Subd. 

(7), why this court shOuld not _ to reverse and rescind sale of Defendant's 
• "0 ; " " 

Property {{Dec. 9th, 2011J See Exhibit-B} and Vacate Summary rudgment IT'Jov., 

·2008 [see Exhibit-C]} and <tismiss ~ uru:ognizab1e complaint fed Mar., 2012} 

{Exhibit-E} with prejudice based; on well documented mOf:iQIl, and without 
- , 

cause Jor hearing.to determine ~e facts, Pursuant to CPLR 3 1 (a): Subd.(7); 

Caimon Uiw; u.s. Canst. Amend ~, and 14th; and uec Att . CPLR 3211 (a): 

oj'o S~bd. (J);: cPLR Act. 78 (a): SUbd. (2)(3)(4); US. Bank Natio as Trustees v. 
._ - :'0' ' 

lO', 

. Harper, 5i-CA~ffi (2011); Brady v. MarylaruL 373 U.s. 83 963); and wOng 

_ Sungv. UnitedStatdt,371 u.s. 471 (1963); and 

D. Enter Order pursuant ~ Rule (6) and sanetionPJaintifl; their agl' and predecessors . 

_ _ and the CoUrt appo~ Referee for:, . 

a Fraud ~ on.this court 1hat violated defendant's rederal right to be 

free :ftom Jruawful seizures of her persons and effects arm from cruel and 

unusual ~ent; and I -

b. : (2) Civil ~oreclosure ~ Extortion ~d_ ~ of PftlInPritv 
.-----~~~--=--~------~, 

_ Class B F~lony) as evidenced by the confimlatory deed ctiuendy Within 

plaintifrs possession; and 

-c. : (1) conspiracy to aid and abet contract fraud and mortgage :fraud (fILA and 

-RESPA violations-inseparable .incident to the Note) and 

E. --Enter Sahctions against PIain~, theii- attorney agent and piedecessors for­

aiding and abetting Gvil foreclosure fraud, inter ~ by wilHul diversion ¢ 

duty to disclose known inflammatory evidence indicative of: . 
- -.. . - r 

a (1) Plaintiffs ~alid and unenforceable assi~t, and (2) :Plaintif(s 

-- ------- -------~------__1Ht 



~":"".-". 

- - ~ I;' " .: . ~ •• : '_. -.-.' .- -. -
.... ;::: 

c. Definitive defense to this action favorable to this Deferidant; and 

d. Repeated filings of uncognizable claims and ~te wiJe abuse of the Judicial 

process .to facilitate sophisticated crimes of. ~recl~ fraud against the 

unsophisticated Public borrower in violation Of, ~ alia, RLC.O. Laws 

(Racketeering); and 

F. Issue Order in lime to: 

a. expunge reference of this mat;ter, inter alia, from de6mdant's credit profile 

and 

h. Order return of pe£e:ncIant'~ personal, unadt4terated) wet ink Note and or . 

proceeds owed to Defendant £or use thereof by PJain~ -for· profit and .gain; 

and 

c.., Order that .;onfirmatory deed held by Plaintiff be d~ null and void: 

. and, furthermore, that deed to 145-35 l()91h Avenue, ramaica New York be 

. restored to this defendant as of course; and 

d. Order· that D~t .. · be allowed to amend tlris application with· 

supplemental requests for additional sanctions ; AND ; J 
G. WHY Ellen Springer, the Deferidmit, Pro-se; appearing in ~ specw piUCEWling, WIUiom 

granting jurisdiction, to report fraud, should not have such.other and :further relief as may 

• .• .-----.-. - .- =~-... -~-,~,.--.--.. ---- J 
Suffi_ awse appea1~ let ~ service of a copy of Ibis 0nIer, , 

. \ r \JQ.jJl ~\rel' 
and the other papers upon wIIF-----iIiI is ~ upon the P~s attorney !>Y ~, 
overnight· n or before the 'If.. day offl<;rr:~ , 2012 be deemed good and q ff (':J 

. uQJ( ~ 
fI't tcRt. 0 '\ : 

.. - . ~ _.: .... : ... -~ ===================.c~ __ ~ .. __________ ~ 
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ENTER: 
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. : .. . 

.. 

PRESENT: HON. ________ _ 

Justice of the Supreme Court 

--~------------~----------x 
u.s. Baitk National as Trustees, 

Plaintiff, . 

Vs 

. Ellen Sprinier, Et al., . 

Of the Sta2te~~~~ ~_,_ 
Forthe Comrt;yofQneens at: the 
Courthouse ~t·8s:11 SiItphin 

. Blv'hlamai~f...eyYork.on 
~The/Jtf)jay oflfLLl- 2012 . 

Index No. 6827/08 
RENEWIID EMERGENCY MOTION 

·FORORDERTOSBOWCAUSEWBY 
EVlcnON PROCESS SHOULD NOT BE 
·STAYED PENDING FINAL DECISION ON 

l . Defendant, Pro se. . ORDER TO SHOW CAUSE 
(ApriJ,27IfJ. 2012) 

-------------------~------x 

Upon reacting arid fi1ing of1he Affidavits ofEJ1en Springer~ swom to on~ __ 

day of April, 2012, and upon the exhibits attachM 10 the affidavit {Satis:fBdion of Court 

Request; SuppJemental Affidavit: Prima :facia show . that "Defend8nt's bas ciean· 
Hands "(~le conduct) and, to the COnhaxy~· that P13miiff who is not the Holder in 

Due Course, and that PJaintiff sat on 'the invention (Plaintiff received invention Feb., 
l . 

2006) (Defeodant received Inv~ Ian., 2012: attomey verified), conclusive that 

PlaiDtiff' coJimritted pedian andEmiDsic fraud to perpetnate fumd on 1his ~ at the 

~ Hearing (Belligca~ allegations 1hat Defendant sat on 1he Inventiqn and 

"DID NOTHING), with intent to tom ~ away fi:om the Courthouse without 

.Wring effective presentation oftlte Mention (~·on DefmcJanes untrained gmsp of .. 

the pI"QCeOO~: as Defendant rep.rese$ Pro .se.) and; thetef01e, 1his Comt Must grant 

the relief sought on the 1aw~ wiib. prejudice, inter alia, to cure Its 1iabilities to 1bis 

Defendant): • 

Let the P1amt;iff or their attomey(s) sbO~ cause at lAS ·partl4 ., ~f1his . 
Court, to be held at the.~ 10cated at 88-11 Sutphin Blvd, Jamaica, New y~ 



.. A. ~ .. ~'~'. gianting Emel.ge.ncy<OnIer of to stay 

evicti~~ 8nd ~ further ~" iuepauible harm, mental anguish, ~ and 

suffe.ring and social ~on: and 

B. Sho~ Cause WHY Ellen.Springer, the D~" Pro se, ~g in dDs. special 

~g, without granting jurisdiction, to· repOrt ~sic and intrinsic 1iaud 
'.' \ - . .... . 

~ oil 1bis. court (e.g.; Photo .C0pie3 of AssigtuDeur, etc.)·whieh is insufficient to 

. validate ~ and fails to validate that Plaintiff as tbC Holder in Due Course, shOuld not 
. . 

be ~ Emergency Onier OfJ:qjunctive Relief to Stay ibe eviction.Proces AND 

PeBtJing the heflfliB8 of 'tIiis mtHicm it is 0RB1mBB tIiat the Hvibrto:n PtWess 

incicleaml t6 this piuceaHng; be stayed. 

I .. Sufficient cause appearing tberefor, let ,.ora' service of a copy of this Order, . II ~ 

. i and the other"papers upmi:,wbich ~ order is gnmterl, ~ the PlairdiWs att.orneI:i ~ ~Jj, 
I I.l,-r .h - ,fa IIPfJ II 

~~gbt mail on or ~me the Il..., day of #11 , ~Ol2, be deemed good and ~ 
. : sufficient.- An affidavit or other proof of semce shall be p.reSmted to 1his court on the 

ct, s : ( ~ ~ ~ diIcctedin the ~d panigraph of this Order. . -

DATED: ___ ----J' 2012. 

ENTER: 

~ 
J.S.c. 

.. -._--_ .. _------
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. Supre~e: Courf Civil Term 
COUNTY OF· '. QUEENS 

. -

) 
) 

. ) 
. ~gainSl- ) 
..... \ ) 

."-'"! ,." . J!F -.' l--.J Do. \ • . 

.t::. 'n~~, '-'~P(:'~~~! I e'~! Defendant. ) 
~--~~~~------------~} 

.• ' .. The parties.:to this adion aP as foDows: 

'- -:--
.. ~.. : - ::. .-' --~ --

. ' ._. • .... I 

""-:, _:_-".-""" 

"""" :--"-: ,- ,-

.. ' ... ·'01\'" '.' 
. ", )le.-Vi· 

.. _"",- ":.""- ".-: -.' "- ~ 

. f j,..'ll'/y X 
. Index No. 'O{...)e<: . } " .• j' 

··Motion Cabtar No., ___ _ 

.. . - .::'-:-

STIPULA nON.:' 

HON .. _Qp:...J,,-,t\= . .J..;:.../-=J,-' _t::._r:1 ...... i-+i!u· (o.!.,.:t.;-: __ _ 

DATE _It-:--!;)=-'-' ........ ho....=d-__ _ 

------

. , .-,S· i:.: ~ "rl-t s- .s /OJ r· .. 

-. 

-..:~:- . Pase_·_.of_ 
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SEQ. NO 

rua~ ~ ________ __ 
REnJRNDAlE __ _ 

- CAL.DATE -------
FOR COURT USE ONLY-

; " 

PRESENT RON:- I 
MASTER IN EQUITY OFTHE'WSHAw-, 
COUN1Y COURT ---
STATE OF souTH CAROLINA 
COUN1Y OF KBRSHA W -61-'g-~9 R-I 

DOCKET NO. aOll-e..~ 
~~----~~----~----~-x 
CitiM,nb!alle. TnC.... " 

-against-

EMERGENCY APPUCAnON FOR 
ORDER TO SHOW CAUSE TO_ 
REVERSE AND RESCIND SALE 
AND VACATE JUDGMENT 
W /REQUEST FOR -1N)UNC11VE 

" RELIEF PENDING FINAL 
DBTERMINATION. DEFENDANT 
REPORTS TJ.L\T PiAINTIFF IS' 
-NOT "TIlE· -HOLDER IN DUE 
COURSE, AND HAS 

" COMMISSIOHBD LOAN 
DIWAULT/FRAUD AND HAS 
COMMISSIONED CIYD. TRESPASS 

Ellen R. SDlin2er4 Ef aL. AND CIVIL FORECLOSURE 
" Ikf .. "dant. Pro se, FRAUD ON THIS_ COURT WIDLE 

APPEARING IN'IHIS PROCEEDlNG OF SPECIAL INVISIBLE TO 'fIlE NATURAL 
PLEADINGS. WfIHOUT GRANTING JURISDICDON, NAKED EYE OF THE COURT. 
TO REPORT THE COMMlSSION OF SHAM DEFENDANT ALSO" SHOWS-
PLEADINGS INlENIlONAIL YPERPE1UATFD ON EXCUSABLE NEGLBCT FOR 
nnsCOURT. 

--------------------------X ~aA 
/Dated: 14111 day of May, 2012 _" 

1. Upon reading and filing of the Affidavit of Ellen R ~, swam to-on the 
_ day of May, 2012, and upon the exhibits and melnorandum of law attached to _ 

2 

the affidavit: - -

Let the Plaintiff or their attontey (s) show caUse at Special Term Part ---' 
Room _ of this Cqurt, to be held at the Courthouse located at 1121 B~d S~ 
Qund~" s.c. 29021, 011- the _"__ day of May, 2Ol.4 at 11:00 in the forenoon or as- -

""" soon theteafter asDe£enda:nt may be heard m"y an Order to Show Cause shoUld 
not be entered by this court pursuant to Fed. Clv. P. Rule (60) gr8nting the 
fonowmg'reIief: 

a) Defendant-~ executive order of this ~ to (1.) re9eISe and 
rescind sale (~-A): vaca1e SllIillllSryjruigment (~-B): and 
dismiss the ~ (exhibit-C) pmswmtto ~ Civil"Practice Rule 56 -

" (b), 41 (b);-and to strike tbisactioIi with pIejudice pursuant to Fed. Civ. 

P. Rule 1.150. Defendant also seeks ~ of injunctiVe relief pursuant to 

Fed. Ov~ P.,Rule (65) to stay eviction: (exhibit-D) pending final 
" - -I - -

t, 
--. -~ ~ 

I 
i; 

J 



PRESENT: 
HON. . 

MAS1ER IN EQUITY OF THE KERSHAW-
COUNTY OOURT .' . 
STATE OF SOUTH CAROLINA 
COUNTY OF KERSHAW 

~~----------------------x CitiMortgagc; Inc., 

Plaintiff, . 

-against-

EllenR'Springer,. Et al.,. 

, Defendant, Pro se, 
APPEARING IN nus PROCEEDING OF SPECIAL 
.,LBADINGS. TO REPORT CIVIL 1RESPASS AND 
FRAUD COMMISSIONED ON1HIS COURT BY 
PLAINTIFF WHO IS,NOTHOLDER.1NDUE COURSE 

------------~------------x 
'STATEOFNEWYORIQ 

. : ss 

SEQ. NO 
~mP ~ ________ __ 

REl'URNDA"IE ---
~Am ________ __ 

FOR COURT USE ONLY' 

. DOCKET' NO. J.Ol' -CP-»-1~. 
SUPPLEMENTAL AFFIDAVIT 
OF FACTS IN SUPPORT OF 
DEFINITIVE DEFENSE· OF 
EXCUSABLE NEGLECf FOR 
A.BS'reNCIA IN THESE 

. PROCEEDINGS BASED UPON 
SHOW OF UNTIMELY 
RECEIPT OF NonCE OF 
PRECONFERENCE BEARING 
AND PRIMA FACIA SHOW OF 
INEF'FECTIVE ASSISTANCE 
Of RETAINED. COUNSEL 
THAT RENDERED THESE 
PROCEEDINGS A MOCKERY 
OFJUSIlCE 

COUNTY OF QUEENS) I 

I, Ellen Springer" being duly swom depose and say the following: I 
I 'am 1he patty' named as defendant in the above captioned civil f~osure action ~d 

submit the instant "Affidavit of Facts In Support of Definitive Defense ,of "Excusable 
. '. Neglect for Absteocia" and timely appearance to defend,this action,. in/support of the C1iief 

"Affidavit of Facts 1hat Support Emergency Ap,p1ication for Order to ShOw Cause pmsuant to 
Fed. Civ. P. Rule (60): wi1hrequestforilY~R.eiiefPursuantto Ftk Civ. P. Rule (65),. 

to Stw evi¢on for Good Cause Shown,. pending final' defennination of this application, 
wtresmved right to supplement application with appropriate ~ for sanctions.. 

1. 

" 2 

....' , STATEMENT OF FACTS I . 
_. . SALE OF PROPERTY~CH STB 2812) .. 

. On or about March 1',.- 2012, Dereu~ propett; known to this court as "~8 
Arlington Dr., Lugoff: S.C., was sold at auction to the above captioned party known to ~ 
court f,lS P1aintiff CitiMortgage, Inc. (see exhibit-A) 

DEFENDANT'S.ABST.ENCIA: PRECONFERENCE BEARING lFEB.1ST; lOU) 
3.. . Said sale resulted fronl1his court's ~ ofSmnmaiy Judgment grapted to PIaintiit and 

entered Febroary-l st, 2012 (see exbibit-B) in Defendanes abstencia 
UNT1MELYNOTICETOmEARq~p~HARDSHIP 

Defendant reCeived untinJ,ely ~cati~fiSle of the Scheduled }'. . r ~ ~: -:& ., .. --" 1· . . 4. -.:.: 
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STATE o~ SO\fIlI. CAROLINA. 

~DF.-KFisifAw ',-

. .. Plaintift 

v. 

Ellen R. Spaiupa; Peggy 8.,0Iaries f1kIa 
~ 

(OII~S4-ti691) 

" 

s. ' 

amcm.. 

1 .: 

~ llIECOpn OF COMMON PLEAS 

IlOCJ(£T NO., U-(."P-2B-Ms. ' 

:,:.--
-:f:* . 
cn-":" 
~ 

IjOODlIOO05 . 

r: 
.~- . -

C.!'- --- . 

This IDB1tf:r came before me' Ju1Y~. 201~ 10:00 AM.. for 8 ~ on ner-..·s ~ 
.~ tor.:~ eIDeige:pcy ~ to shOw· aDd Jnjum:dve relief fiorD sale.. AU parties wac notified of this 

- ,h6arihg Piiseut on behalf oftheP . was ,m attorney. William S. KoebJer. The IJe&:ndan1.. Ellen 

" 

R. Springer. appemed·pm se. Also ~~ waS Walter Springer. . 
_ . I ' 

, BaSed on Ihe.lIJQ1ion aDd BCCIDljJJBDj·riJ°lg affidavits submitted by the! Defendant and the arguments-

ofbotb partieS.,Hind tb:at die ~ mOtion ~ ~ denied f~ the (following reason$: , 

Phst. this ~ ~ ~ there was ill fact exeusab1e.neglc:d. based on the ~mony . 

Jhestulni , ' 

Semod. South CamliDa case • specific?ally~ MitChell suRpJy Co. Vo Gaffiu;y. 2fI! S.C. 160. _., 

, , ., , . -. - .' - .' , ..' 

, 16)..64. 375 8.E.2d 321.323 (0. ~ 1988). provides tIIIit "the neglect or~ ~ is CIte ~ect or' . 
- . ... . 

,the cJient - The Defendan1 argued'tiiat 1Jer rdai .. ed counsel fiom New YOdt, ~y tOld 'her lhat 
, 

she ~ not be prejudiced;1Jy.herjmlure to attend ~ FebnmJy . .l .. 2012 ~ ~ thu&. 
. '-. ; .. . . 

. . 

ni:cessitatiDg 8 finding of ex~;i;..ae8leCt . Assmnmg 8Jgut:i~ -that die-~ mained bY-, ,the , 

De~wasfica,sed,in~eanl~BJidber~~1Us~1hIi~~·~;~~~' 
. . . :'I-.'::.":~·_~.-_;(-::~- a..;,. 

. 
~t,:' .,' 

., - ~ .. 

..... ---- -- , ,... 



07/31/2012 18:&8 PAX 13i&SS8IS78 lllooovoOO& 
.. ' . 

the tteglee( of tlte Defi!ddant'sltlomey 

Thinl a motion 1IUlde purswml Rule 60. SCRCP must be timely. The longer \be lime since a .. 
~ defaults on the. summons. more ~ .the motion is ~ tbe~g party. 

. Consequently. a ~ bunleo is on ~ moving patty. . Given the date ~r service of the 

~ J find 1ha1 ~ ,prejudice to plaintiff would be exbeme if the Defendant·s mOtion were 

gnmted. 
, . 

mEREFORE. IT IS SO O&~I_'Y.O_ 1bat the Motion of Defeudanl, Ellen It. Springer is 

DENIED. 

IT IS HEREBY ORDERED: 
". 

this Order to wcate the subject ;, 

2. If the 0eft:Dda0t decides to this Order. she must post an appeal bond iD the amounl of 

ANQ IT IS SO ORDEREO! . / 
. ! 

QuncIm. ~Carolioa -- , 
~v'L" i-6' .2012' 

. -- . 
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Transcript of the Testimony of 
CatiMortgage Vo IEOmen SprAnger 

lQ)a11te: July 9, 2012 

CREEL COURT REPORTING, INC. 
Condensed Transcript and Word Index 

1230 Richland Street 
Columbia, SC 29201 

Phone: (803) 252-3445/ (800) 822-0896 
Fax: (803) 799-5668 

Email: contact@creelreporting.com 
Intemet: www.creelreporting.com 
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STATE OF SOUTH CAROLINA 

COUNTY OF RERSltAW 
Citillortqage. Inc .• 

i'la:i.nti if • 

v. 

Bllen Springer. 

Defendant. 

Page 11 
COURT OF COll!!ON PLEAS 11 
CIA NO. ll-CP-28-0981 I 2 

I 3 

I : 
I ~ 

Citimortgage v. Ellen Springer 

Page 3 : 

TIffi MASTER-IN-EQUTIY: Raise your right hand. Do 
you swear, promise or affirm that the testimony 
you're about to give. if you give any, is the 
truth? 

MS. SPRINGER: It's the truth. 
THE MAS1ER~IN-EQUITY; Okay. You can put your hand 

down. 
(Off the Record) 

8 
9 

10 
11 
12 
13 
14 
IS 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 

9 TIIE MASTER-IN-EQUlTY: All right. We're here today 

MOTION HEARING 

Monday. July 9, 2012 
10:30 a.m. - 10:55 a.m. 

The hearing before the Honorabl.o Jeffrey H. 
Tzexman, Master-in-EqUity for KershIJw County, was 
taken at 304 Hampton Park, Camden. SOuth carolina on 
the 9th day of July, 2012 before cassandra E. Vance, 
Court Reporter and Notary Public in and for the State 
of South caroli:>a. . 

1 APPEARANCES: 
2 Wtlliam S. Koehler, Esquire 

Ashley Wheeling-Goodson, Law Clerk 
3 ROGERS.. TOWNSEND & mOMAS. P.e. 

Synergy Business Parle 
4 220 .Executive Center Drive., Suite 109 
5 Columbia, South Carolina 292l 0 
6 Attorney for the Plaintiff 
7 

8 Also Present 
9 Ellen R Springer. Pro Se 

10 Miesba Massey . 
11 Walter Springer, 212 Watson Street. Buffalo, NY 14206 

12 
13 
14 INDEX 

Page 

lOin the matter of CitiMortgage versus Ellen 
Springer, Docket Number Oll-CP-28-981. We're 
here today pursuant to Ms. Springer's Motion to 
Set Aside the Judgment, a Rule 60 motion. 

11 

112 
,13 
114 
I 
!15 
!16 

Ms. Springer is here today. She is 
rcprcscnting herself. Also present is her son, 
Walter Springer. and Miesha .... 

17 MR SPRThTGER: Massey. 
18 THE MAS1ER-IN-EQUITY: Massey. I think that's your 
19 

120 
121 
1 

122 

1

23 

21 

24 
25 

I ~ 
4 

I ~ 
8 
9 

- 10 

I~~ 
I~! 
115 

niece. 

MS. SPRINGER: Yes. 
'£HE ~"·IER-lN-EQUITY: Okay. The bank is here 

represented by their attorney, Rogers, Townsend 
& Thomas. Mr. William Koehler appearing. 
Okay. Now, Ms. Springer, I want you to tell me 

in your own words ~_best you can what ~~-------l 

page 4 

motion is about and why you think it's valid. 
MR SPRINGER: (Speaking to Ms. Springer.) 
THE MASTER.-IN-EQmTY: Yau might just stan from the 

beginning. 
MR. SPRINGER: That is the begiIming. 
TIlE MASTER.-IN-EQUITY: Okay. Start from the 

begirming and just tell me what-
MS. SPRINGER: From the beginning they -
THE MASTER-IN-EQUITY: Give me your story. 
MS. SPRINGER: - were saying that there was a 

missed placement once -
MR SPRINGER: They claimed there was a missed 

payment. 
MS. SPRINGER: They claimed there was a missed 

payment 
15 116 

16 :MR. SPRINGER: PAGE: 1117 
THE MASTER-IN-EQUITY: Okay. 
MS. SPRINGER: Okay? And-

17 18 
18 MS. SPRINGER .... DJRECTEXAMlNATION ............• 8

119 H Certificate .... EXHIB· ••••• ~ •••••••••••• 30 \1 ~ ~ 

22 
23 
24 (There were no exhibits marked during the hearing.) 
25 

123 

124 
125 

MR. SPRINGER: February of 2009 when they notified 

you. 
MS. SPRINGER: Notify me. So then I went to the 

bank and they was able to pull up that. 
MR. SPRINGER: Then they said the mis.<;ed payment was 

for November of 2008 and that's the payment 
that you verified. 

MS. SPRINGER: The payment that I verified. The 
.... _-_ ................. --., -. -- -." .. 

1 (Pages 1 to 4) 

1230 RichlaIld Street / columbia, SC 29201 
(B03) 252-3445 I (BOO) B22-0896 
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Citirnortgage v. Ellen Springer 

Page 5/ Page 7 
1 
2 

payment they said I didn't make I was able to , 1 MR SPRINGER: Yes, sir. They executed the first 
verify that payment, the statement from the 2 one and then for March and April of 20 1 0 and 

3 bank. I 3 gave you a second agreement to absorb the 
4 THE MASTER-IN-EQUITY: Okay. 4 attorney's fees. They said that you're 
5 MR SPRINGER: And they told you after you verified I 5 currently - the missed payment, but now 
; , ~ payment, then they went back to August 1\ 76 they're still claiming it was attorney fees and 

that's why they gave you the second agreement. 
8 MS. SPRINGER: Then they - after that, they went I 8 (Ceu phone interruption.) 
9 back to August to another payment that they I 9 MS. SPRINGER: They gave me the second agreement 

10 said that I missed. 110 because they said there was - that was the 
11 TIIE MASTER-IN-EQUITY: Okay.· i 11 attorney fee. 
12 MS. SPRINGER: Uh-huh (affinnatively responds). And 112 TIlE MASTER-IN-EQUITY: AU right. I tell you what 
13 at some point, 1 think it was where I signed an " 13 I'm going to do. rli tell you what rm going 
14 agreement? 14 to do. Mr. Springer, raise your right hand. 
15 MR SPRINGER: Right, because you couldn't get 115 MS. SPRINGER: (Complies.) 
16 (inaudible). : 16 THE MASTER-IN-EQUITY: Mr. Springer. 
17 MS. SPRINGER: That one particular payment that they 117 :MR SPRINGER: Yes.. sir. 
18 asked for, they weren't able to pun it up and , ! 18 THE MASTER-IN-EQUITY: Is that yours? 
19 me going through my receipts from all the years j19 MR. SPRINGER: I turned it off. 
20 or whatever, then I wentto a forbearance 20 THE MASTER-IN-EQUITY: Tum it off. 
21 agreement. 121 MR SPRINGER: Turned it off. 
22 THEMASTER-IN-EQUITY: Okay. 122 THEMAS1ER-IN-EQUITY: Goodforyou. 
23 MR. SPRINGER: Completed the forbearance agreement. I 23 All right Do you swear or affinn the 
24 The forbearance agreement (inaudible) for fees. j24 testimony you're about to give is the truth? 
25 MS. SPRINGER: The forbearance payment was for . 25 MR. SPRINGER: Yes, sir. 

--------~----------~~~--~~----------------~ 
Page 6 Page 8 . 

1 the - 1 1HE MASTER-IN-EQUITY: All right. Ask him to tell 

2 THE MASTER-IN-EQUITY: Keep going. 2 me what happened. 

3 MS. SPRINGER: - missed payment and the agreement 3 MS. SPRINGER: Speak. to him 
4 MR. SPRINGER: It was to make up for the missed 4 THE MASTER-IN-EQUITY: Ask him to tell the Judge 

5 payment (inaudible). 5 what happened. 
6 TIlE MASIER-lN-EQUlTY: All right. 6 MR. SPRINGER: ·Son. tell the Judge what happened " 

7. MS. SPRINGER: To make up for the alleged missed 7 W AI.. TER SPRINGER. having been duly sworn, testifies 
8 payment- 8 and examines as follows: 
9 MR. SPRINGER: You told them that (inaudible). 9 MR. SPRINGER - DIRECT EXAMINATION BY MS. SPRINGER: 

10 MS. SPRINGER; Then after they execute the 10 Q: Son, would you speak on my behalf or behalf? 
11 agreement, then they said that it was $4,000 11 A: Yes, ma'am. 
12 that I owed the attorney. 12 MR. KOEHLER: Objection. 
13 MR. SPRINGER: Attorney fees (inaudible) - 13 THE MASTER-IN-EQUITY: I1I take it under advisement 

14 MS. SPRINGER: Attorney's fees. 14 Go ahead. 
15 MR. SPRINGER: - based on the one missed payment. 15 MR. SPRINGER: Okay. In 2009, February of 2009, 
16 MS. SPRINGER: Based on the one missed payment, they 16 Ms. Springer, who is my mom, she received 
1 7 said that I owed the attorney $4,000. 17 notification from the bank. I believe 
18 TflEMASIER-IN-EQUITY: Now, all of this happened 18 CitiMortgage. Incorporated 
19 back in 2008 and 2009? 19 THE MASTER-IN-EQUITY: Did you help her fin out the 
20 MRSPRINGER: In 2009 - 2009 through 201 L 20 paperwork? 
21 MS. SPRINGER: 2009 to 2011. 21 MR SPRINGER: Yes, sir. 

Z Z ,TIIE MASI13R.-IN-EQUTIY: Okay. - 122 TIiB MASIEIUN EQUITY: All right. Continue. 

23 MR. SPRINGER; Two forbearance agreements. ! 23 MR. SPRINGER: Yes, sir. 

24 TIlE MASTER-lN-EQUITY: So you had two forbearance 124 She was notified that she had missed a payment 
2 5 a,...oreements. I 2 5 of - for November 2008 and !hat because of the 

1230 RiChland Street I Columbia, SC 29201 
(803) 252-3445 / (800) 822-0896 

2 (Pages 5 to 8) 
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2 
3 

Page 9! 

i 1 
payments being received, that those payments I 2 
one missed payment, in spite of all other 

were deficient and that she was in default \ 3 
because of the one missed payment. 4 

5 TIffi MASTER-lN-EQUl1Y: Let me make sure I'm correct, I 5 
6 now. 'This was a regular payment - 6 
7 MR. SPRINGER: Yes, sir. 7 

8 THE MASTER-IN-EQUITY: - they said she missed and ,I 8 
9 not a payment under a forbearance agreement. 9 

Citimortgage v. Ellen Springer 

page 11 

THEMASTER-lN-EQUITY: For one payment? 
MR. SPRINGER.: For one payment, sir. 
THE MASTER.-IN-EQUI1Y: Okay. 
l\IIR. SPRINGER: For an entire year. At the end of 

that yeats agreement, we were told that there 
was still outstanding - outstanding attorney 
fees in connection with the missed payment. 

THE MASTER-IN-EQUITY: An right 

10 MR. SPRINGER: No, sir. No. sir. 
11 THEMASTER-IN-EQUITY: Okay. Continue on. 
12 MR. SPRINGER: This is from the beginning. 

MR. SPRINGER.: Okay? At that particular point, we 
10 suspected foul play. Okay. We told them that 

13 THE MASTER-lN-EQUITY: I got yOlL 
14 MR. SPRINGER: Okay. The payment was approximately 
15 $746 a month. We were only talking about one 
16 
17 
18 
19 
20 
21 

missed payment. As I said, they stated that 
the missed payment was November of 2008 and 
that all further payments that were received 
were deficient therecause (sic) unless Springer 
and - and my myself. in tum, went to the 
bank, Bank HSBC. We retrieved copy of the-

22 TIffiMASTER-IN-EQUTIY: Y~)U went with her? 
23 MR. SPRINGER: Yes. I went with her. 
24 THEMASTER-IN-EQUI1Y: Okay. 
25 MR. SPruNGER: We received a copy of the canceled 

Page 10 

1 check showing November's payment. We presented 
2 it to Citibank - she presented it to them. 
3 They told her that they acknowled",aed the 
4 receipt of that payment and told her that was 
5 it was a mistake and that the actual missed 
6 payment was August of 2008 at that point. 
7 August of 2008 we weren't able to receive 
8 the - retrieve the copy of the canceled check. 
9 Reasons why because her niece. Mary NIXon, who 

10 actually lived in the house, paid the mortgage 
11 each month for her out of her checkbook -
12 TIlE MASTER-IN-EQUITY: Okay. 
13 MR. SPRINGER: - that she left with her. 
14 TIIE MASTER-lN-EQUITY: That's not an unusual setup. 
15 MR. SPRINGER: Exactly. 
16 TIIE MASTER-IN-EQUITY: Okay. 
17 MR. SPRINGER: SO - so, in tum, being that she 
18 wasn't able to get a copy of the cancelled 
19 check for November of 2008, she entered into a 
20 forbearance agreement with them to take care of 
21 that one payment. 
22 11IE MASTER-IN-EQUITY: Uh-huh (affirmatively 
23 responds). 
24 MR.. SPRINGER: We paid them $1500 a month for a 
25 year, for a whole year. 

. ----. -:.. .. ~------. -.- -

11 
12 
13 

we would accept another forbearance agreement 
to absorb the attorney fees, 4,000 dollars' 
worth of attorney fees. We executed the second 

14 forbearance agreement. 
15 TIIE ~-lN-EQUITY: You helped her fill out the 
16 paperwork? 

MR. SPRINGER: Yes, sir. Yes, sir. 
MS. SPRINGER: From day one. 

19 MR.. SPRINGER: Yes, sir. And as of June 2011, 
20 that's when the forbearance agreement ended. 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

120 
121 
122 

/23 
/24 
,25 

Upon speaking to the representative, finance 
representative, they said that we had executed 
two agreements, no problem, but that there was 
still remaining balance of over $4,000 in 
anomey fees. That troubled us because by 

Page 12 

then we had sent the bank over $36,000. In two 
years' time, $15,000 a month; that's $36,000. 

THE MASTER-IN-EQUITY: Fifteen hundred a month. 
MR. SPRINGER: Fifteen hundred a month, rm sorry. 

Thank you for the correction, Judge. That's 
approximately $36.000 within two years' time. 
Within a year's time, she pays $9,000 for the 
mortgage for the year. So that means that it's 
$18,000 for two years; a remainder of $18,000 
To complete the $36,000 that the checks verify 
in the writ. 
At that particular point she stated - we 
stated to them that we would seek counsel. We 
would retain counsel -

THE MASTER-IN-EQUITY: Uh-buh (affirmatively 
responds). 

MR. SPRINGER: - to review the matter because we 
knew that something was wrong. We hired an 
attorney called the Green Law Firm to review -
to investigate the situation. 

THE MASTER-IN-EQUlTY: Where are they located? 
MR. SPRINGER.: They're located in West Hempstead, 

New York. 
THE MASTER-IN-EQUITY: All right 
MR. SPruNGER; We didn't know one way or another 

3 (Pages 9 to 12) 
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whether they could practice here or not. We Page 13\ \ 1 

knew that we had a legal issue and we needed 2 
1 
2 

3 legal assistance. 1',1 3 
4 TIlE MASTER-IN-EQUITY: Uh-huh (affinnatively 4 
5 responds). ! 5 
6 MR SPRINGER: The attorney told us that he can deal . I 6 

with the situation, he would seek modification, I 7 7 
8 
9 

10 
11 

as well as seek the remedy as to what actually I 8 
I 

took place. And turns out that the attorney ! 9 
was a rogue attorney. He was recently indicted 110 
for fraud. fraudulent activities. His entire ' 11 
office is emptied out. It was a big two story, 112 
two-floor office. But in any event - 113 

14 THEMASTER-IN-EQUITY: When did that happen? When 114 
15 did you engage him? I 15 

12 
13 

16 MR. SPRINGER: That was August of20l1 -- \ 16 
1 7 THE MASfER-IN-EQUITY: All right. 17 
18 MR. SPRINGER: - that he was engaged. Tha! was a 118 
19 month or two after we notified the bank - 119 
20 TBEMASTFR-IN-EQUITY: All right. 20 
21 MR SPRINGER: - of our grievance. 21 
22 
23 
24 
25 

We didn't fwd out from this attorney until 1 22 
February 6 that there was nothing they could I' 2 3 
do, in spite of them having - their having sat 24 
on the case all the way through. 2 5 

Citimortgage v. Ellen Springer 
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THE MASTER-IN-EQUITY: All rightey. 
MR. SPRINGER.: Okay. And as it turns out, it was 

damaging to Ellen Springer. Upon his 
notification that there was nothing they can 
do, leaving us in this bad situation, myself 
contacted you. I spoke to you on the phone. 
You told me Rule 60 was the way if you thought 
something was wrong. That was actually me that 
spoke to you. 
I contacted the bank, notified them of the 
error and tried to stop the sale. This was 
just prior to the 5th, because I received 
notice of the sale the Thursday before the 5th. 
There was - let's see, the 5th was a Monday. 

THE MASTER-IN-EQUITY: Okay. Shortly before. 
MR SPRINGER: Shortly before. So there wasn't time 

enough to really intervene. Okay. We received 
notice from the bank stating that they reviewed 
our request late. The sale already took place. 
There was nothing that they could do. 
From there, we sought to file a motion to seek 

. assistance from the Court. 
THE MASTER-IN-EQUITY: Okay. 
MR SPRINGER: Arid that's basically what happened. 
THE MASTER-IN-EQUT:Q': That's your chronology of 

Page 16 Page 14\ 
We received au of the notices from the bank 1 events. 1 

2 
3 
4 
5 
6 
7 
8 

indicating that the foreclosure was taking 2 MR. SPRINGER: Yes, sir. 
place, et cetera.. We received notification at 3 THE MASTER-IN-EQUITY: Let me just ask you a 
the house, actual receipt of the petition. We 4 couple - well, do you have any questions, 
gave everything to this attorney all the way 5 Mr. Koehler? 
through. We received late notice of the actual I 6 MR. KOEHLER: No, sir, not at this time. 
hearing. There was approximately three days I 7 THE MASTER-IN-EQUITY: Okay. Ms. Springer, you're 
after OUI' receipt of notice of the hearing, ! 8 not disputing that you received the summons in 
which is why we were unable to actually make it 11190 the mail, I gather. 
at that time. We informed the attorney 'of the MR. SPRINGER: No. 

11 hearing. 11 THEMASTER-IN-EQUITY: Okay. And from whatfm 
12 THE MASTER-IN-EQUITY: The guy in New York? 112 hearing from the testimony from your son, you 

9 
10 

13 MR. SPRINGER: Yes, sir, the Green Law Firm. Their /13 took that to the Green Law Firm, too. 
14 underwriting, whose name was Navin (phonetic), 114 MR. SPRINGER: You have to answer. 
15 okay, he told us that it's just an initial ,15 MS. SPRINGER: Yes. 
16 hearing (indicating). It's just an initial ! 16 TIlE MASTER-IN-EQUITY: All right Okay. 
17 hearing. It's nothing that - damaging to 1117 Okay. All right. Any questions based upon the 
18 Ellen Springer. 18 ones that I asked? 
19 To the contrary, it was totally damaging to i 19 MR.. KOEHLER: No, sir. 
20 Ellen Springer. I 20 THE MASTER-IN-EQUITY: Okay. All right. Now I'm 
21 THE MASTER-IN-EQUITY: It was probably the i 21 going to switch over now, just like I told you 
22 foreclosure hearing. i 22 before we went on the record for your motion. 
23 MR. SPRINGER: Yes, sir. i 23 Mr. Koehler, I'll be glad LO hear from you now. 
24 THE MASTER-IN-EQUITY: Okay. /24 MR. KOEHLER: Thank you, Your Honor. As the Court 
25 MR. SPRINGER: It was the foreclosure hearing. 125 mentioned earlier, this is more or less a Rule 

••• _: •• _ •• ___ • __ ~ • __ ". OpO" __ " ._ 
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1 60 motion. i 1 
2 THE MASTER-IN-EQUITY: Seems like it to me. I 2 
3 MR.. KOEHLER.: If we're going to treat it that way, \1 '3 
4 that's fme. They essentially need to show 4 
5 excusable neglect and the meritorious defense. 5 
6 It seems like they've talked - or the 6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

testimony has been generally aimed at those two 7 
dUngs. 8 

As far as the meritorious defense, both in the I 9 
motion and in the testimony the Court heard, 10 
the default has been admitted The default on /11 
the - there seems to be argument about how 112 
much of the default, but that's been admitted 13 
and that's already been decided. Thafs the 14 
only meritorious defense that I have heard or 15 
seen in the judgment - or in the motion, 16 
excuse me. 1 7 
And they've also said that their excusable 18 

I 
19 neglect or their neglect should be excusable, 19 
2 a essentially, based on the advice they received 20 
21 from someone they retained up there. 21 
22 THE MASTER-IN-EQUITY: That's what I thoughtl 22 
23 heard- 23 
24 MR KOEHLER: That's what I thought I heard. 24 
25 TIIE MASTER-IN-EQUITY: - is that Ms. Springer I 25 

1 relied on the Green Law Firm -
2 MR. KOEHLER; Yes, sir. 

Page 181 
I
I 1 

. 2 
3 . THE MASTER-IN-EQUITY: - for legal advice in 
4 placing this matter into their hands to take 

Citimortgage v. Ellen Springer 

the attorney in such cases are those of the 
client.-
That's a-

Page 19 

THE MASTER-IN-EQUITY: SO the Supreme Court bas sald 
if you leave it in the hands of an expert, you 
can't say they're careless and it's excusable 
because they're an expert 

MR. KOEHLER: Yes, sir, the Court of Appeals. 
TIIE MASTER-lN-EQUITY: All right. Continue on, 

Mr. Koehler. 
MR. KOEHLER: Thank you, Your Honor. 

So we don't see meritorious defenses. We don't 
have excusable neglect. And this would cause 
tremendous prejudice to Plaintiff if we were to 
undue the sale, undue the judgment. and go back 
and relitigate this case which is a default 
case. There was a default both in the 
underlying loan and default by the Defendants 
in the case itself. 

THE MASTER-IN-EQUITY: Okay. Does that cover your 
position on behalf of tbe bank? 

MR KOEHlER: Yes, sir, it does. It does. 
THE MASTER-IN-EQUITY: All right Now, 

Ms. Springer, remember what I said. After the 
bank gives their position, I give you a chance 

to respond to the bank's position. 
MS. SPRINGER: Can my son speak on my bebalf? 
THE MASTER-IN-EQUITY: Yes. 
MR. KOEHLER: Objection. 

5 care of. 
6 MR. .KOEHLER: Assuming, which would be an 

! ! 
5 THE MASTER-IN-EQUITY: Take it under advisement. 
6 MR. SPRlNGER: Thank you, sir. 

7 assumption, that the Green Law Firm did. in 
8 fact, not perform as they should have or as the 
9 Defendant contracted with them to, that's a 

10 claim against the Green Law Frrm that can be 
11 settled outside of this. That's not a claim 
12 and there's been no allegation as a claim 
13 against the Plaintiff. 
14 There is case law in South Carolina that 
15 specifically talks to Rule 60(B) and an 
16 . attorney's negligence. So even if we assume 
1 7 negligence. that's imputed to the litigant and 
1 B it's not excusable neglect under Rule 60(B). 
19 The case that Ms. - Mitchell Supply versus 
20 Gaffney. It's a 1988 Court of Appeals case, 
21 297 S.c. 160. "General rules and neglect of 
22 attorney is the neglect of client and no 
2 3 mistake, inadvertence or neglect attnbutable 
24 to an attorney can successfully be used as 
:2 5 grounds for relief. -The acts and omissions of 

7 First of all, rd like to just clarify the 
8 facts. We're not admitting to a default 
9 pertaining to June 11 th -

10 THE MASTER-IN-EQUITY: 1 think he's talking.more 
11 

/

12 
13 
14 

1
15 

-16 

117 

/
18 
19 
20 
21 
22 

,23 

I· 24 
25 

about the default of the summons that.was~ 
served on you. 

MR. SPRINGER: That's for June 11th of - June of 
2011. We're not admitting to that default. 

THE MASTER-IN-EQUITY: No, I think we're talking 
about the pleadings themselves. They were 
filed in November of 2011 and the sununons 
provides that you had 30 days to respond in 
writing; otherwise, it would be deemed that 
everything in the complaint is admitted. I 
think that's the default we're talking about. 
The allegation in the complaint is that 
Ms. Springer defaulted on her loan, on her 
note. But continue on. 

MR SPRINGER: Okay. That's what 1 wanted to 
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I ..-1 clarify. I 1 MR KOEHLER.: Yes, sir. We stand on our argument. "'? ,.,.y' 

2 TIlE MASTER.-IN-EQUITY: Okay. I 2 TIlE MASTER-IN-EQUITY: All right Okay. . r;.J.~ 
3 MR. SPRINGER.: Bullhe Cow1 seems to have a good I 3 Mr. Koehler, I want you to draw me an order. ./ r. ,Y 
4 grasp on that ! 4 rm going to deny the Defendant's motion on the rtY 
5 THE MASTER-IN-EQUITY: Well. focus on that, though. 1 5 following reasons. Number one., I cannot .- t)... 

6 MR. SPRINGER.: Sure. ! 6 det· h th ri ~~r~ 
I ennlDe weer there is an excusable defense \$" ~ 

7 TIlE MASTER-IN-EQUlTY: Focus on what he presented to 7 based upon the testimony presented today.--~ ~ (}-~/-;~ 
8 me and see if you can have any response to I 8 That doesn't prevent you from making a claim 
9 that, because that's what I need to hear. I 9 against the lawyer, if you want. 

10 MR. SPRINGER: Okay. Well, what the attorney I 110 Number two, based upon the case law - please 
11 believe is stating is that being that we hired 11 recite the case. 
12 the attorney, if the attorney sits on the case 12 MR. KOEHLER; Yes, sir. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 

anddoesn'tperfomJ as he's supposed to 13 TIlEMASTER.-IN-EQUITY: - there is - even assuming 
acconling to Strickland versus Washington, 14 arguendo that the attorney that Ms. Springer 
which states that the attorneys are - 15 placed this matter with was licensed to 
representation is supposed to be of an 116 practice law in the State of South Carolina, he 
objectable (sic) standanl. It's not supposed \1 7 shirked his duties to her and I can't hold the 
to fall below an objectable standard. ! 1 B bank ~1?!J.Sibl~JQ~ And those neglects 
In this situation, the attorney's 119 are imputed to ber, to Ms. Springer, and they 
representation fell below an objective standard I 20 can't raise to the level of excusable neglect 
and it damaged the Defendant in this situation. I 21 because neglect of an attorney to meet a 
The Defendant is not a practicing attorney. I 22 deadline is always inexcusable, per se. It's 
Sbe does not know the law. She gave everything 23 the thing most lawyers dread: missing a 
to the attorney. You know. if there's a 24 deadline, missing the statute of limitations, 
Supreme Court decision that says that what the 25 failing to file a pl~_ding when it's required 

--pa-g-e--2-2-+1',--------~~----~ 

attomey - if the attorney is neglectful in 1 in a timely manner. 
representing the defendant that the defendant 2 Lawyers operate under dread of failing to do 

Page 24 

is the loser, we're unaware of that Ii 3 that. And when they fail to do that, they have 
4 TIlE MASIER-IN-EQUTIY: Okay. 4 to suffer the consequences. And if it's on i ! 

5 MR. SPRINGER: We're totally unaware of that.· We're 5 behalf of a client, the cliellt suJ!~l1i thQl?e:- J ~iJ, (j.J 
6 just here-simply here because we have done 6 consequences. ~.-.. / e..l, .. 9 6 

the right thing in trying to pay a loan and 7 Also, a Rule 60·inorlon needs to be timely. And ~ .. It- ... 7 
8 

9 
10 
11 
12 

it's falling into a bad situation and we're ! 8 _the furth~r _Qut it gets from the default on the - :d s!-r~ 
trying to correct it ,., I 9 summons, the more prejudicial it becomes and (. 1

0
."'. 

We've given them moneys, over $36.000. which ;pt ! 10 the higher the bt.rrden is placed upon the moving 
makes the loan paid off up until 2013, based on ~-.?V' 11 party to convince the Court that the nonmoving " 
the $746 payment per month. So there's ~9 tf;.~ 12 party will suffer no prejudice. -:/ f;i tM- (/I>fV ~ . 

13 injury in that respect.. "'l ~ a ,J\..) v I (y 13 I regularly hear motions asking - I heard one .~ ~...,>ilr i"r-

14 THE MASTER-lN-EQUITY: I understand that's what your 14 in your - with your firm not too long ago '~ • ::. "-
IS claim is. I do understand thaL 15 where the defendant did not file an answer in .~ e,~#~'; 
16 MR. SPRINGER: Yes, sir. 16 a timely fashion. -
17 THE MASTER-IN-EQVITY: Okay. Anything else you want I' 1 7 Your firm on behalf of the bank filed an 
18 to tell me? 18 affidavit of default and request for an order 
19 MR.. SPRINGER: Not at this moment, sir. 119 of reference and they filed aslcing to let them 
20 THE MASTER-IN-EQUITY: Okay. Anything further on 120 file a late answer_ And I let them file a late 
21 behalf of the bank, Mr. Koehler? 21 answer. There hadn't been a merits hearing 
22 MR. KOEHLER: Just the same thing that we mentioned 122 yet . 

1

2 3 This matter has not only been a merits hearing, 23 before. 
24 but there's been a sale and a deed signed. So 

! 25 the prejudice would rn:.exlll?me ~.n~e~ose 
24 THE MASTER-IN-EQUITY: You don't need to mention it 
25 again. 

1230 Richland Street / Columbia, SC 29201 
(803) 252-3445 / (800) 822-0896 

6 (Pages 21 to 24) 



CREEL COURT REPORT INC • INC. 

page2S) 

1 

2 
3 

circumstances and that's my ruling. I want you Ilil 1 
to prepare me an order to that effect, forward 2 
it to Ms_ Springer at the same time that you I 3 
forward it to me. i 4 

5 MR KOEffiER: One questiOIL ill 5 
6 TIlE MASTER-IN-EQUITY: Yes.. 6 
7 MR. KOEHLER: Would you prefer it by mail, email, I 7 
8 how .. _ 8 
9 . THEMASTER-IN-EQUITY: Mail. Regular mail is fine. 9 

10 MR. KOEHLER: Can we ask her what addresS she'd like I 10 
11 it sent to? 11 

12 THEMASTER-IN-EQUITY: The Jamaica address, 14721 12 
13 . I09thAvenue? 13 

14 MR. SPRINGER: Yes, sir. 147 - 114 
15 TIffiMASTER-IN-EQUITY: Jamaica, New York? ,15 
16 MR. SPRINGER: 147 - 16 
17 MR. KOEHLER: 147? 17 
18 MR. SPRINGER: Yes - dash 21, 10000Avenue, 18 
19 Jamaica, New York.. i 19 
20 THEMASTER-lN-EQUlTY: Include in this order that 120 
21 

22 
23 

the Writ of Assistance shall remain in full 121 
force. rm going to give the Defendant a 22 
little extra time to vacate the premises, I 23 
because the time's already passed on that. 124 24 

25 Fifteen days from the date of the signature on I 2 5 

1 the order. So as soon as you get it to me, it 
2 will be 15 days from that date. 
3 MR. KOEHLER: Yes, sir. 
4 TIlE MASTER-IN-EQUITY: Okay. 
5 MR. KOEHLER: rn take care of it. 
6 THE MASTER-IN-EQUI1Y: Thank you. 
7 MR KOEIll.ER: Thank you. Yow- Honor. 

Page 26\ 

I ; 
I 3 
i 4 
I 5 
! 6 

I ~ 
! 190 

S THE MASTER-IN-EQUITY: All right We'll be 
9 adjourned 

10 (Off the Record) 
11 TIlE MASTER-IN-EQUITY: All right. fm going to set 11 
12 an appeal bond in case the Defendant wants to 12 
13 appeal. because I don't want to get a writ of 13 
14 supersedeas from the Supreme Court over this, 14 
15 which has happened once before to me, so fm 15 
16 going to set a boncL I'm going to set an 16 
17 appeal bond - tell me what the amount of ~ __ ., ~ I _17 
18 judgment was, Mr. Koehler. ~o"rk 0;, J.".it 18 
19 MR. KOEHLER: That's what I was looking for. if ~ .. 19 
20 you'll give me just a second. ' 20 
21 THE MASTER-TN-EQUITY: I've got - rve got this 21 
2 2 right heTC. Hold OIL Let's sec. 2 2 

?o3 MR KOEHLER: I've got it I found it. Judge. 23 
24 TIIE MASTER-IN-EQUITY: Vb-huh (affinnativeiy 24 
2 5 responds). Should be in the order, ~'. I 25 
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MR. KOEHLER: And the order would have been $57,800. 
TIfE MASTER-IN-EQUITY: And the bank was the 

successful bidder. fm going to - 111 make 
an appeal bond of half of the judgment amount 
to appeal-

MR. KOEHLER: Thank you, Your Honor. 
TIffiMAS1ER-IN-EQUITY: - by proper surety. Include 

that in the order, in the event of an appeal. 
MR. SPRINGER: Okay. Which figure is exactly what? 
TIIEMASTER-IN-EQUITY: Well. it's 57 - 27 from 57 

wouldbe-
MR. SPRINGER; Okay. I can divide it. 
THE MASTER-IN-EQUITY: - $28,500 appeal bond Post 

that with the clerk of com if you're going to 
appeal. 

MR. SPRINGER: Yes, sir. 
THE MASIER-IN-EQUITY: Okay. Otherwise an appeal 

would not stop the proceedings. 
MR SPRINGER: Right. Exactly. I understand. 
TIlEMASTER-IN-EQUITY: Wrthout a bond it doesn't 

stop it 
MR. SPRINGER: I understand. 
THEMASTER-IN-EQmTY: Okay? Andrmgoingtogo 

ahead and hold off on the 30 days from the date 
of the Writ of Assistance. I think that would 

Page 28 

be more appropriate. 
MR. KOEHLER: Yes, sir. Thank you. 
THEMASTER-IN-EQUITY: Thirty days toappea1. 
MR. SPRINGER: I understand 
THE MASTER-IN-EQUITY: SO if you get the appeal done 

and you post a bond. then the writ will be 
stopped while your appeaI is pending.. 

MR. SPRINGER: Yes, sir_ 
THE MASTER~IN-EQUITY: Okay? 
MR. SPRINGER.: Yes, sir. 
TIlE MASTER-IN-EQUITY: £fnot, when theappeaI 

period runs out, then the writ will be 
enfort:ed -

MR. SPRINGER: UndeIStood 
THEMASTER.-IN-EQUITY: - and the sherifTwill be 

. knocking on the door of whoever's in there. 
MR. SPRINGER: Understood. 
THE MASTER-IN-EQUI1Y: Okay? 
MR. SPRINGER: Understood. 
THEMASTER-IN-EQUITY: All right We'll be 

adjourned 
MR. SPRINGER: Okay. Maybejust for the record. fd 

just like to voice my objection to yoW" 

decision. 
THE MASTER-IN-EQUITY: We~l, you d~n:t e~ b~ve to: __ 
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1 MR. SPRINGER.: Just for the record. 

Page 29\ 

1 
I 

2 THE MASTER-IN-EQUITY: h's understood that you're - ! 
! , 

3 that Ms. Springer objects to my ruling and I \ 

4 understand it 

5 MR SPRINGER: Yes, sir. 

6 THE MASfER-IN-EQUlTY: And she just took it doWD. 

7 MR. SPRINGER.: Yes, sir. Thank you. sir. And thank 

8 you for your time. 

9 TIIEMASTER-IN-EQUITY: Yes, sir. 

10 Best of luck to you, ma'am 

11 (The hearing concluded at 10-.55 a.m.) 
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