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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) A
) * CIVIL ACTION NO.: 2013-CP-40-05675
COUNTY OF RICHLAND ) - .
Willie J. Riley, )
)
Plaintiff, ) :
- ) ORDER C o
Vs. ) 5 = =
. . ) oF o 2
Dennis Wayne Catoe and Does, ) - ~
' ) ot — 2
R R ==
Defendants. ) - 2 _':: . SS
) e =
Y e =
2 X
m @ -

1. INTRODUCTION -

This matter is before the Court upon Defendant Dennis Wayne Catoe, Esquire’s,
[hereinafter “Catoe” or “Defendant”], Motion to Dismiss pursuant to Rules 12(b) (1) and (6),
S.CR.Civ.P., as filed in the Court record on Oqtober 17, 2013. A hearing was held on this
Motion to Dismiss on January 27, é014. Preser.ltﬂlat the hearing and advancing arguments before
thé Court were counsel for the Defendant Catoe, Leslie A. Cotter, Jr., Esquire, and Pro-se
Plaintiff Willie J. Riley, [hereinafter “Riley” or “Plaintiff’]. = At the hearing, ‘Mr. Riley’s
December 3, 2013, Memorandum in .bppésition to Defendant Catoe’s Motion to Dismiss was
also noted and incorporated into the Court rec;,ord.

For the reasons set forth hereiﬁ, and based upon the applicable case and statutory
law, construed in the light most favorable to Plaintiff as the non-moving party, 1 am constrained
to conclude that this matter merits dismissal as a matter of law based ilpon Plaintiff's failure to
state facts sufficient to constitute any cause of action or any claim upon which relief may be
granted against Defendant because of Plaintiff’s failure to comply with the statutory law of th¢
State of South Carolina for bringing a Complaint or action for damages alleging‘professional
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negligence or legal malpractice.

More speéiﬁcally, Plaintiff failed to comply with S.C. Code Ann. §15-36-100 (Supp.
2012), which is a part of the subs£antive law of the State of South Carolina and is a
jurisdictional prerequisite to commence a legal action against attorneys,‘such as Defendant
Catoe. In addition, in as much as the Plaintiff’s Complaint and legal action is deficient and the

Plaintiff, as a matter of law, has not properly commenced a professional negligence or legal

malpractice claim or any viable claim agaiﬁst this Defendant, there was no viable complaint or-

“action commenced” against Defendant Catoe for which subject matter jurisdiction exists; and,
therefore, I conclude Riley’s Complaint and legal action is deficient as a matter of law and
Defendant Catoe’s Motion to Dismiss is meritorious and must be granted. Rules 12(b)(1) and

(6), S.C.R.Civ.P.

II. BACKGROUND

Riley filed suit on or about September 17, 2013, against Defendant Catoe, a :South
Carolina attorney. See, Plaintiff’s Compla;int, p.1,¥s2,3 and 5.

In the Complaint,A Riiey‘alleges that Defendant Cafoe engaged in professional negligence
and legal malpractice with respect to the representation of Riley in a July 29, 2008, real estate
closing transaction involving the purchase of a foreclosure property. Specifically, Riley alleges
that Defendant Catoé negligently failed to adequately ensure and protect Plaintiff’s interests in
this real estate closing transaction resulting in a defective title to this property purc;hased by
Plaintiff and various alleged damages to Plaintiff. See, Plaintiff’s Complaint, pp. 2-6, {’s 5, 13,
14, 15, 18, 21, 22, 25, 26, 29, and 30.

Defendant Catoe timely filed a Motion to Dismiss, pursuant to Rules 12(b)(1) and (6),
2




S.C.R.Civ.P., on October 17, 2013. Defendant contends in his Motion to Dismiss that no proper
professional negligence, legal malpractice, or other claim has been properly commf;nced by
Plaintiff due to ‘the jurisdictional and statutory law deficiency that no expert affidavit was
contemporéneously filed Witﬁ the original Complaint by Plaintiff as required by the substantive

law of South Carolina. S.C. Code Ann. § 15-36-100; see also, Bamnes v. Seigler, 2012 WL

265409 (D.S.C. Jan. 30, ‘2012); and Rotureau v. Chaplin, 2009 WL 5195968 (D.S.C. Dec. 21,

2009).

III. MOTION TO DISMISS STANDARD OF REVIEW

Pursuant to Rules 12(b)(1) and 12(b)(6), S.C.R.Civ.P., a Defendant may move for
dismissal based on the Plaintiff's failure to state facts sufficient to constitute a cause of action.

Spence v. Spence, 368 S.C. 106, 116, 628 S.E.2d 869, 874 (2006). In ruling on this motioh, the

Court may consider only the allegations sét_ forth in the Complaint. Id. at 116, 268 S.E.2d at

874; see also Clearwater Trust v. Bunting, 367 S.C. 340, 626 S.E.2d 334, 335 (2006).

IV. | LEGAL ANALYSIS

Plaintiff’s Failure to CoAmply with §15-36-100 Merits Dismissal of Riley’s
Professional Negligence or Legal Malpractice Claim. ’

Plaintiff has failed in this matter to comply with the statutory law of the State of South
Carolina for bringing a Complaint or action for damages alleging proféssional negligence,
speciﬁcally S.C. Code Ann. § 15-36-100, et seg (Supp. 2012), the "Affidavit Statute,"” against
Defendant Catoe. The Afﬁdavit Statute reQLﬁres an expert affidavit to be filed simultaneously

with all complaints brought against profeséionals for causes of action that accrue after July




1, 2005. Subsection (G) of the Affidavit Statute states that "This section applies to the following
professions:v ...(2) attorneys at law...." S.C. Code’ Ann. §15-36-100(G)(2). . The Affidavit
Statute provides, in pertinent part, "In an action for damages alleging professional negligence
against [an attorney at law]-.‘., the Plaintiff must file as part of the Complaint an [expert]
Affidavit." Id. at (B), (G)(2) (emphasis added). Therefore, m order to institute any cause of
action against a praéticing attorney, a plaintiff must show some negligent act that resulted in
damages, and the very purpése of the Affidavit Statute is to réquire a plaintiff to provide some
expert who can testify as to some act of professional negligeﬁce.

Defendant Catoe argues, and this Court agrees, that the purported claims and causes of
action contained within the four corners of the Plaintiff’s Complaint involve averments alleging
professmnal negligence or legal malpractice with respect to the acts, ormssmns and conduct of
attorney Catoe while acting as the closing attorney n the course of handling the real estate
transaction in which Plaintiff was involved that is referenced in the Plaintiff’s Comp]aint. The
language in the Plaintiff’s Complaint expresses a reliance by Plaintiff on an alleged breach of
one or more duties held by Defend'ant Catoe in ﬁis professional capacity and involving actions
and/or omissions committed by Defendant Catoe while acting within the course and sbope of his
duties as an attornéy for Plaintiff, or as the closing attomey; in the real estate closing transaction
referenced in Plaintiff’s Complaint. See, eg Plaintiff’ s Complaint, s5,9,13, 14, 18, 21, 22,
25, 26, 28, and 30.

To sustain a viable claim.anci prol:;erly commence a professional negligence or legal
malpractice cause of action or assert claims of neglig;ant "acts, omissions and. conduct" against
a professional attorney like Dgfendant Catoe, Plaintiff must, under the provisions of § 15-36-

100, provide an affidavit of a qualified expert.




Moreover, the Court finds that neither the matters alleged by Plaintiffin his Complaint nor
the "applicable standard of care for attorneys" is within the ambit of common knowledge of lay

persons ' or ‘within the "common knowledge exception ” See Southeastern Housing

Foundation v. Rlley, 380 S.C. 621, 649 670 S.E.2d 680, 695 (Ct. App. 2008) ("the

standard of care for legal malpractice is outs1de the ambit of the common knowledge of
laypersons"). In additiod, because the breaches of professioﬁal duties alleged by Plaintiff deal
With Defendant Catoe’s exercise of legal judgment, more than “common knowledge” is
required to etialuete whether his actions violate the standard ef care owed by members of his

profession. See, Barnes v. Seigler, 2012 WL 265409 (D.S.C. Jan. 30, 2012). Likewise, the

appropriate behavior for an attorney, as-Riley indirectly references or implies in his Complaint,

is not a matter of common knowledge. See also, by analogy, Tommy L. anﬁn Plumbing

& Heating Co. v. Jordan, Jones & Goulding, Inc., 351 S.C. 459, 476, 570 S. E2d 197, 206

(Ct. App. 2002) (where the court rejected the "common knowledge" exception and found that
claims agaihst an engineering firm must be dismissed because "the appropriate behavior for

a professional engineering firm -in its supervisory role is not a mafter of common

knowledge."); and Allen v. Gaskins, 2010 WL 1010014 (D.S.C._ Feb. 18, 2010) (holding in
a medical malpractice or meddcal neg]igence.'claitn that A§15—36—’100(B) requires plaintiff to
file an affidavit of an expert witness with his complaint Wﬁen asserting a claim of professional
negﬁ geﬂce againsta profeesional licensed or registered with the State of South Carolina).

Since the Legislature was clear in the Afﬁdavﬂ Statute in drafting language to
address relevant contingencies that might p1event Or excuse a Pla1nt1ff from submitting the
requisite affidavit, outside of these specific situations of stated exceptlons, which are not

present concerning Plaintiff's Complaint, the contemporaneous filing requirement must be
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strictly enforced. It is undisput‘ed in' the instant matter that Plaintiff did not
contemporaneously file or ser\.le an affidavit of an expert Wiﬂi his Summons and Complaint.
vFUrttier, the Court ‘c‘oncludes lhlS case. does not fit within the “common. knowledge”
exception or any of the exceptione provided in §15-36-100, which, when reviewed in whole,
the Court finds contains stetutory provisions that are cleer and unambiguous, and this matter
must be dismiesed as a matter of la\x};

Because Plaintiff's Complaint alleges’ “professiona_l negligence and because Plamtiff
failed to .contemporan'eously‘ attach, file and : serve an affidavit of an expert with his
Complaint, andlbecause Plaintiff has failed to demonstrate his failure to rﬁle an expert's
afﬁda:vit meets'.any. exceptieﬁ imder the Af"ﬁdatvlit Statute, the Court grants Defendant Catoe's
Motion to Dismiss as this matter ‘mertts dismissal.

V. - CONCLUSION-

For tﬁe reasons foregoing reasons, and based upen the applicable case and statutory
law and the pleadmgs and reco1d wewed in the light most favorable to Plaintiff as the non-
_moving party, and based upon the failure of Plamtlff to file and serve an affidavit of an expert
with his Summons and Cemplamt, ,L am c-opstramed to conelu.de that Defendant Catoe’s
Motton to bismiss is -meritoﬁoue and thls ection meritsvdis»missal. S.C. Code Ann. §15-36-
100.

IT IS TI-HEREFOREAORDER:ED, for the foregoing‘ reasons, that D'efeﬁdant Catoe’s
~ Motion to Dismiss is GRANTED. Rules 12(b)(1)" and (6), S.C.R.Civ.P.
ITIS FURTHER ORDERED that thls actlon is hereby dismissed without prejudice and

judgment shall be entered in favor of Defendant Catoe




AND IT IS SO ORDERED at Columbia, South Carolina this H day of

% . , 2014..

~=v/

Deandrea G. Benjamin

South Carolina Circuit Court Judge, Pres1d1ng
Fifth Judicial Circuit
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STATE OF SOUTH CAROLINA ) IN‘THE COURT OF COMMON PLEAS
 COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
WILLIE J. RILEY - y ' e
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‘ PLAINTIFF : ) . . COMPLAINT RUE

. 7213 ke

) "D o

) g &
DENNIS WAYNE CATOE )
AND DOES, ‘ )

DEFENDANT )

COMES NOW The Plaintiff, by the way of a Complaint, complaining of the above-named
- Defendants, who would respectfully shown unto this Court the following

Complaint

1. Plaintiff Willie Riley, is a citizen of the State of South Carolina and resides in Richland
County. .

2. Defendant Dennis Wayne Catoe, is believe to be a citizen of the State of South Carolina and

practices Law in the State of South Carolina also has a office located at 121 Executive Center
Drive Suite 218 Congaree Building Columbia, South Carolina 29210

3. The fransaction took place in Columbia, South Carolina where the defendant is licensed and
insured to practice law. |

4, On July 22, 2008, Plaintiff Mr. Riley, purchased a i‘oreclosme property for the sum of
$3,800.00 from Aurora Loan Services, LLC '




5, The Plaintiff (Mr, Riley) retained defendant (Mr. Catoe) as counsel to represent

and protect his fnterest in this property transaction which took place on July 29, 2008 at the
defendant's place of business. The Plaintiff (Mr. Riley) also paid and purchased title insurance
from (title insurance company name) which to believe that defendant also works for. A title
searched was also paid for by the Plaintiff (Mr. Riley), but title abstract company was chosen by
attorney.

6. After closing and getting what the Plaintiff believed was a clear title from the defendant (Mr.
Catoe), the plaintiff (Mr. Riley) started and proceeded to do improvement work on the property
. for 8 months and in excess of $35,000.00. The plaintiff Mr. Riley, was then approached by a
gentleman named Mr. Ulysess Green, and he told the plaintiff Mr. Riley, that he was working on
the wrong piece of property. The property that Mr. Green, said he sold was across the street,
Which also was the property that should have been foreclosed on.

7. Plaintiff Mr. Riley, cease his improvements and after doing some research, which indicated
that the gentleman Mr. Green was correct.

3. Plaintiff Mr, Riley, immediately contacted the defepdant Mr. Catoe, to inform him of the
error and to seek help in a resolution of the error. To the Plaintiff's surprise the defendant Mr.
Catoe, told plaintiff Mr. Riley, to ignote the gentleman and if plaintiff Mr. Riley, had any other
concerns to go seek another attorney. Defendant Mr. Catoe, stated, that he was not going to help
with solving the problem and that this case was handled by a well respected law firm,

9. After the plaintiff Mr. Riley, realized that his attorney who he paid to protect his interest in
this transaction was not going to help him. The plaintiff Mr. Riley, not having the money to pay
another attorney to handle the case, called and searched to find an attorney who would look into
the case for no up front money.

10. The plaintiff Mr, Riley, contacted Mr. Booth, attorney at law. Mr. Booth, agreed to hear and
lock into the case. After Mr. Booth, looked over the case and realized that there was a error

~ the case, he contucted the defendant Mr. Catoe, on the plaintiffs behalf and arranged a meeting
between the plaintiff Mr. Riley, the defendant Mu. Catoe, the abstracter who was hired by the
defendant, and Mr. Booth.

11. At the meeting the defendant Mr, Catoe, apologized for his manner and Plaintiff Mr. Riley,
did not have the money to pay Mr. Booth to correct the problem. The defendant Mr. Catoe, took
on the case in attempt to avoid a legal malpractice suit against him and the title insurer. Which
the defendant Mr. Catoe, said would take no more than five months to clear up:the title. - & " -
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12. The litigation took 59 months and 20 days from the date the plaintiff Mr. Riley received a
- defected title, to then receive an order from a judge giving the plaintiff Mr. Riley, a title to the
property with a lien. '

13. Plaintiff Mr. Riley believe that the defendant Mr. Catoe had a legal and moral duty to protect
the interest of the plaintiff Mr. Riley, in this property purchased and litigation but he neglected to
do so. Which has caused plaintiff Mr. Riley, not to be able to rent, sell, or use this property
because of the defected title for 60 plus months.

14. Plaintiff Mr. Riley, believes that the defendant Mr. Catoe, did not do his legal and moral
duties. Which was to protect and make plaintiff aware of any defects in the title. The defendant
M. Catoe, should pay plaintiff $750.00-a month for the out of pocket-money that the plaintiff is
‘out due to non-use of the property for excess of 60 months.

Claim 2

15. Plaintiff Mr. Riley, believes that defendant Mr. Catoe, had a legal right to represent and
defend Plaintiff against a error as the Plaintiff's closing attorney and should not have turn the
plaintiff away, causing or forcing plaintiff Mr. Riley, to obtain another attorney Mr. Booth,
which resulted in a bill to the plaintiff in the amount 0f $2,330.00.

16. Plaintiff Mr. Riley, believes that the defendant Mr. Catoe, should pay for the legal fees that
plaintiff M. Riley has accrued in the amount 0f'$2,300.00 for the cost of another attoruney.

Claim 3

17. During the length of the litigation the Plaintiff Mr. Riley, was not able to purchase property
insurance, resulting the loss of electrical and plumbing materials and labor in the amount of
$10,100.00 due to vardalism and stolen materials.

18. Bven though plaintiff Mr. Riley, is not accusing the defendant Mr. Catoe, of theft or
vandalism. The defendant Mr. Catoe, should be held accountable for the Plaintiff Mr. Riley, loss
due to his negligence in the handling of the closing causing the case to have to go for years
unresolved. Defendant Mr. Catoe, could have prevented all of this by doing the job he was paid
to do which was to protect the interest of his client, which was the Plaintiff Mr. Riley.. -
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19. Plaintiff Mr. Riley, believes that the defendant Mr. Catoe, should pay in the amount of
$10,100.00 for the loss of labor and materials, that plaintiff purchased and paid to have done, due
“to Plaintiff ot being able to obtained property insurance due to the defective title.

Claim 4

20. During the vandalism and theft the property was damaged in the amount of $2,341.00. Front
and back door replacement and labor =$750.00, sub floor replacement for kitchen and bathroom
= $374.00, replacement of tub/shower surround and Iabor =5674.00, replacement of shower
fancet and labor=$268.00 and $275.00 for over grown grass and trees that plaintiff paid to have
cleared and removed years ago.

21. Plaintiff Mr. Riley believes that the defendant Mr. Catoe should have to pay in the amount of
$2.341.00 for the out of pocket expense that the plaintiff Mr. Riley had to accrued purchasing
and geiting these things done, as a result the plaintiff could not obtained insurance to protect -
against such losses due to the defective title.

Claitn 5

22. Due to the length of the litigation and because the plaintiff Mr. Riley has accrued to
purchased and paid to get the outer insulation installed in the amount of $2,300.00. Which now
plaintiff Mr. Riley, has to remove and replace due to damage cansed by the elements and theft.
Resulting back to plaintiff Mr. Riley was unable to complete the improvements and obtain
property insurance to protect against such loss due to the defective title.

Claim 6

24. Due to plaintiff Mr. Riley, not being able to complete improvements due ta the defective title
and the possibilities of seeking an claim under the BETTERMENT ACT, the plaintiff Mr. Riley,
could not claim the property as his primary residence resulting the property to be put fo an
investment bracket causing the plaintiff Mr. Riley, to have to pay 6% instead of 4% for the
property taxes. Tliis cause the plaintiff Mr, Riley, to have to pay an overpayment in the excess of
$2,200.00 in property taxes.

25. Plaintiff Mr. Riley believe that the defendant Mr. Catoe, should be held liable for the cost of
the over payment in taxes in the amount of $2,200.00.due to the defective title causing the
plaintiff Mr, Riley, not to be able to complete and make the property his primary residence.

e L
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g Claim 7

26, During the litigation the first order was appealed by the opposing side attorney, resulting the
© order to be revetse and remanded. Afler winning the appeal the opposing side ask the courts for
. .cost of the appeal and won. Plaintiff Iater discovered that the defendant Mr. Catoe did not file a
response to the request in a timely manner and a judgement for cost was granted in the amount of
$2,414.72 against the plaintiff Mr Riléy, resulting an order to pay Mr, Green, to be place against
“the property in its current order. The curreént order now makes the property still not clear to sell if
" the plaintiff Mr Riley, wish to do so, causing the title to remain defective in its current condition.

27. The plaintiff Mr. Riley, believes that the defendant should be held liable for cost of the
appeal judgement in the amount of $2,414.72 due to the fact that this litigation began from the
title being defective, that the judgement order makes the title unclear and that the defendant did
not file a response in an timely manner.’ -

.Claim 8

28. Due to the title being defective and the length of this Htigation, the money that was borrowed
by the plaintiff Mr. Riley, to do improvements on the property has not been paid back resulting
in 5 years of interest payments in the amount of $11,540.00 or the amownt up to date.

29. The plaintiff Mr. Riley, believes that the defendant should be held liable for the cost of the
interest payments in the amount of $11,540.00 as a resulf that if it was not for the title being
defective the plajntiff Mr. Riley, would have been able to pay back the loans from the refinance
that the plaintiff had in place once the property was complete or from the monies that would
have been saved from not having to make rent payments.

Clam9

30. Due to the neglect and manner of the defendant, the length of this litigation and years of not
being able to use the property as a home. Also, not being able to have access to the money the
plaintiff Mr. Riley, invested in the property. The plaintiff Mr. Riley ask the courts to allow and
award damages for emotional distress and suffering in the amount 0f$50,000.00 or the amount
the cowrt may see fit.




13

Plaintiff prays that,

1.Judgement be granted ordering deferidant to pay plaintiff in the monetary amouut of
$45,000.,00 for the non-use of property

C 2. Judgemem ‘be granted ordering defendant to pay piamhﬁ in the monetary amount of $2 330. OO
for legal fees accrued from Mr. Booth.

3. Jud gement be granted ordenng defendant to pay plaintiff in the monetary amount of
$10,1 00.00 for the replacement of electrical and plimbing materials and labor.

4. Judgement be granted ordering defendant to pay plaintiff in the monetary amoumt $2,341.00
for the replacement of materials and labor for front and back door, sub floor for kitchen and
bathroom, replacement of tub/shower surrownd, replacement of faucet for shower and yard clean
up.
5.Judgement be granted ordering defendant to pay plaintiff in the monetary amount of $2,300.00
for replacement of insulation materials and Iabor. . ‘

6.Judgement be granted ardering defendant to pay plaintiff in the monetaxy amount of $2,200.00
for the over payment of property taxes,

7.Judgement be granted ordering defendant to pay plaintiff in the monetary amount 0f$2,414.72
for the cost that was awarded to Mr. Greex for appeal cost and fo clear up title,

8.Judgement be granted ordering defendant to pay plaintiff in the monetary a1ﬁqunt of
$11,540.00 or up to date cost for the loan interest that has accrued over the past 4 years.

© 9.Judgement be granted allowing the plaintiff to seek and be awarded monetary damages in the
amount of $50,000.00 for emotional distress and suffering for the past years or the amouut the
court may see fit, paid to the plaintiff by the defendant.

I 7/)/,{ //AZ / / /@@4 , plaintiff declare these statements to be true and facts.
/ . :

Willie J Riley
- 84 Wild Indigo Court
Colunbia, South Carolina, 29225, September 17, 2013.




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

C/A No.: 2013-CP-40-05675

N’ N N

COUNTY OF RICHLAND

Willie J. Riley,
Plaintiff,
MOTION TO DISMISS
ON BEHALF OF DEFENDANT
DENNIS WAYNE CATOE

V.

Dennis Wayne Catoe and Does,

[Rules 12(b)(1) and (6), S.C.R. ﬁw
Defendants.

S e P

TO: WILLIE J. RILEY, PRO-SE PLAINTIFF: ‘ wniy

J
13H
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YOU WILL PLEASE TAKE NOTICE that the. Dcfendant Dennis Wayne Catoe
Esquire, [heremaﬁer “Catoe”] by and through his unders1gned attorneys, ten (10) days

hence, or as soon thereafter as counsel may be heaxd w111 move. before the Presiding

Circuit Court Judge for an order dismissing the above captioned case based upon both the-

absence of subject matter jurisdiction and the Pro-se Plaintiff’ s failure to state facts
sufficient to constitute any cause of action or any claim upon which relief rﬁay be granted
against Defendant Catoe, pursuant to Rules lé(b) (1) and (6), S.C.R.Civ.P.

The instant mb,tion is based upon "the' grounds that Pro-se Plaintiff, Willie J. Riley,
[“Riley”] has failed in this métter to comply with the statutory law of t.he‘ State of South
Carolina for bringing a Complaint or action for damages alleging professional negligence,
or legal malpractice, against this Defendant, specifically lS.C. Codé Ann. § 15-36-100

(Supp. 2012), as the Pro-se Plaintiff has failed to submit, file, or serve contemporaneously

14




with the filing and service of the Pro-se ‘Plaintift’s Complaint an affidavit of an expert
specifying any negligent act of omission by Attorney Catoe.

To su_sfain_a viable claim and properly commence a professional negligence or legal
malpractice cause of action or assert claims of negligent “acts, omissions and conduct”
against a professional attorney like Defendant Catoe, a Plaintiff, such as Riley, must, under

the provisions of § 15-36-100, provide an affidavit of a qualified expert.

Because the statutory prerequisite contained in § 15-36-100 of contemporaneously

filing and serving an expert’s affidavit with the original Complaint has not been met by
Riley, and because this care does not fit within any of the exceptions provided in §15-36-

100, this matter must be dismissed with prejudice as a matter of law. Rotureau v. Chaplin,

2009 WL 5195968 (D.S.C. Dec. 21, 2009). -

This motion shall be based upon the Summons and Complaint; upon the above-
referenced grounds; upon the S.C.R.Civ.P. and applicable case and statutory laws; upon
such affidavits or materials as may be submitted if the court should decide to receive
evidence outside the pleadings and convert this Rule 12(b) Motion to a Rule 56,
S.C.R.Civ.P., motion for summary judgment, FOR WHICH SPECIFIC NOTICE IS
HEREBY GIVEN TO THE PRO-SE PLAINTIFF AND ALL PARTIES; and upon such
argument or information as may be received by the court.

Therefore, the Defendant requests that tl;e Complaint be dismissed with prejudice
as to him in all capacities alleged; that the Defendant be awarded his costs and attorneys’

fees for this action under applicable statutory. provisions, the South Carolina Rules of Civil

15
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Procedure and applicable case law; and that the Court award such other and further relief

as deemed just and proper.

October L 7 2013
Columbia, South Carolina

Respectfully submitted,

RICHARDSON, PLCWDEN & ROBINSON, P.A.

Leslie A. Cotter, Ir.

Post Office Drawer 7788
Columbia, South Carolina 29202
(803) 771-4400 (Main #)

(803) 779-0016 (Fax)

%am%

ATTORNEYS FOR DEFENDANT
DENNIS WAYNE CATOE




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT

. o B2 o=
' 2013CPA005 6715 = = ©
WILLIE J. RILEY ) -
| .
PLAINTIFF ) AMENDED
vs. | ) COMPLAINT
| ) (SEE ATTACHMENT)
DENNIS WAYNE CATOE ) '
AND DOES, )
) (JURY TRIAL REQUESTED)
DEFENDANT )
)

COMES NOW The Plaintiff, by the way of a Complaint, complaining of the above-named
Defendants, who would respectfully shown unto this Court the following:

Complaint

1. Plaintiff Willie Riley, is a citizen of the State of South Carolina and resides in Richland
County.

2. Defendant Dennis Wayné Catée, is believe to be a citizen of the State of South Carolina and
practices Law in the State of South Carolina also has a office located at 121 Executive Center
Drive Suite 218 Congaree Building Columbia, South Carolina 29210.

3. The transaction took place in Columbia, South Carolina where the defendant is licensed and
insured to practice law. '

4. On July 22, 2008, Plaintiff Mr. Riley, purchased a foreclosﬁe property for the sum of
$3,800.00 from Aurora Loan Service_‘s,'LLC.
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5. The Plaintiff (Mr. Riley) retained defendant (Mr. Catoe) as counsel to represent

and protect his interest in this property transactlon which took place-en July 29, 2008 at the
defendant's place of business. The Plaintiff (Mr. Riley) also pa1d and purchased title insurance
from (title insurance company name) which to believe that defendant also works for. A title
searched was also paid for by the Plaintiff (Mr. Riley), but title abstract company was chosen by

attorney.

6. After closing and getting what the Plaintiff believed was a clear title from the defendant (M.
Catoe), the plamtlff (Mr. Riley) started and proceeded to do improvement work on the property
for 8 months and in excess of $35,000. 00. The plaintiff Mr. Riley, was then approached by a
gentleman named Mr. Ulysess Green, and he told the plaintiff Mr. Riley, that he was working on
the wrong piece of property. The property that Mr. Green, said he sold was across the street.
Which also was the property that should have been foreclosed on.

-

7. Plaintiff Mr. Riley, cease his improvements and after doing some research, which indicated

that the gentleman Mr. Green was correct.

8. Plaintiff Mr. Riley, immediately contacted the defendant Mr. Catoe, to inform him of the error
and to seek heip in a resolution of the error. To the Plaintiff's surprise the defendant Mr. Catoe,

- told plaintiff Mr. Riley, to ignore the gentleman and if plaintiff Mr. Riley, had any other
concerns to go seek another attorney. Defendant Mr. Catoe, stated, that he was not going to help
with solving the problem and that this case was handled by a well respected law firm.

9. After the plaintiff Mr. Riley, realized that his attorney who he paid to protect his interest in
this transaction was not going to help him. The plaintiff Mr. Riley, not having the money to pay
another attorney to handle the case, called and searched to find an attorney who would look into

the case for no up front money

10. The plaintiff Mr. Riley, contacted Mr. ABooth, attorney at law. Mr. Booth, agreed to hear and
look into the case. After Mr. Booth, looked over the case and rcalized that there was a error in
the case, he contacted the defendant Mr. Catoe, on the plaintiffs behalf and arranged a meeting
between the plaintiff Mr. Riley, the defendant Mr. Catoe, the abstracter who was hired by the
defendant, and Mr. Booth.
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11. At the meeting the defendant Mr. Catoe, apologized for his manner and Plaintiff Mr. Riley,
did not have the money to pay Mr. Booth to correct the problem. The defendant Mr. Catoe, took
on the case in attempt to avoid a legal malpractice suit against him and the title insurer. Which
the defendant Mr. Catoe, said would take no more than five months to clear up the title.

12. The litigation took 59 months and 20 days from the date the plaintiff Mr. Riley received a
defected title, to then receive an order from a judge giving the plaintiff Mr. Riley, a title to the
property with a lien. ’

13. Plaintiff Mr. Riley believe that the defendant Mr. Catoe had a legal and moral duty to protect
the interest of the plaintiff Mr. Riley, in this property purchased and litigation but he neglected to |
do so. Which has caused plaintiff Mr. Riley, not to be able to rent, sell, or use this property
because of the defected title for 60 plus months.

14. Plaintiff Mr. Riley, believes that the defendant Mr. Catoe, did not do his legal and moral
duties. Which was to protect and make plaintiff aware of any defects in the title. The defendant
"Mr. Catoe, should pay plaintiff $750.00 a month for the out of pocket money that the plaintiff is
out due to non-use of the property for excess of 60 months.

Claim 2

15. Plaintiff Mr. Riley, believes that defendant Mr. Catoe, had a legal right to represent and
defend Plaintiff against a error as the Plaintiff's closing attorney and should not have turn the
‘plaintiff away, causing or forcing plaintiff Mr. Riley, to obtain another attorney Mr. Booth,
which resulted in a bill to the plaintiff in the amount of $2,330.00.

16. Plaintiff Mr. Riley, believes that the defendant Mr. Catoe, should pay for the legal fees that
plaintiff Mr. Riley has accrued in the amount of $2,300.00 for the cost of another attorney.

Claim3

: \ ‘
17. During the length of the litigation the Plaintiff Mr. Riley, was not able to purchase property
insurance, resulting the loss of electrical and plumbing materials and labor in the amount of
$10,100.00 due to vandalism and stolen materials.




20

18. Even though plaintiff Mr. Riley, is not accusing the defendant Mr. Catoe,.of theft or
vandalism. The defeéndant Mr. Catoe, should be held accountable for the Plaintiff Mr. Riley, loss
-due to his negligence in the handling of the closing causing the case to have to go for years
- unresolved. Defendant Mr. Catoe, could have prevented all of this by doing the job he was paid
to do which was to protect the interest of his client, which was the Plaintiff Mr. Riley.

19. Plaintiff Mr. Riley, believes that the defendant Mr. Catoe, should pay in the amount of
$10,100.00 for the loss of labor and materials, that plaintiff purchased and paid to have done, due
to Plaintiff not being able to obtained property insurance due to the defective title.

Claim 4
20. During the vandalism and theft the propertvaas damaged in the amount of $2,341.00. Front
and back door replacement and labor =$750.00, sub floor replacement for kitchen and bathroom
= $374.00, replacement of tub/shower surround and labor =$674.00, replacement of shower
" faucet and labor=$268.00 and $275.00 for over grown grass and trees that plaintiff paid to have

_ cleared and removed years ago.

21. Plaintiff Mr. Riley believes that the defendant Mr. Catoe should have to pay in the amount of
$2,341.00 for the out of pocket expense that the plaintiff Mr. Riley had to accrued purchasing
and getting these things done, as a result the plaintiff could not obtained insurance to protect

against such losses due to the defective title.

Claim 5
22. Due to the length of the litigation and because the plaintiff Mr. Riley has accrued to
purchased and paid to get the outer insulation installed in the amount of $2,300.00. ‘Which now
plaintiff Mr. Riley, has to remove and replace due to damage caused by the elements and theft.
Resulting back to plaintiff Mr. Riley was unable to complete the improvements and obtain -
property insurance to protect against such loss due to the defective title. '

Claim 6 ,
24. Due to plaintiff Mr. Riley, not be1ng able to complete 1mprovements due to the defective title
and the possibilities of seekmg an claim under the BETTERMENT ACT the plaintiff Mr. Riley,
could not claim the property as his primary residence resultmg the property to be put into an
investment bracket causing the plaintiff Mr. Riley, to ‘have to pay 6% instead of 4% for the
property taxes. ThlS cause the plaintiff Mr. Riley, to have to pay an overpayment in the excess of
$2, 200 00 in property taxes.
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© 25. Plaintiff Mr. Riley believe that the defendant Mr. Catoe, should be held liable for the cost of
the over payment in taxes in the amount of $2,200.00 due to the defective title causing the
plaintiff Mr. Riley, not to be able to complete and make the property his primary residence.

Claim 7

26. During the litigation the first order was appealed by the opposing side attorney, resulting the
order to be reverse and remanded. After winning the appeal the opposing side ask the courts for

" cost of the appeal and won. Plaintiff later discovered that the defendant Mr. Catoe did not file a
response to the request in a timely manner and a judgement for cost was granted in the amount of
$2,414.72 against the plaintiff Mr Riley, resulting an order to pay Mr. Green, to be place against
the property in its current order. The current order now makes the property still not clear to sell if
the plaintiff Mr Riley, wish to do so, causing the title to remain defective in its current condition.

27. The plaintiff Mr. Riley, believes that the defendant should be held liable for cost of the
appeal judgement in the amount of $2,414.72 due to the fact that this litigation began from the
 title being defective, that the judgement order makes the title unclear and that the defendant did

not file a response in an timely manner.

Claim 8
28. Due to the title being defective and the length of this litigation, the money that was borrowed
by the plaintiff Mr. Riley, to do improvements on the property has not been paid back resulting
in 5 years of interest payments in the amount of $11,540.00 or the amount up to date.

29. The plaintiff Mr. Riley, believes that the defendant should be held liable for the cost of the
interest payments in the amount of $11,540.00 as a result that if it was not for the title being
defective the plaintiff Mr. Riley, would have been able to pay back the loans from the refinance
that the plaintiff had in place once the property was complete or.from the monies that would
have been saved from not having to make rent payments.

Claim 9
30. Due to the neglect and manner of the defendant, the length of this litigation and years of not
being able to use the property as a home. Also, not being able to have access to the money the
plaintiff Mr. Riley, invested in the property. The plaintiff Mr. Riley ask the courts to allow and
award damages for emotional distress and suffering in the amount of $50,000.00 or the amount

the court may see fit.
j
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Claim 10

31. Due to the mandatory law statue S.C. Code. 15-36-100, failure to file an expert affidavit
contemporaneously with Plaintiff complaint when alleging professional negligence. Plaintiff is
asking for court cost of $150.00 for filing and $3500.00 for expert affidavit. Based on the
grounds that it was mandatory and should fall in the rim of court cost, as it is mandatory and a

complaint could not be filed without it.

Plaintiff prays that,

1.Judgement be granted ordering defendant to pay plaintiff in the monetary amount of
- $45,000.00 for the non-use of property ‘

2. Judgement be granted ordering defendant to pay plaintiff in the monetary amount of $2,330.00
for legal fees accrued from Mr. Booth. ‘

3. Judgement be granted ordering defendant to pay plaintiff in the monetary amount of
$10,100.00 for the replacement of electrical and plumbing materials and labor.

4. Judgement be granted ordering defendant to pay plaintiff in the monetary amount $2,341.00
for the replacement of materials and labor for front and back door, sub floor for kitchen and
bathroom, replacement of tub/shower surround, replacement of faucet for shower and yard clean

up.

5. Judgement be granted ordering defendant to pay plaintiff in the monetary amount of $2,300.00
for replacement of insulation materials and labor. ‘

6. Judgement be granted ordering defendant to pay plaintiff in the monetary amount of $2,200.00
for the over payment of property taxes. ‘

7. Judgement be granted ordering defendant to pay plaintiff in the monetary amount of $2,414.72
for the cost that was awarded to Mr. Green for appeal cost and to clear up title.
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8. Judgement be granted ordering defendant to pay plaintiff in the monetary amount of
$11,540.00 or up to date cost for the loan interest that has accrued over the past 4 years.

9. Judgement be granted allowing the plaintiff to seek and be awarded monetary damages in the
amount of $50,000.00 for emotional distress and suffering for the past years or the amount the
court may see fit, paid to the plaintiff by the defendant.

10. Judgement be granted for court cost of $3650.00 to Plaintiff for filing fee and expert
affidavit.

14 - .
I 2//{ ,/ZZ& 4 /’ZZ% , plaintiff declares these statements to be true and facts.

Willie J Riley
84 Wild Indigo Court

Columbia, South Carolina, 29229. March 4, 2014.
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STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )

AFFIDAVIT OF MARK W. HARDEE

Personally appeared before me, Mark W. Hardee, who being dily sworn, deposes and

states as follows:

1. The undersigned, Mark W. Hardee, being first duly sworn, gives this affidavit to
the Court, and hereby states that the information contained herein is true to the best of my

knowledge and belief..

2. I graduated from the University of South Carolina School of Law in 1986. I then
went to work for.the Richland County Public Defenders Office as an Assistant Public Defender
for approximately two years. In the latter part of 1988, I went to work with the law firm of
Lewis, Babcock, Pleicones & Hawkins locéted in Columbia, SC. While working With this firm, I
was actively engaged in representing clients in complex litigation matters, including litiéation
involving property disputes, legal 1na1préctice matters, a_nd representing attorneys and members
of the judiciary in ethics matters.-Leventually became a partner with the firm and after
approximately 13 yéars I left and started my own firm, The Hardee Law Firm. I have continued
handling various complex litigation matters including, property disputes, legal ethics and legal
m’alpfacti ce actions. I am familiar with lawyer disciplinary proceedings, having participated in
the litigation of discipline cases as a defense lawyer, and as special discibli11ary council. I have
served as litigation consultant or as a testifying expert in legal malpractice cases, and have

spoken at continuing legal education seminars on the issue of lawyer’s ethics.
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| 3,  This affidavit is pi‘esénted under'S.C. Code Sec. 15-36'-1 00, which requires in a
complaint against a lawyer, for the Plaintiff to file “an affidavit of an expert witness which must
specify at least one negligent act or omission claimed to exist and the factual basis for each claim

based on the available evidence at the time of the filing of the affidavit”

4. I have spoken to Willie J. Riley, and examined various documents, including
documents relating to a quiet title action and appeal, and pleadings regarding Mr. Riley’s case
against Mr. Catoe. I have also reviewed various letters and emails from Dennis Wayne Catoe and

Thomas B. Bryant.

5. Based on my conversation with Mr. Riley, and a review of the documents, it is my
opinion that Dennis Wayne Catoe represented Mr. Riley in the purchase of property on or about
July 22, 2008, and that Mr. Catoe breached the standard of care expected of attorneys practicing

in the State of South Carolina during the relevant time period.

6. It is my opinion that Mr. Catoe, while representing Mr. Riley as the closing
attorney on the purchase of the property, had a duty to assure that the title was free and clear of
all title defects or advise Mr. Riley that the pfoperty was not clear of those defects, and to fully
 inform him as tlo his options to either clear the title defects, or not purchase the property. A title
defect was later found to exist on the pfoperty. This title defeét was not discovered by Mr Catoe
prior to the closing. Therefore it was never diéclosed to Mr. .Riley and was never cleared up prior
to closing. This resulted in the necessity of a‘quite title action. Due to the negligence ofer.

Catoe to conduct a proper investigation of the title to the property, and failure to issue a correct
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title opinion in this matter, Mr. Cato breached the standard of care, which caused Mr. Riley

damages.

8. All of my opinions contained in this affidavit are to a reasonable degree of

professional certainty.

SWORN to and subscribed before me
Thisé?&ji‘day of {edruary;2014.

Dronda A koot

Notary Public for South Carolina
My Commission Expires: %DQ/ I, (o




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
o ' . ‘ . ) C/A No.: 2013-CP-40-05675
COUNTY OF RICHLAND - ) '
Willie J. Riley, )
' “Plaintiff, ) »
) VERIFIED ANSWER TO AMENDED
V. ) COMPLAINT ON BEHALF OF
| 3 ) DEFENDANT DENNIS WAYNE CATOE
Dennis Wayne Catoe and Does, ) ’ . ; =
Defendants. ) 25
~ ) o
-3

Defendant Denms Wayne Catoe, Esqu1re [heremaﬁer “Catoe”] and in all capac1t1es as -
alleged in the Amended Complamt hereby answers . the Amended Complamt -of the Pro-se -
, P1a1nt1ff Willie J. Riley, [hereinafter “Pro -se Plamtlff’ er “Riley”], as ﬁled on March 4, 2014,

and served on March 6, 2014, as follows:

FOR A FIRST. DEFENSE

L That this Court lacks jurisdiction over the subject matter of the Pfo-se Plaintiff’s
Amended Complaint againet the Defendant.. -

FOR A SECOND DEFENSE

2. That the Amended Complamt falls to state facts sufficient to constitute any.cause
of action or any claim upon which relief may be granted against the Defendant as a matter of

law. -

FOR A THIRD DEFENSE

3.+ That each and every allegat_ion of the Amended Complaint not hereinafier

admitted is specifically denied and strict pfoof-is thereof demanded.

po& ‘fohb». o\
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4. That Defendant Catoe. responds to the allegatrons of the Amended Complaint, by
paragraph numbers correspondmg to the, respectlve paragraph numbers of the Amended

Complamt as follows:

AS TO THOSE ALLEGATIONS UNDER THE HEADING “Complamt”
and the Flrst (Unnumbered) Clalm {(Claim No. 1)

1. That the allegat1ons contained in Paragraph 1 of the Amended Complaint
concerning the residency and citizenship of Pro-se Plaintiff, Willie J. Riley, are
admitted, upon present mformatlon and behef

2. That only so much of the allegations contained in Paragraph 2 of the Amended
Complaint is admitted as allege or imply that Defendant Catoe is an attorney
licensed and practicing in the State of South Carolina, and that Mr. Catoe isa
citizen and resident of Richland County, South Carolina. By way of further

~ answer, Mr. Catoe’s contact and actions with respect to the Pro-se Plaintiff, and to
the allegatlons and all references to Defendant in' the Amended Complaint, were
undertaken by Mr. Catoe with good faith as a private attorney whose law firm is
located in Richland County for which Mr. Catoe works and is employed.

Moreover, Mr. Catoe’s conduct and actions, as well as the conduct and actions of
his law firm, with respect to the Pro-se Plaintiff and to the allegations and subject
matters contained in the Amended Complaint were undertaken at all times in good
faith, specifically objectively in good- faith, and without any intent to harm.
Defendant Catoe denies. that he has engaged in any alleged professional
negligence or legal malpractice, any breach of any 1ega1 duties owed, any breach
of any duties, any alleged negligence, -any improper or wrongful conduct, any
intentional or unintentional tortious conduct, and any actionable conduct
whatsoever toward the Pro-se Plaintiff and/or as alleged under any legal theory or
. claim advanced by the Pro-se Plam'uff in the Amended Complaint for which
liability is clmmed and damages are sought.:

In add1t10n, Wlth respect to the allegations contained in the affidavit of Mark W.
Hardee, Esquire, which is attached to Pro-se Plaintiff’s Amended Complaint,
Defendant denies and disputes not only Mr. Hardee’s claims in his affidavit but
also denies that this affidavit complies with the provisions of S.C. Code Ann. §
15-36-100. Further, Defendant, also, denies any attempts to impose or allege
. liability claims, professional negligence claims, legal malpractice claims, or
recover damages or any relief against Defendant under any theories advanced by
Pro-se Plaintiff or other parties or any witnesses retained or proffered. Defendant
reaffirms his denial of Pro-se Plaintiff’s allegations-which assert any purported
liability, negligence, wrongful or actlonable conduct by Defendant Defendant

por oy
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denies all allegations with respect to alleged liability and alleged damages 1ssues
asserted against him. Strict proof is demanded of all allegations.

That only so much. of the allegations contained in Paragraphs 3 through 5,
inclusive, of the Amended Complaint is admitted as allege or imply that

" Defendant Catoe was retained as the closing attorney concerning a real estate

transaction involving the sale of a parcel of land located at 2181 Whittaker
Parkway, Orangeburg, South Carolina 29115, which is located in Orangeburg

County, South Carolina, being known, shown and designated as:

- All that certain piece, parcel or lot of land, lying and being
in’ School District No. 5,. outside Orange Township, Orangeburg
County, South Carolina, designated as Lots Nos. 11 and 12 on
subdivision plat of property of Willie Jones by H. Frank O’Cain,
C.E., dated September 19, 1960, bounded and measuring as
follows: Northwest by lands of Willie Jones and measuring
thereon Two Hundred (200) Feet; Northwest by lands of Willie
Jones and measuring thereon One Hundred twenty (120) feet;
Southwest by Lot No. 10 on said plat, lands of Willie Jones, and
measuring thereon Two hundred Feet (200); and southwest by
county road, and measuring thereon one hundred Twenty (120)

. feet. Said lot being a portion of that same tract of land of ninety-six
acres, more or less: o

: This is the same property conveyed to Aurora Loan
Services, LLC, by deed of O. Davis Burgdorf, Master in Equity,
dated June 18, 2007, and recorded in Office of the Register of
Deeds for Orangeburg County on July 3, 2007, in Deed Book 1217
_atpage 224. -

" TMS # 0182-14-04-012.000
aka 2181 Whittaker Parkway, Orangeburg, SC 29115

[hereinafter “Subject Property”], in which the Seller of the Subject Property was

.Aurora Loan Services, LLC, and the Purchaser ‘of the Subject Property was Mr.

Riley, and. the purchase price of the Subject Property was $3,800.00 in a “cash
sale.” ' - o

In addition, Defendant would crave reference to the filed deed in this July 29,
2008, real estate closing transaction involving the Subject Property, which was
recorded and filed on August 1, 2008, in the Orangeburg County Register of
Deeds Office in Deed Book 1276 at pages 263 to 267, a true and correct copy -of

“which deed is attached hereto as Exhibit A. Further, Defendant would, also, crave

reference to the real estate closing documents and file materials for the real estate

sales transaction and the real estate closing concerning the Subject Property, and

3
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concerning the attached Exhibit A, as containing the best evidence of the real
estate- transaction and real estate closing transaction involving this: particular
Subject Property located in Orangeburg County, South Carolina. Any remaining
or contrary allegations are denied. Defendant reaffirms his denial of any

- allegations of liability and any allegations. of claimed damages being asserted by
‘M. Riley. Strict proof is thereof demanded. :

That the allegations contained.in Paragraph 6 of the Amended Complaint, as
worded, are allegations which do not involve,and do not refer to this Defendant
and, also, contain allegations on which this Defendant lacks sufficient present
knowledge and information with which to admit or deny these allegations as

. worded in their entirety; and, therefore, these allegations are denied. Strict proof

is thereof demanded. = -

That the allegations contairied. in Paragraph 7 of the Amended Complaint, as
worded, are- allegations which do not involve and do not refer to this Defendant
and, also, contain allegations on which this Defendant lacks sufficient present

. knowledge and information with which to admit or deny these allegations as

worded in their entirety; and, therefore, these allegations are denied. Strict proof
is thereof demanded. o ‘

That the allegations contained in Paragraph 8 of thé Amended Complaint, as
worded, can neither be admitted nor- denied; contain subjective, self-serving
allegations referring to “the Plaintiff’s surprise;” and contain other implications

- which can neither be admitted nor denied as worded; and, therefore, these

allegations are denied. Strict proof is thereof demanded. .

That the allegations containéd in Paragraph -9 of the Amended Complaint, as

~ worded, are allegations which do not involve and do not refer to this Defendant

and, also, contain allegations on which this Defendant lacks sufficient present
knowledge and information with which to-admit or deny these allegations as
worded in their entirety; and, therefore, these allegations are denied. Strict proof
is thereof demanded. :

v_ That the allegations contained- in. Paragraph 10 of thé Amended Complaint, as
:worded. are allegations- which do not involve and do not refer to this Defendant

and, also, contain allegations on which this Defendant lacks sufficient present
knowledge and information with- which to admit or deny these allegations as
worded in their entirety; and, therefore, these allegations are denied. In addition,
by way of further answer, only so much of the allegations contained in Paragraph

10 is admitted - as* allege -or imply ‘that Defendant Catoe did engage in

communications and meetings with William E. Booth, IIT, Esquire, beginning on
or about June 3, 2009, as Mr. Booth was involved and served as an attorney for or

represented Mr. Riley with respect to the real estate closing transaction on the

above-referenced Subject Property and related issues. Any remaining or contrary
" . ° 4 B .
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aliégations are denied. Strict proof is demanded of all attempts to impose liability
or damages against this Defendant.

That the allegations contained in Paragraph 11 of the Amended Complaint, as
worded, are denied. , Strict proof is thereof demanded.

That only so much of the allegations contained in Paragraph 12 of the Amended
Complaint is admitted as allege or imply that Defendant Catoe, as an
accommodation to both Mr. Riley and Mr. Booth, who was serving as Mr. Riley’s
counsel, and with the consent of Mr. Riley and Mr. Booth, and with no admission
by Defendant Catoe-of any negligence, legal malpractice, or wrongdoing, agreed
to pursue, and did pursue, an action to quiet title and clear up the underlying
confusion concerning the Subject Property, which was caused by others and by
and through confusing, incomplete, or incorrect public records and prior
transactions or actions by others. Accordingly, Defendant Catoe filed and
pursued- a non-jury civil action to quiet title styled as Willie Riley v. Ulysses
Green, et al., which was filed in the Orangeburg County Court of Commons
Pleas, with Civil Action No. 2009-CP-38-1696. A true and correct copy of the
October 15, 2009, Summons and Complaint filed in this non-jury quiet title action
is attached hereto as Exhibit B. A true and correct copy of the [post-appeal] final
order, or “Order of Judgment Upon New Trial,” as filed on June 20,2013, by The

' Honorable James B. Jackson, Jr., Master-in-Equity for Orangeburg County, in this

quiet title action is attached hereto as Exhibit C. Defendant Catoe would crave
reference to the court filings, records, and pleadings, as well as the appellate court
filings, pleadings, and records in this quiet title action styled as Willie Riley v.
Ulysses Green, et al. as containing the best evidence of, and a complete statement
of, the documents, records, events, circumstances involving that action as well as
any allegations of Plaintiff concemning that action referenced in the Amended
Complaint. Any remaining or contrary allegations are denied. Strict proof is
thereof demanded.

That the allegatlons contained in Paragraph 13 of the Amended Complaint appear
to state or contain legal' conclusions, legal concepts, legal arguments, or
references to legal duties, which are assertions that can neither be admitted or
denied; and, therefore, these allegations are denied. In addition, this Defendant
denies any allegations attempting to impose liability or damages under any theory
alleged by Plaintiff. Strict proof is demanded of all allegations.

That the allega’uons contained in Paragraph 14 of the Amended Complaint are
denied. Strict proof is thereof demanded.. ‘

qu Allegatidns Under “Claim No. 2”

That the allegations contained in Paragraph 15 of the Amended Complaint are
denied.” Strict proof is thereof demanded. : .

Mg
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That the allegations contarned in Paragraph 16 of the Amended Complaint are
denied. Strict proof is thereof demanded.

For Allegatir)ns Under “Claim No. 3”

That the allegations contained in Paragraph 17 of the Amended Complaint do not
involve and do not refer to-this-Defendant and also contain allegations on which

this Defendant lacks sufficient present knowledge and information with which to

admit or deny these allegations as worded in their entirety; and, therefore, these
allegations are denied. Strict proofis thereof demanded.

That the allegations 'cohtained jhil Paragraph' 18 of the Amended Complaint are
denied. Strict proofis thereof demanded. - :

That the allegations contained in Paragraph 19 of the Amended Complaint are
denied. Strict proof is thereof demanded.

For. Allegatxons Under “Clalm No. 4”

That the allegatlons contamed in Paragraph 20 of the. Amended Complamt do not

" involve and do not refer to this Defendant and also contain allegations on which

this Defendant lacks sufficient present knowledge and information with which to
admit or deny these allegations as worded in their entirety; and, therefore, these
allegations are denied. Strict proof is thereof demanded.

That the allegatlons conta.med in Paragraph 21 of the Amended Complaint are
denied. Strict proofis thereof demanded.

For Allegations Under “Claim No. 5”

That the allegations contained in Paragraph 22-of the. Amended Complaint do not
involve and do not refer to this Defendant and also contain allegations on which
this Defendant lacks sufficient present knowledge and information with which to
admit or deny these allegations as worded in their entirety; and, therefore, these
allegations are denied. Strict proof is thereof demanded.

That Defendant Catoe notes that there is no Paragraph “23” contained in the
Amended Complaint, as this paragraph number is omitted by Pro-se Plaintiff; and,
therefore, no response requlred

For Allegatlons Under “Claim No. 6”

That the allegations contained in Paragraph 24 of the Amended Complaint do not
involve and do not refer to this Defendant and also contain allegations on which

- ~  °
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this Defendant lacks sufficient present knowledge and information with which to
admit or deny these allegations as worded in their entirety; and, therefore, these
allegations are denied. Strict proof is thereof demanded.

That the allegations contained in Paragraph 25 of the Amended Complaint are
denied. Strict proof is thereof demanded.

For Allegations Under “Claim No. 7”

That the allegations contained in Paragraph 26 of the Amended Complaint, as
worded, are denied. By way of further answer, Defendant Catoe would crave
reference to official court records and documents contained in the above
referenced quiet title action, including but not limited to Exhibits B and C, as
containing the best evidence of the pleadings, filings, orders, documents, records,
and circumstances concerning that action. Any remaining or contrary allegations
are denied. Strict proof is thereof demanded.

That the allegations contained in Paragraph 27 of the Amended Complaint are
denied. Strict proof is thereof demanded. ' ‘

For Allegations Under “Claim Nq. 8”

That the allegations contained in Paragraph 28 of the Amended Complaint are
denied. Strict proof is thereof demanded. '

That the allegations contained in Paragraph 29 of the Amended Complaint are
denied. Strict proof is thereof demanded.

- For Allegations Under “Claim No. 9”

That the allegations contained in Paragraph 30 of the Amended Complaint fail to
state a claim upon which relief may be granted against this Defendant as a matter
of law. In addition, the allegations contained in Paragraph 30 of the Amended
Complaint are denied. Strict proof is thereof demanded.

For Allegations Under “Claim No. 10”

That the allegations contained in Paragraph 31 of the Amended Complaint fail to
state a claim upon which relief may be granted against this Defendant as a maiter
of law. In addition, the allegations contained in Paragraph 31 of the Amended
Complaint are denied. Strict proof is thereof demanded. By way of further
response, Defendant denies all listed components or elements of claimed damage
relief sought or referenced in the Prayer for Relief or elsewhere in the Amended
Complaint by Plaintiff. Strict proof is demanded of all allegations against
Defendant Catoe. - ' '

L
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5. That Defendant Catoe denies all allegations with respect to both alleged liability
and damages issues asserted in the Amended Complaint and in the Prayer for Relief in the
Amended Complaint. Strict proof is thereof demanded of all allegations against Defendant Catoe

by Pro-se Plaintiff.

FOR A FOURTH DEFENSE AND AN AFFIRMATIVE DEFENSE

6. That the claims of the Pro-se Plaintiff against Defendant Catoe are barred by the
applicable statute(s) of limitations which are affirmatively pled and serve as bars to the within

action as a matter of law.

FOR A FIFTH DEFENSE AND AN AFFIRMATIVE DEFENSE

7. That any injuries or damages allegedly suffered by the Pro-se Plaintiff were due
to or caused by or resulted from the actibns, inactions, omissions, records, and/or .conduct of
other people, parties and/or entities over whom Defendant Catoe had no responsibility or control,
which is herewith plead and asserted as an affirmative defense and complete or partial bar to any
recovery sought by the Pro-se Plaintiff herein as a matter of law.

FOR A SIXTH DEFENSE AND AN AFFIRMATIVE DEFENSE

8. That any injuries or damages allegedly éuffered by the Pro-se Plaintiff were due
to or caused by preceding, superseding and/or intervening acts, omissidns, occurrences, events,
developments, transactions, ref:ords, or circuﬁlstances beyond the control of the Defendant, such
that the preceding, superseding and/or intervening acts, omissions, occurrences, events,
. complications, conditiqns, transactions, records, or circumstances are the proximate cause of the

claimed injuries and damages, if any, as a matter of law.

ple
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FOR A SEVENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

9. That any injury or damage allegedly sustained by Pro-se Plaintiff, as a result of
- matters alleged in the Aménded Complaint, could'ﬁot be avoided and/or were the result of
circumstances, conditions, conduct, recofds, or information and/or' developments, events, acts,
omissions, errors, complications, occurrences, transactions, records, precedents, representations
or actions by others for which the Defendant is not legally responsible as a matter of law; and,
thus, Defendant herewith pleads a_nd~asserts this as an affirmative defense and/or avoidance and
complete bar to this action and any monetary rélief sought.

FOR AN EIGHTH DEFENSE AND AN AFFIRMATIVE DEFENSE

10.  That Pro-se ‘Plaintif'f s claims are barred due to: the sole negligence, gross
negiigence, willful, wanton conduct of Pro-se .PlaiJ‘flﬁff; ) the actions, inactions, omissions,
conduct, negligence of the Pro-se Plaintiff; the contributory and/or comparétive negligence of
Pro-se Plaintiff; the assmﬁption of the risk of the Pro-se Plaintiff, and/or other actions and
conduct of Pro-se Plaintiff for which Defendant is not responsible as a matter of law.

FOR A NINTH DEFENSE AND AN AFFIRMATIVE DEFENSE

11.  That Pro-se Plaintiff’s claims are barred under the doctrine or principle of unclean
hands which is pled as and serves as an affirmative defense and bar the within action.

FOR A TENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

12.  That Pro-se Plaintiff's claims are barred under the doctrine or principle of waiver
which is pled as and serves as an affirmative defense and bar to the within action.

FOR AN ELEVENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

13. - That Pro-se Plaintiff’s claims are barred under the doctrine or principle of consent

which is pled as and serves as an affirmative defénse and bar to the within action.

e
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FOR A TWELFTH DEFENSE AND AN AFFIRMATIVE DEFENSE

14, That Pro-se Plaintiff’s claims are barred under the doctrine or principle of .
ratification which is pled as and serves as an affirmative defense and bar to the within action.

FOR A THIRTEENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

15. That Pro-se Plaintiff’s claims are barred under the doctrine or principle of
estoppel which is pled as and serves as an affirmative defense and bar to the within action.

FOR A FOURTEENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

16.  That Pro-se Plaintiff’s claims are barred under the doctrine or principle of mistake
which is pled as and serves as an affirmative defense and bar to the within action.

FOR A FIFTEENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

17. That Pro-se Plaintiff unreasonablyv failed to take advantage of any avoidance
matters, dué diii gence, preventative or corrective measures or opportunities provid;ad or available
concerming the occuirences, events, 'circumstances, developments, conditions, transactions,
d(I)cumentation, records, claims, losses or damages alleged in the Amended Complaint, which are
now claimed as a part of or a basis for any claims for liability for which Pro-se Plaintiff seeks to
impose against Defendant and/or for which Pro-se Plaintiff seeks monetary damage or other
relief from Defendant; and, this serves as, and is plead as, an affirmative defense or avoidance

and bar to the requested relief.

FOR A SIXTEENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

18. That Pro-se Plaintiff has failed to mitigate, or take reasonable steps or
 opportunities to avoid or to mitigate, any damages allegedly suffered and damages sought as

relief under any legal theory or claim advanced in the Amended Complaint.

oo
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FOR A SEVENTEENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

19.  That pro-se Plaintiff, by and through the “Order of Judgment Upon New Tnal,”
which is attached as Exhibit C, r_eceived all the relief, and the satisfaction, as a matter of law, to
which he was entitled, all of which is raised as and serves as an affirmative defense and

avoidance as a matter of law.

FOR AN EIGHTEENTH DEFENSE AND AN AFFIRMATIVE DEFENSE

20. That Pro-se Plaintiff has not suffered any damages proximatély caused by the
conduct of Defendant Catoe under any legal theory advanced in the Amended Complaint.

FOR A NINTEENTH AND AN AFFIRMATIVE DEFENSE

21.  That the conduct of Defendant Catoe is mot the proximate cause of Pro-se
Plaintiff’s damages and injuries, if any, which the Defendant specifically denies.

FOR A TWENTIETH DEFENSE AND AN AFFIRMATIVE DEFENSE

22, That Pro-se Plaintiff is not entitled to any claimed or asserted damages or costs set
forth in any of the enumerated “claims” in the Amended Complaint or based on any matter

advanced in the Amended Complaint, as a matter of law.

FOR A TWENTY-FIRST DEFENSE AND AN AFFIRMATIVE DEFENSE
23. That Defendant Catoe reserves,.and specifically does not vs-/aive, any and all
additional defenses which may become available or appea? through the discovery process or
otherwise, in this matter; and, in addition, Defendant reserves the right to Amend this Answer to
“include additional defenses or withdraw others after the completion of discovery and at other
times thereafter up to and including during a potential trial.
WHEREFORE, having folly _al;swered the Amgnded Complaint herein, Defendant Catoe

. demands that the Amended Complaint and all claims asserted be dismissed with prejudice as to

(N 1 .
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him in all capacities; requests that the Defendant be awarded his costs and attorneys’ fees under
applicable statutory provisions, rules and case law; and requests that the Court award such other

and further relief as deemed just and proper.

RICHARDSON, PLOWDEN & ROBINSON, P.A.

%’*« m},

Leslie A. Cotter, Jr.

Post Office Drawer 7788
Columbia, South Carolina 29202
(803) 771-4400 (Main #)

(803) 779-0016 (Fax)

A’ITORNEYS FOR DEFENDANT DENNIS WAYNE
CATOE

March | q , 2014
* Columbia, South Carolina

12
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After Recording Return To: FLED Aug 01,2088 04:13:33 pm " FILED

—Ruisty Byasa-Fayior BOOK 01276 | -oRanSEsURG
_ , BNTY
_ PAGE 0263 mry 0267 ey
INSTRUMENT # 2008003172 ' REGISTER
' = e ENER ', OF DEEDS
SCR-080700298A - . ‘ " Soenan
State of Sonth Carolina ~ ~ ) - -+ SPECIAL WARRANTY DEED |  Orangeburg County 08:01:2008
: ) o * SOUTH CAROLINA ™~ -
County of Orangeburg ) County R Stamp____$4.40

State Revenue Stamp $10.40 -

" ¥NOW ALL MEN BY THESE PRESENTS,

Aurora Loan Services, LLC
€01 Fifth Avenue, Scottsbluff, NE 69361
(hereinafier called “Grantor™), for and in consideration of the sum of Three Thousand Eight Hundred ($3,800.00)
Dollars to it in hand paid at and before the sealing of these presents by ’ .
Willie Riley

(bexeinafter.called "Grantee") in the State aforesaid, (the receipt of which is hereby acknowledged) bas granted,
Bargdinedy si¥end #éléased and by these Presents does hereby grant, bargain, sell and seleateunto the Grantee
ig/hexfthelr heirs, speoggsors apd assigns: - . TR e

THIS PROPERTY. IS MORE COMMONLY KNOWN AS 2181 WHITTAKER PARKWAY, ORANGEBURG,
SOUTH CAROLINA, 29115 AND IS MORE PARTICULARLY DESCRIRED IN EXHIBIT "A" ATTACHED-
HERETO AND MADE A PART HEREOF BY REFERENCE. -

Subject to all casements and restrictions of record and otherwise affecting the propcrty'and matters and accurate
survey would reveal. ' - ) - . .
TOGETHER, with all and singular the Rights, Members, Hereditaments and Appm’tcnan,ce& to the Premises
belonging or in any wise incident or pertaining. . .

TO HAVE AND TO HOLD, all singuiar the premises befere mentioned unto the Grantee, his/her/ their heirs,
successors forever, and the Grantor does hereby bind itself and its successors to warrant and forever defend all and
singular the premises unto the Grantee, his/her/their successors and assigns against the lawful claim of any person

claiming by, through or tander the Grantor.,

T * ENTERED INJHE OFFICE OF ASSESSOB, , z
s o WS R o 2

i\ §21 EAR, SOUNTY ASSESSOR

s emec et mraganta -
RS S A G

‘RE: 2181 Whittaker Perkway, Orangebuzg, SC 29115
3 B Cere s erlesetded o LSRN XN

S ..

e ‘Deed Prepared By:
SvenLein Tromee mn moana W et e oq e 5 .
TS eI ST S AT W i MomisiRardwickiSehneider, LLC
REO_SC._SpeciotWasrantyDeedlrevheiw o ot . N . SCR-080700258A
101 DS 520.2008 ‘ . 01208 @ 12:15:PM

Fricns Uan Nitbers ¢ b22048573.27:
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S poBKO1276. PG0264;

IN"WITNESS WHEREOF, Grantor has caused thcsc presents 10 be executed in its name by its undcmgncd

ofﬁccr(j nd its,seal t reto affixed.
Date: | “1 /TZ 9]

Aurora Loan Services, LLC

““unmnm,,,,v

""""*-'kl"% T
; o ZW% % Signed ByA@ /db .
s ) : (SEAL)
X S LE Signaturd-of Corpc)ri{j C%M‘
"%fgif’%ﬁ%g\,@‘ Name .of Officer: 0N -
”llluuum“\‘ o - It's: . M ._(Title)

Signed, sealed and delivered in-the presence of:

Ll

Witness #2 -

State of _\ X"S\W*“"n— o e
County of "'Dnu "{"\ R_S . :

- Personally appeared before me the undsmlgned witness who,.being duly sworn says that (s)he saw within
named Grantor by its officer(s) as ifs act and ‘deed, sign, seal and déliver the within Deed and that (s)he thb other
aturé appears abbve witnessed the cxccut:on thfm:of

D) Mowou(%

. Wi css#l-

witness wbos

S to bcforc
\\ (&) \\J

MQA 2. X
%tzﬁhﬁégﬁg for the Stafe of

My commission expires:

{Seal]

NOTARY pusLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 0771972011

RANA SERNA ’

RE: 2181 Whittaker Paskway, Orangeburg, SC 291 15
Deed Prepared By:

MomisiHardwickiSchneider, LLC

SCR-080700298A

Servicer Lorn Number; 0122948573

REO_SC_SpecialWormmacyDeed(revhrdue ~ : . i 20f3
3D 1DS 5202008 - o200 @ 12:15P1
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Exhibit "A"

~~~~~~ , PARCEL OF LOT OF LAND, LYING AND BEING IN SCHOOL DISTRICT NO. S,
. OUTSIDE ORANGE TOWNSHIP, ORANGEBURG COUNTY, SOUTH CAROLINA, DESIGNATED AS LOTS NOS.
~11 AND 12 ON SUBDIVISION PLAT OF PROPERTY OF WILLIE JONES BY H. FRANK O'CAIN, C.E,, DATED |

September 19,-1960, BOUNDED AND MEASURING AS FOLLOWS: NORTHEAST BY LANDS OF WILLIE JONES,
AND MEASURING THEREON TWO HUNDRED (200) FEET; NORTHWEST BY LANDS OF WILLIE JONES AND
MEASURING THEREON ONE HUNDRED TWENTY (120) FEET; SOUTHWEST BY LOT NO. 10 OF SAID PLAT,
LANDS OF WILLIE JONES, AND MEASURING THEREON TWO HUNDRED (200) FEET; AND SOUTHWEST BY
COUNTY ROAD, AND MEASURING THEREON ONE HUNDRED TWENTY(120) FEET. SAID LOT BEING A
PORTION OF THAT SAME TRACT OF LAND OF NINETY-SIX ACRES, MORE OF LESS.

THIS IS THE SAME PROPERTY CONVEYED TO Aurora Loan Services, 11.C BY DEED OF O. Davie Burgdorf, Master
in Equity, DATED June 18, 2007 AND RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FOR

ORANGEBURG COUNTY ON July 3, 2007 IN DEED BOOK 1217 AT PAGE 224.

TMS #0182-14-04-012.000. Q273 %22©
2181 WEITTAKER PARKWAY, ORANGEBURG, SOUTHICAROLINA 29115

RE: 2181 Whitteker Parkway, Orangeburg, SC 29115
) i . - Deed Prepared By: )
Servicer Loan Number: 0122948573 ) - : S MorriglHardwickiSchneider, L
’ 3-0of 3 : SCR-060700298A

REQ_SC_3pecla™ arvantyDecé({rev)rdw
Jp108 3203008 ) . D120 ¢ 12:15-PM
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* tramsaction as: Closmg Attorney

Y - .1._’ _. A D~ B . . - . ;
._ : --D:BK01276 P 365 :
o . : - E{agelorg
STATE OF SOUTH CAROLINA ) : i
- . ) AFFIDAVIT OF CONSIDERATION Y
COUNTY OF ORANGEBURG ) £
PERSONALLY appeared before me the under51gned who bemg duly sworn, deposes and says: g
1. I have read t.he information on the back of this affidavit and I understand such information. ) f
2. The propcrty being transferred is located at 2181 Whittaker Parkvay, Orangeburg, SC, bearing Orangéburg
: . County Tax Map Number 0182-14-04-012.000, was. transferred by Aurora Loan Services, LLC to W1H16 Rx]ey on
July 22, 2008. P
3. Check one of the following: The deed is ;
(=) X Subject to the deed recording fee as a transfer for consideration paid, or to be paid, in money or
money's worth.
® subject to the deed recording fee as a transfer between 2 corporation, a partnership, or, ;other
entity and a stockholder, partuer, or owuer of the entity, or is a traunsfer fo a trust or as a
distribution te a-trust beneficiary. g
© excmpt from the deed record.mg fee because (See Yriformation sccﬁon of affidavit): f
i e
(L exempt, please skip ifems-4 -7, and go to item 3 of ‘this affidavit) *
If exempt under exemption #14 as described in the Information section of this afﬁdavxt; did the ~
agent and principal relationship exdst at the time of the original sale and was the purposc of this
relationship to.purchase the realty? Check Yes ____ orNo____ 3
4. Check one of the foﬂowmg if either item 3(a) or xtem 3(b) above has been checked (See Information secti ; ion of this |
af.ﬁdavxt) . : 4 -
- 5 !
y i P
)] X The fee is computed on the consideration paid, or to be pald, in money or money s worfi: in the | |
amount of $3.800.00 . E S ‘
®) " The fee is computed on the fair market value of the realty thatis _- 3 '
3
© The fee is computed on the fair market vaIue of the realty as estabﬁshed for property t; ”
- purposes w}nch is :
5. Check Yes ~orNo_X toihe followmg' A lien or encumbrance existed on the land, tenement, or ::,ealty
before the trans:l‘er and remained on the land, tenement, or realty after the transfer. If **Yes," the amonut of the
. ontstanding balance of this lien or encumbrance is: 3
4
6. The deed récording fee is computed as follows: §
(2) Place the amount listed in item 4 above here: $3.800.00 :
(b) Place the amount listed in it€m S above here:
- (If no amount is listed, place zero here.) i
(c) Subtract Line 6(b) from Line 6(a) and place result here: N
7. ‘The deed recordmg fee duc is based on the amount listed on Line 6(c) above and the deed recording, fe; due is:
314.80
8. As requxred by Code Section, 12-24-70, I state that Iama responsxble persou who was connected thh

EOR OIS R PRI »a‘-»‘ 153
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Page 20f2

T understang thata person required to furdish this affidavit who willfully furnishes a false or f!'aﬂdulen}

9.
aﬁidavxt is guilty of & misdemeanor aid; upol £ohvietion; must be fined not more than one thousand dollars or
imprisoned not more than one year, or both. Z
N7 \U(W) o
. o \\\\Hll”l/,,/ Denms-;W Catoe

SWORN fo before me this 30" - \\\“ ‘\ R.D&y, “e, -
-day of July, 2008 s Ty 5
5 & Notap, G,
darne Y2 = &
LOW {> (E.S. ){ o f} ,% z
Notary Public for South Carohna ER7 Puby; A <
My Commzssxon -Expires: 08/05/08 =3 ) ¢ % $ N
. . ) f/,/ e \\\ ;
INFORMATION : . Yy, ICARO\(\\“
: Hipuast 1

Except as provided in this plmgnph, the term “value™ mezua “the conaideration paid or to be pald ic meacey or moaey's worth for the rcnlry

- - Consideration paid grta be pnid in money’s worth includes, but is nof imited to, othcrrealty,-personal property, atocks -bonds,?xrmcrshxp-thtcrut xnd~
. other intangible property, the forgiveness or cancellation of & debt, the asaumpuon of & debt, znd the surrendering of any right The fair market value of _

the cousideration must be used in calenlating the consideration pald in money's worth. Taxpayers may elect to use the fair market value of t*h‘e rexlty

" being transferred in doterminiag falr market valae of the considérstion: Tu the casc of realty transferred between & corporstion, 2 pxrmcrshxp, or other
entity and a stockholdey, partner, or owucr of'the eafity, and in the case of rcalty transferred to x trust or as a distribution to 2 trust beneficliry, “valuc"
wmeans thc reaify’s inir market valne, A deduction from vahie Is aIIowcd for the amount of any lico or encumbrance existing on the land, ::ne%ncut, or

resliy befove She transiee-znd remadoing oo fae txnd, fedement, or realfy xfier the transier, Tnxpxy:m may clect to use the fair market valuc for
.w purposcs iz dcrcnnxmn_gfgit markef ¥alue) undcr_th:.provmonsnf_th: lawv— )

Enmptr.d from fhe fee are deeds: - ’ .

@
@-

@)
“

&)
©

@
®

©®)

a9
.(12)

a3z

{14

(15)

‘ transferying su individusl grave space 1t a cemetery owaed by % cemetery company Hccnscd nndcr Chapter 55 of Title 39;

J *F #e oNhpioeet

transfecring realty in which the value of the realty, as defiued io Code Scction 11-24-30, is equal or less than one hnndrr.d dollary;~
trznsferring reslty to thc federal government or to & xtxte. its ngcncicx gud, dcpxrtmcnts, and ity political subdivisious, including scﬁool
dutnr.!x‘ ° v -

that are ofherwise m:cmptzd under the laws aad Consmunon of this. Stxtc or of the United States; :
transferring realty in whxch no gein or lesy iz rccogmzcd by reason of Section 1041 of the Internal Revenue Code 23 defined ia Secoou 12-6-

40(A);
transferring realty in order to partition realfy as long as ue considcration is peid for the transfer oth:r than the interest in the retﬂty that are

beinp exchanged In order to partition the rexlty; .

kS

that constitute & contract for the sale of timer to be cut;
transferring reslty to x carpornfion, a perincrship, or  trust in ordcr ta become, or 88, @ stockholder, partacr, or trust bcn:l"cmrﬁol' the

catity provided ua cousideration i3 paid for the transfer other than stock iu the corporation, taterest in the pertnerskip, bcncﬁcxxty interestic
the trust, or the facrease in value i such stock or-faterest held by the grantor, However, the transfer of realty from = corporationia
partaership, or a trust to & stoclkholder, partucs, or trust b:nc.ﬁmary of the entity {s subject to the fee even If the realty In transferred to
another corporation, 2 pxrtncnhlp, or trust; :

transferring realy froin & family partnership te & partacr or from 2 family trust fo a beneficiary, provided no consideration is paid for the
trausfer other than x reduction bo the prantee’s intersst In the partacrship or trust. A “family pnrtnmhlp is & partncrship whose, psrtocrs
are all members of the same family, A “family trust” isa trust, ln which the beaeficiaries are 2l members of the seme fumily, Thes
beaeficiaries of 2 famx’ly trust may glsa Include charitable entitics, “Family” means the grantor rud the grantor's spouse, pﬂr:utx,‘
grandparents, sisters, brothers, children, stcpchﬂdrcn. gnndchﬂdrcu, end the sponses and ¥nes! descondaats of aay the above, Ajcharitable

cofity™ means za entity that may receive deductible contributions ubder Section 170 of the Interual Revenue Code as d:ﬁucd ia Scrtion 12-6-
E)

40(A); 3

trensferring realty in 2 staturury merger or consohdntmn from & constitucut corporation to the continting or new corperationg
transferring realty in 2 merger or consolidation from a constituent partnership to the continuing ar new partoership; snd, )
¢hat coustituic a-corrective deed or & quitclzim deed used to confirm Htle already vesicd in the grantee, provided that no consxdcramou of 2oy

ldnd is paid or ig to be paid under the corrective or quitclaica deed.
transferring reslty subjecttoz nmrtgngc to the mortgagee whether by deed in lica of foreclosure executed by the mortgagee or dccd pursus nt

to foreclosure proceedings.
Trausferring realty froin au ageat to the ggent’s principal fa which the realty wes pnrchnscd with funds af the principal, prowdcd’&tbut 8

aoterized.docoment is klso filed with the desd thet cstzblisbes the fact that the agedt and pnn cipal relationship existed nt the time ol‘thc
origiual purchrse as well as for the purpose of purchasing the realty.
transferring title to facilities for treuswmitting clectricity that {s transferred, sold, or exchanged by clectrical utilitics, muniagahne.s,;clccmc

5 x Wmited lizbility compauy which is subject to reguintion under the Federai Power Act (167 US.C.
Gransmisslon assets as defined the chcra! Powcr Act.

£l

cooperatives, or political subdivisioa ¢
Section 791(z)) and which Is ronncd to operated or to take mncﬂonnl control of electric

YRS L




44

 grATE OFSOUYH CAROL A ) SR
* ‘ N ) IN THE COuRT OF COMMON PLEAS
CouNTY OF OTA LD & |
.' -
e e 7 ) CIVIL ACTION COVERSHEET
’ Piaintifi(s) ) : . '
| DO Ry | LS
. vS. ) : e
U 1'76565 Green etal ) : '
: )
Defendant(s) )
(Please Print) SCBar #: { ( (g L‘x &
. Uk '
Submitted By: (‘:E)e_\/li\(ﬁ 7Aﬁ C;;::LOC , Telephone #: §od a7~ ZSOCJ
Address: 9,0, BPF & _ L Fa# 9O (9\2«5135

Irmo C 1"10 93
: Other, =

- E-imaily @@&A@@%@l W

NOTE: The caver sheef and infomnﬁon containgd here!n nelther reghca nar supplcments tire filing ané Tyic E—‘bleamgs or-other prpers
21 required by law. This form is.required Ior uu: use of the Clcrk of Conrt for the purpn:c of d.uckcting, _iﬁ_gut mmplct:_ly,-

signed, and dufed. A copyof cover sheet us e‘ﬂcfmdxnﬁ(:)'alang*vmh-the -Summéngs ﬁnaaik’ sty

‘ DOCKET].NG M‘ORMATION (Check all that appl_gg 8«52,?21 J>

. *If - Action Is Judgment/Setilement do ot complete mgga -

[] JURY TRIAL demanded in complaint NON-TURY TRIAL demanded in comiplimts 37
(] This case is subject to ARBITRATION pursuznito the Conrt Annexed Alternative. Dispute ResolutiortRules.
-85 ﬂﬂns case-is subject-to MEDIATION parsuant to. the Court Annexed Alternative Dispute Resolution R
[] This case is exempt from ADR. (Proof of ADR/Exemption Attached)

NATURE OF ACTION (Check One Box Below) )

Contracts Torts - Professianal Malpractlce . Torts—Personal Injucy Real Property |
0 Constructions (100) [} Deatal Malpractice (‘200) [0 Assault/Slander/Libet (300) [ Claim & Delivery (400)
i - DebtCollection {110} 1 ‘iegst H:x!p::z‘-..c: [0 Conversion310 {1 Condenmation (410)
{1 Employment (120} ] Medical Malprctics (220) 1 Motor Vchicle Accident (320) " [ Foreclosure (420)
(] General (130) [0 WNotices File Mcd Mal (230) {1 Premises Liabifity (330) ] Mcchanic's Lica (430)
{1 _Breach of Contract (140) 1  Other (299) (] Products Liability (340) . [d Parition (440)
0 Other (199) [J Personal Injury (350) 1 Possession (450)
{00 Wrongful Death (360) {1 Building Code Violation (460)
. Other (399 ) . Other (499
- Other G & q(u\ze;(-‘l e
- Inmate Petitions Judgmenty/Settements Administrative Law/Relief Appeals
] PCR(500) ° . [1  Death Sctilement (700) [ Reinstate Driver’s License 800y . [ Asbitration (509
[] Mandamus (520) []  Forcign Judgment (710) [ Judicial Review (810) ] Magistrate-Civit (910)
.[J Habeas Corpus (530) a Magistrate"s Judgment {720) [d Relicf(320) - [0 Magistrate-Criminal (920)

{1 Other (555} 1 finor Settiement (730) {1 Permaneat Ijunction {830} 1 Municipal (930)

{1  Transcript Judgment (740) {1 Farfeiture-Petition (340) * [0 Probate Court (940)

[m] Lis Pendens (750) [J Forfciturc—Consent Order (850) . [ sCDOT{950)
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STATE OF SOUTH CAROLINA }  IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) FOR THE FIRST JUDICIAL CIRCUIT"
Willie Riley, )

' PLAINTIFF, )
vs. )

Ulysses Green, individually and
as Personal Representative of the
Estate of Daniel Green, the Estate of Daniel Green

Pearlie Mae Graves, Sarah Lee Green, Daniel Green, lil

Mildred Ann Green, Larry B. Green, Thomas Price, John Doe
ana Richard Roe, fictitious persons designated to represent
all the unknown heirs and dis{ribuﬁes of Ernestine Green and
Dani.el- Green, Jr. deceaséd, and all other unknown person or
-persons claiming thro'ugh them or any infant or person under
disability or in the Armed Forces of the United States of
America and Mary Roe, fictitious person designated to
- represent the surviving spouse of the parties herein

claiming a spousal interest in the herein described real
.property and Jchr; Doe, Richard Roe and Mary Roe,

fictitious persons designated as a class to représent all other
persons unknown claiming any right, title, interest or
-lien upon the real estate described herein, and TO WHOM

IT MAY CONCERN.
DEFENDANTS.

TO THE DEFENDANTS ABOVE NAMED:

SUMRMONS
( NON~JURY )
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YOU ARE HEREBY SUMMONED and required to answer the Complaint in this s‘_c-ioh, .
of which a copy is herewith servéd upon you, and o serve a copy-of your answer to said
.Complaint on the subscr-iber at his office at 121 Executive Center Drive, Suite 218, Congaree .
z:’Udg, Columbia, South Carolina 29210, within thirty (30) days after service hereof, exclusive of
the day of such service; and if you faxl to answer the Complaint within said time aforesaid, the

Plairitiff in this action will apply to the Court for relief demanded in the Complaint.

&\@ﬂm m@é&ﬁ*

DENNIS WAYNE CATIOE, ESQUIRE

T T T T T T ATTORNEY FOR PRAINTIFF
121 Executive Center Drive
Suite 218, Congaree Bldg.
Columbia, South Carolina 29210
, P.O. Box 601 :
o C ’ T |ime, SeUth Cardliiia 29063
October 15, 2009 ; (803) 407-2500




47

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) FOR THE FIRST JUDICIAL CIRCUIT
Willie Riley, _ )

PLAINTIFF, )

vs.

E Ulysses Green, individually and C }
as Personal Representative of the )

_" Estate of Daniel Green, the Estate of Daniel Green )
Pearlie Mae Graves, Sarah Lee Green, Daniel Green, Il ) ‘

Wildred Ann Green, _Lgrry B.. Green, Thér_nas_ P'ric_e, Johx} Doe) .
and Richard Roe, ficfifious .persons designated to represe.r.lt }

all the unknown heirs and distributes of Ernestine Green and )
Daniet Greer‘l, Jr. deceased, and all other unknown persoa or )

persons.claiming through them or any infant or person under ) -

disability or in the Armed Forces of the United States of ). COMPL.A!N;T
America and Mary Roe; fictitious person designated to } { NON-JURY)
répresent the surviving spouse of the parties heréin ) |
’ claiming a spousal interest in {he herein described re;al }
property and John Doe, Richard Roe and Mary Roe, ' )

fictitious persons designated as a class to represent all other)
persons unknown claiming any right, fitle, interest or . )
lien upon the real estate described herein, and TO WHOM )

IT MAY CONCERN. / )
DEFENDANTS. ) 4 3

COMES NOW The Plaintiff, by way of a Complaint, complaining of the above-named .

Defendants, who would respectfully shown unte this Court the following:
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1. Plaintiff, Willie Riley, is a resident and citizen of the County of Orangeburg, State of

South Carolina and the property which is subject to this action is located in the County of

. Crangeburg, State of South Carolina.

2. . Upon information and belief and after diligent efforts Defendants'. Ulysses Green,
individually and as the Personal Representative of the Estate of Daniel Green, and Sarah Lee
' Green are residents and citizens of the County of Richland, State of South Carolina:” Upon
information and belief and after diligent efforts Defendant, Mildred Ann Green, is a residz;jnt and

citizen of the County of Orangeburg, State of Scuth Carolina. Upon information and belief and

“Sfter diligent efforts, Pearlic Mae Graves, is a resident and citizen of the City of Durham,
.. County of l.)'urham,'S_t_-at'e Qf.-N.O[th Carolina. _.l_Jppn 'inforri;ation and A_be'lie‘f and after diligent. .
efforts, Déniei Green, Iii,.is a._resic.ieni: anq'bﬁ:izen of 'thé Town of Lakeview Tgnéce, County ofA |
. Los A.n'geles,' State of California. Upon information and belief and after diligent efforts
Defendant, Thomas Price, is é r{asident and citizen of the Town of College Park, County of
Clayion, State of Georgia. Upon information and belief and after diligent efforls Defendant,

Larry Green, is a resident and citizen of the Town of Eastover, County of Richland, State of -

South Carolina. The residency, addresses, or where_abouts of the remaining Defendants or if

they are living is unknown.

For a First
Cause of Action
{ Reformation Lot 3)

3. The Defendant, the Estate of Daniel Green 2000-ES-38-179, and /or Ulysses Green,
._individually and/or as the Personal Representati\;e of the Estate of Daniel Green, is an owner

of a lot of land know as 2181 Whittaker Parkway, Orangeburg, South Carolina, in Orangeburg

- County.and-more-fully described herein below :
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All that certain piece, parcel or lot of land, with dwelling and other Improvements thereon,
" situate, lying and being in Orange Township, School District No. 5 (outside), the County of
:- Orangeburg, State of South Carolina, being all of Lot 3 and the eastem half of Lot 2, as shown
on a plat of property of H. A. Lyons made by H. Frank O'Cain, C.E., dated May 31, 1961,
recorded in the office of the Clerk of Court for Orangeburg County, South Carolina, in Plat book
17 at Page 83, together having the following boundaries and measurements: Northwest by S.C.
. Highway 'S-38-796 and fronting thereon 135 feet.. Northeast by property of Jones Terrace
. subdivision 135 feet and Southwest by remaining one-half portion of lot 2 on said plat 150 feet.

" The same being more fully shown and set forth on the above mentioned plat.

_.Being the same property conveyed to Daniel Green, Jr. by deed of George R. Zimmerman
dated. February 22, 1971 and being recorded February 23, 1971, in Deed Book 341 at Page
189 in the Office of the Clerk of Court for the State and County aforesaid. :

TMS # 0182-14-05-014.000 (new) 0192-15-08-006.000 (old)
aka 2181 Whittaker Parkway, Orangeburg, SC

4.. On or before May 1 9,200_6, Ulysses Green, individually and/or as the Personal
Répresentative of Ath'e Estate of .Dahiél“éree'lfi, and - Harriet Felder A':enteréd into & real estate °
"sales contract in writing, pursuant to which Ha-rriet Fe!dér agreed.tc‘) purchase and defendant
‘ agreed 'to~se!l for the sum of $70,000.00 the property described as follows: 2181 Whittaker
Parkway, Orangeb;lrg, SC A.c!osing was done on May 18, 2006. This sale arose from Probate
) 6Mer of the Estate of Daniel Green 2000-ES-38—179 dated February 1, 2008, attached as
"Exhibit A, that ordered the salel of two !ots,. Lot 3 and Lot 1, both located on Whitaker Parkway.

5. As a consequence, a deed to these 1.5remises was prepared by Kenneth W. Ebener,
Esciuire, 6f Superior Closin:g & :l'itle Services, the attorney for the Defendant, Ulysses Green,
individually or as the Personal Representative of the Estate. of Daniel Green. The Orangeburg
County Registér of Deeds Office records reflect a deed from Mr. Green as P}i for the Estate of
Daniel Green to Harriet Felder dated 5-19-06 and recorded 5-25-06 at Deed Book 1152 at Page
5198, attached as Exhibit B. The defendant's at'tort;rey and /or title company omitled from the
premises the correct broperty description the property intended to be conveyed under the
-contract aé Lot 3. In preparing this deed, the defendant's attorney inadvertently and incorrectly

described the premises to be the conveyed as: Lots 11 and 12 which were not real estate lots
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 wholly owned by the Piainiiff Ulysses Greeri or Eslate of Daniel Green and were not listed as
part of the Estate of Daniel Green nor authorizéd in @he above'mentioned Probate Order.
6. This mistake of the defendant’s attorney was not known to either party or defendant

at the time the deed was executed and delivered and was not discovered by them until some
time later after the fransaction had closed and the deeo .recorded. .

7. Plaintiff is informed and believes that it was the intention and understanding,of.the
Defenoant, Harriet Felder, and defendant, U‘lye-s-e.s Green, individrjally or as the Personal

Representative of the Estate of Daniel Green.-:th.at the deed should convey to the Defendant,

in—t &ee&traei—lihe—éeed:eeﬂ%aiaiﬁg—thezemﬁeous.-

descnptlons set forth above was made, executed and delrvered by the defendant Ulysses :

L Green mdrvrdually or as the Personal Representaﬁve o‘r the l:state of Damel Green to Harrret

Felder, and the ¢ consrderatlon was pald through the mutual mlstake of the partles
' 8. Further, defendant‘s attorney made the same error in the property deecnptron in
) preparing a mortgage from Harriet Felder the purchaser to Flrst Frankhn Mortgage thereafter
¢ assigned to Aurora Marigage, for $73‘000 00. The Orangeburg County Register of Deeds
Office records reflect a mortgage dated 5-19-06 and recorded 5-25-06 at Mortgage Book 1710

at Page 77. Both the deed and mortgage reﬂeet the property description as Lots 11 end 12

instead of Lot 3.

9. Subsequent to the above mentioned sale, 'Harriet Felder, moved into "Lot 3" not Lots
11 and 12 and began making mortgage payments Tﬁereaﬁer‘ Ms. Felder stopped makin
mortgage payments and Aurora Mortgage foreclosed on the morigage which reﬁected Lot 11
and 12.
éreen, individually or as the Personal Representative. of the Estate of Daniel Green, through hie
- attorneyexecuted acorrectlvedeeddafed 3«1 7—08 reoorded on3-24—08 afDeed Boc;k 1257at .

page 37, attached as Exhibit C,-that apparer\t!y attempted to ‘change the error of the property




51

description from Lot 11 and 12 ( 21 81 Whittaker Parkway) however it changed it to Lot 1 and
portion of Lot 2 (2186 Whittaker Parkway) rather than Lot 3. ThlS appears to be ancther.

scriveners error as the Estate of Daniel Green and/or Ulysses Green had no legal mterest fo

Lot 1 and portion of Lot 2.

10. The' foreclosure resulted in a Order and Sale listing the property as Lot 11 and 12
and not Lot 3. After being the successful bidder upon foreclosure and receiving a Mester's
deed, dated June 18, 2007, and recorded July 3, 2007, in at Book 1217 at Page 224 to Aurora

Loan Services, LLC, Aurora sold this property to Willie Riley for $3,800.00 by deed dated 7-22-

— - 08 and recorded 8-1-08 at Book 1276 at page 263, attached as Exhibif D, and both deeds

contmue to refer fo the property as Lots 11 and 12.

_ 11. Plaintiff, Mr. Riley, proceeded to do lmprovement work on the house at Lot and 11 '_
and 12 in the approximate amoqnt of $35,000.00 and paid property taxes on said property.
Later the Elaintiff was ap_proa'_ched by Mr. Ulysses Green as to a mistake of the correct lot sold.
Mr. Green insists that Lot 11 gnd i2 are sfill his “family” property and that Mr. Riley should
cease his \n}erk_ Mr. Riley cannot rent or se~ll this property 'uhtil_'this is resolved.

12. Plaintiff believes that he is the successor in interest to Harriet Felder, the initial
purchaser, and Aurora"Mortgage, the subsequent pLirchaser. Plaintiff has demanded that
Defendant Ulysses Green, individually or as the Personal Representative of the Estate of Daniel
Green, executed and deliver to plaintiff .a deed correcting'and reforming this err and Defendant
Ulysses-Green, individually or as the Personal Representative of the Estate of Daniel Green,

has refused and neglected to execute and deliver a corrected deed.

13. On information and belief, there are no general or special liens or encumbrances

upon the premxses of any part thereof or upon any individual interest therem of any parties to

thlS action.
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14. On information and belief, Plaintiff believes he is entitled fo a reformation of the

" - deéd from the Defendant Ulysses Green, indi\'/idually or as the Personal Representative of the

Estate of Daniel Green, dated May 19, 20086, to reflect the correct property description as Lot 3

as indicated herein above.

For a Second
Cause of Action
(Quiet Title Lot 3}

15. The Defendant, Ulysses Green, individually and/or as the Personal Repre'sentaﬁve

of the Estate of Daniel Green, énd tﬁe‘- Estate of Daniel Green are an owners of a lot of land

““know as 2187 Whittaker Parkway, Orangeburg, South Carolma in Orangeburg County and

_ more fully described herein below :

- All that certain plece, parcel or lof of land; with dwe'.!_ggug_‘ and o‘he. _Improvements_therson,.
Situate, lymg and being in-Orange Township, School Disfrict No. 5. (outstde), the :‘County of

Orangeburg, State of Scuth Carofing, being all of Lot 3 and the eastemn half of Lot 2, as shown
on a plat of property of H. A. Lyons made by H. Frank O’'Cain, C.E., dated May 31, 1961,
recorded in the office of the Clerk of Court for Orangeburg County,’ South Carolina, in Plat book -
17 at Page 83, together having the following boundaries and measurements: Northwest by S.C.
Highway S-38-796 and fronting thereon 135 feet. Northeast by property of Jones Terrace
subdivision 135 feet. and Southwest by remaining one-half portion of {ot 2 on said plat 150 feet.
The same being more fully shown and set forth on the above mentioned plat.

Being the same property conveyed fo Daniel Gfeen Jr. by deed of George R. Zimmerman
dated February 22, 1971 and being recorded February 23, 1971, in Deed Book 341 at Page
1 89 in the Office of the Clerk of Court for the State and County aforesaid.
TMS # 01 82—1'4—05—014.000 (new) 0192-1 5—08-006.000 (old)

aka 2181 Whittaker Parkway, Orangeburg, SC

‘i6. On or before May 1"9,- '2006, Ulysses Green, individually or as’ the Personal

Representative of the Estate of Daniel Green, and Harriet Felder entered into a real estate

‘sales contract in wﬁting pursuant to which Harriet Felder agreed to purchase and.defendant
m__agreed fo sell for_ the sum_of $70,000.00 the. proparty d°srnb°d -as -follows:- 2181-Whikaker -

Parkway, Orangeburg, SC A closing was done on May 19, 2006. T, his sale arose from Probate
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Order the Es{afe of D-aniel Green 2000-ES-38-179 dated February 1, 2006, attached as Exhibit
- 'A, that ordered the sele'of Lots 1 and 3. |

17. Subsequent to the above mentioned sale, Harriet Felder moved into “f ot 3* nbt Lots
11 and 12 and began making mortgage payments. Thereafter, Ms. Felder stop;;ed making
mor’tgage“payments and Aurore Mortgage foreclosed on the mortgage which reflected Lot 11
and 12. The foreclosure resulied in a Order and Sale listing the property as Lot 11 and 12 and
.not Lot 3. After vbeing the successful bidder upon foreclosure and receiving a Master's deed;

Aurora sold this property to willie Riley by deed dated 7-22-08 and recorded 8-1-08 at Book

1276 at page 263, attached as Exhibit D, and both deeds continue to refer to the property as
Lots 11.and 12. | 5 | ) | |
18 .Piainﬁff, Mr Riley, p.roceeded ta-do reh'ab Work on the: house at Lotand 11 and‘ 12in
the approximate amount of $35,000.00 Plaintiff was -epproaehed by Mr. Ulysses Green as fo a
. mistake. Mr. Green insists that Lot 1'i and 12 are still his “family” property and that Mr. Riley
. should cease his work. Mr. Riley appears to have no clear title to Lots 11 and 12 but Defendant,
Ulysses Green, ‘individually and/or as the Personal Representative of the Estate of Daniel
Green, refuse to provided him a corrected deed to lot 3. Plaintiff cannot rent'or sell this property
until this is resolved. |
| 19. Plaintiif is informed and believes thalt he is the successor in interest to Harriet
" Felder, the il(-ﬁtial purchaser, and that any interest that should have legally passed to Ms. Felder
. subsequentfly passed to Aurora Mortgege by way of the foreclosure and then to Mr. Riley as a
'bona fide purchaser. Plaintiff is informed and believes that Lot 3 is the only Lot in.which the
defendants had legal ownership and legal authorization to sell to Plaintiff's predecessor in
interest, that Lot 3 is the only lot that Defendants had clear title to sell, and that Lot 3 was in fact
the proper lot Defendants intended to sell except for the scriveners error in the property

description in the deed from the Estate of Daniel Green to Harriett Felder.
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20. The Plaintiff is informed and believes that the Court should inquire into this matter
and determine that he is the rightful owner as he is the successor in interest to Harriet Felder
and Aurora Loan Services, LLC. Further that Plaintiff'_snght to Lots 11 and 12 is superior fo

. any other named Defendants as a bona fide purchaser and successor fo Harriet Felder.

21. The Defendants are named as D_efendants by virtue of their possible ownership
interest in the property; however the Plaintiff is informed and believes that the Court should
inquire into this matter and determine the respective interests of the_Plaintiff and Defendants to

'said property, taking into account the Plaintiff's control, possession, and. financial contribution

———toward-the-propert l.y

22 If and only lf the Court does not grant the other rehef requested by the Plamtlﬁ The _
olamtn‘f |s lnformed and belteves the Cout should determlne the r‘lamages to the Dta'nt'ff a"d_
'award him tho_se .darnages to be p_axd 'out of any su‘bsequent sale of Lot 3 de_scnbed

hereinabove. .

For.a Third
Cause of Action
(Quiet Title Lot 11 &1 2}

23. If and only if the Court does not grant the rehef sought above then Plaintiff seeks

additional relief herelnbelow. :

24. The Defendants may be owners of a lot of land know as Lots 11 and 12 on

Whittaker Parkway, Orangeburg, South Carolina, in Orengeburg Connty and more fully

described herein beiow :

All that certain piece, parcel or lot of land, thh dwelling and other Improvements thereon

situate, lying and bomg in Orange Township, Schoo! District No. 5 (outside), the County of

Orangeburg, State of South Carolina, designated as Lots No. 11 and 12, on a subdivision plat

.of property of Willie Jones by H. Frank O’'Cain, C.E., dated September 19, 1960, recorded in

Annie

" the office of the Clerk of Court for Orangeburg County South Carolina, having the following == .

- boardaries and easarements: “Norheast by Tands of “Willie” Jones and measuring Two
-Hundred (200) Feet; Northwest by lands of Willie Jones and measuring thereon One Hundred
twenty (120) feet; Southwest by Lot No. 10 on said plat, lands of Willie Jones, and measuring
thereon Two hundred (200) feet:, and southeast by & county road and measuring thereon one
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hundred Twenty 4(120) feet. Said lot being a portion of that same tract of land of ninety-six
- acres, more or less. '

Being the same property conveyed to Ernestine Price by deed of Willie Jones dated October
10, 1960, and recorded in Clerk of County for Orangeburg County on October 13, 1960, in

Deed Book 235 at page 352. _
TMS # 0182-14-04-012.000 (new) 0192-15-20-01 20.000 (old)

25. That the Defendant Ulysses Green as the Personal Representative of the Estate of
Daniel Green was paid $70,000.00 for the property described as 2181 Whittaker Parkway,

_ Orangeburg, SC by Plaintiff's predecessor in interest, Harriet Felder, yet he executed a deed

“¢oriot 11 and 12 that failed to pass clear title as it was not wholly owned by the Defendants,

) Ulysse.s éreen individually or the Estate. of Da_niel Green. Rather, the Register of Deeds ofﬁce-
. shows the last cé.r;'éct Heed for Lots 11 and 12 were into- Erﬁestine Price by. déed from Willie
Jones dated October 10, 1960 L4 recorded October 13, 1960 at Deed Book 235 & page 352.
It is believed that Emestine Price is one.and fhe same as Ernestine Green and thét she was
married to Daniel Green. Thereafter Emestine Pricé, now known as Ernestine Green, died July
5, 1999 and her estate was probated In Oran_geburg Codnty at 2006-ES-38-355. The Estate of
Ernestine Green had Defendants, Larry Green and Thomas Price, as Personal
Representatives, iisted a “lot” as property of the decedent, and listed the only heirs as the -
'afdreménﬁoned Larry Greén —and 'Thomas Price. It appears 'a deed of distribution was issued -
but no record can be Ifound in the Probaté records or the Register of Deeds Office in

Orangeburg County. The Plaintiff is informed and believes that this lot is Lots 11 and 12 as

referenced hereinabove.

26. As previously set forth, a deed to Lots 11 and 12 was executed and recorded along
- with a mortgagé and a foreclosure Order ultimately was rendered as to Lots 11 and 12. The
. Plaintiff, as a bona fide purchaser, believed he was purchasing Lots 11 and 12 and that Aurora

Morigage was a successor in interest to Harriet Felder after a foreclosure action and Order. No -
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| defendants ﬁled a contest to the foreclosure nor challenged the sale to the Plaintiff. The Plaintiff
proceeded to repair the: prope’rty in the approximate amount of $35,000.00 and pay taxes on
: “said property. The Plaintitf is informed and believes that if he is nof granted the relief requested -
. hereinabove as to Lot 3 then he should be granted clear fitle to Lots 1 1' and 12.
27. The Plaintiff is informed and believes that the Court should inquire into this matter
_' and determine that he is the rightful owner as he is the successor in interest to Harriet Felder
" and Aurora Loan Servrces LLC Further that Plalntlff's right to Lots 11 and 12 are superior to

'any other named Defendants asa bona fide purchaser and successor to Harriet Felder.

~og = The-Defendants are iamed a5 Defendants by” VArtUE Of thelr possiblé ownershrp

mterest ln the property. however the Plaintiff is mformed and belleves that the Court should

lnqwre into this rnatter and determme the respedlive !ntere._ts of the P!amtff =r1d Defendants to

sald property takmg into account the Plamtlff's control, possessxon and financial contribution

.toward the property.

WHEREFORE Plaintiff prays tha‘“
. (1) Judgment that the deed made executed and delivered by the Defendant Ulysses

 Green as PR for the Estate of Daniel Green be reformed so as correctly to describe the

premrses to be conveyed as lot 3 to Plamtn‘f and for costs or in the attematxve

(2) That the Court order the execution of a Deed or Correclive Deed to the Plaintiff for
Lot 3 as described herein signed by the Defendants, Ulysses Green, individually and as the
Personal Representative of the Estate of Daniel Green, and by any othéer necessary defendants
or order that said deed to be signed by the Clerk of Court, orin tne altemative, A
3) That the Defendants and all persons cla-"'"tg under them be required to s&t forth the

nght nature of thelr clalms to sand property, lf any;

(4) That all adverse claims of Defendants and all persons claiming under them in and to

Sald real property to be determined by decree of this Court;
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(5) That thls Court adjudge and declare that the Plalntlff owns in fee simple Lot 3 set

forth hereinabove and is entitled to'the lawful peaceful and continuous possessuon of said real

property and that Defendants and all persons claiming under th
lien or interest whatever in or to said real property or any part thereof.

6) In the alternative, Court adjudge and declare that the Plaintiff owns in fee simple Lot
11 and 12 set forth hereinabove and is en’utled to the lawful peaceful and continuous

possession of said real property and that Defendants and all persons claiming under them have

no estate, right, title, lien or interest whatever in or to said real property or any part thereof

em have no estate, right, title,

(7) That the Court permanently enjoin Defendants and =0 persons c1a1m;ng trider therr

from assertmg any adverse claim to Plamtlff‘s title to saxd real property and

- (8) If and on!y if the Court deems that Lot 3 shou[d be resold that the Court determme i

the damages to the Plaintiff, if any, and award h|m those damages fo be pald out of any

. subsequent sale of Lot 3 described hereinabove.

(9) The Plaintiff demands judgment for the costs and dzsbursements of this ection and

for such other and further relief as to the court may deem just and equitable.

P.O. Box 601
irmo, South Carolina 29063
(803) 407-2500

. October 15, 2009




EXHIBIT A~

STATE OF SOUTH CAROLINA )

COUNTY OF ORANGEBURG ) - CASENO. 2000ES3800179
Uylsses Green, Personal Representative of
the estate of Daniel Green, Jr.

PETITIONER,
© vs.-

Pearlie Mae Graves, Sarah Lee Green, Dapie}
Green, III, and Mildred Ann Green, John Doe
and Richard Roe, fictiious persons designated to -
represent all the unknown heirs and distributes

of Ernestine Green and Daniel Green, Jr., deceased,) ORDER
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through them or any infant or person under disability)
or in the Atmed Forces of the United States of )

America and MARY ROE ﬁr‘unous PErson. o)

designated to represent thie surviving spouse of the )

 parties herein claiminy a spoiisal mferest in the herem)

described real property and JOBIN DOE : )

RICHARD ROE and MARY ROE fctitious )

persops designated as a class to represent all other )

persons unknown clmmmg any right, title inferest or )

lien upon the real estate described herein, and TO )
WHOM IT MAYCONCERN. , )

)
)

RESPONDENTS

These matters are before the Court upo.n a Pefition to sell the real estate property

. of the estate pursuant fo Code of South Carolina Laws, 1576, Section 62-3-911; anda
i -

Motion for the Appointment of Attorney Thomas R. Sims, as Guardian ad Lifem for Jofin

Doe, Richard Roe and Mary Roe.

1. The decedent was domiciled in Orangebury County, South Carolina a
of his death.
Green vs. Graves, ct. al., ete., Case No. 2000ES3800179
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2. All of the decedent’s property is locafed in Orangeburg County, South Carolina,
thus, the Orangeburg County Pfobate Court has jurisdiction o.ver the subject matter and
the parties herciﬁ and Orangeburg County is the proper venue for these matters. Codeof
Laws of South Carolina, 1976, sections 62-1-302 and 62-1-303. .

3. ThJs action was commenced September 29, 2004, with the filing of a Summons
and Petition in the Office of the Judéc of Probate for Orangeburg County, South Carolina.

The Respondent Daniel Greep, III, was served with true copies b:f Summons and Petition

fuy zertified r::m.riué:d yrmit by the United-Stares Postal Service, Wil Tetir 16ceipts
.. . rcquested and the same ison ﬁIc mth the Probafe Court. Morc than thnty (30) days bas
" elapse sipce the ﬁlmg and service of the Petition on the respondent. The Pcntloncr por bis -
’ attorney has received and responsive pleading from the respondent; therefore, the
‘rspoﬁdent is nbw 1 defanlf. | |
4. The R&cpondénts were seived wit!i'gﬁotice of Hearing, and Notice of Motion
and Motion for the Appointment of Attorney, Thomas R. Sims, Guardian ad Litem for
John Doe, Richard Roe, all other unknown person or persons claiming through them or .
any infant, or person under disability or in the Armed Forces of the United States of
America, and Mary Roe, a fictitious persons representing the wife or wives of any of the
paftics berein claiming a marital statutory interest in the real estate descnbed 'in the
Petition filed with the Probate Court for the County of Orangeburg, State of South
Carolina upbn the Petition of the above Pctitiogcr to sell the real property herein
described. That ﬁ)c real property affected by this action, at the ﬁme of the commencement

WNP/PA - Green vs. Graves, ct. al, etc, Case No. 2000ES3800179 . PAGER
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of this action and filing of this notice, is situated in t.he County of Orangeburg, State of

South Carolina and described as follows:

(a) ALL that certain piece, parcel or lof of land, with the dwelling and other
improvements thereon situated, lying and being in Orange Township School District No. 5
(outsids), Orangeburg County, Sotith Carolina being all of Lot 1 and the western ope-half =
portion of Lot 2 as shown on a plat of property of H. A. Lyons made by FL Frank O'Cain, CE,
dated May 31, 1961, recorded in the office of the Clerk of Court for Orangeburg County, S. C. in
Plat Book 17 at Page 83 together having the following boundaries and measurements: Northwest
by S, C. Highway S5-28-796 and fronting thereon 135 feet; Northeast by remaining one half portion
of Lot 2 on said plat. 150 fect; Southeast by p}op.crty formerly of Willic Jones, now known as Jopes
Terrate subdivision, 135 feet; and Southwest by Jones Terrance subdivision 150 feet.

Being the same property conveyed to Daniel Green, Ir. by Deed of Dawkins Realty, Inc.
dated September 16, 1968 and being recorded in Deed Book 309 at Page 519 in the office of the

Clexk of Court for the State and County aforesaid._ s il

(b) AND ALSO ALL that certain piece, parcel or lot of land, with the dwelling and other
improvemerits thereon, situated, fying and being in Orange Township, School Distriét No. 5
{cutside), Orangeburg County, South Carolina being all of Lot 3 and the Eastern ope balf portion . -

of kot 2:as shown ona plat of property of i A. Lyons made by HL. Fraite O’Cain; G:E., dated May
31, 1961, recorded in the office of the Clerk of Court for Orangeburg County, South Carolina, in
Plat Book 17 at Page 83, together having the following boundadies and measurements: Norihrwest
by 8. C. Highway S-38-796 and fronting thereon 135 feet; Northeast by property formerly of
Willie Jones, now known as Joncs Terrace Subdivision 150 feet; Southesist by property of Jones
Tetrace subdivision 135 feet and Southwest by remaining ope-half partion of Lot 2 on said plat
150 feet; The same being more fully shown and set forth on the above mentioned plat.

Being the same px'-opcﬁy conveyed to Danie] Green, Jr., by Deed of George R. Zimmerman dated
February 22, 1971 and being recorded in Deed Book 341 at Page 189 jn the office of the Clerk of
Court for the State and County aforesaid.

5. Present at the November 28, QOOS merit bearing were their attorney Zack E.
Townsend, Esquire on behalf of W, Newton Pough, Esquire for the estate, wﬁo was
unable to be present and Thomas R. Siros, Esquite, Guardian ad Litem appeared on behalf

of John Doe, Richard Roe, and Mary Roe representing all nnknown parties of interest.

WNFP/PA Green va. Graves, et al, etc., Casc Na. 2000ES3800179 - PAGE®S
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Note, that Daniel Green, :':vho was served b3.f tem'ﬁed Restricted Mail, was ruled to be in
~ defanlt. . -
6. That D.ar;ﬁel Green, Jr. died testate on Jamuary 11, 2000, naming the foﬂovdng
named devisees, Pearlie Mae Graves, Sarah Leg Green, M@red Ann Green, Danie!
Green, ITT, and thc Pet'[ﬁonc_r'. _ |

7. That the Petitioner is the duly appointcd the Personal Representative of

Daniel Green, Jr. Estate filing all requn‘ed documents mcludmg Deed of Distribution dated

December 3, 2002 and rccordcd in Deed Book 961 at Page 195. It was then discovered

thattheostatedid 7ot tEve ST Tds o pay all approvcd claims. Therefore it was
A requcsted that saJd Deed of Dlstributlon bc revoked, tcnmnaicd and cancelled of record.
8. That ﬂ)ﬂ Rcspondents Pear[ze Mae Graves, Sarak Lee Greerz, Mildred Ann
Green, executed Quitclaim Deeds of their § nferest to ﬂle Peﬁnoner
S. That faced thhunsansﬁed_clam Petitionér filed Appﬁcatidn/PeﬁtiOn for Sale of

Real Estate., )
10. That the Respondents were served with Summons and Petition by certified

mail returned with receipts requested. Further the Respondents, Pearlie Maz Graves,
Sarah Lee Green, and Mildred Ann Green, a!l.have flled their Answer agreeing to said
sale. |

11 'fhat Daniel Green, ITI, even though he was persopally scrvé& hav-e failed to
reply and is in default. o

12. That Uylsses Green was duly appomted as Personal Representative quahﬁed

Fldumary m this matter.

WNP/PA : Green vs. Graves, et al,, etc., Case No. 2000ES3800179 - PACGE#
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13. That the Court after a merit hear g issued its Crder identifying the heirs or
devisees of said estate. |
14. That a hst of the real property consists of two lots with buildings thereon: that
said property have been appraised and copy filed with the Couzt; all appeanng to bc
_ reasonable. | | _ . '
15. That the Court further finds that based upon the evidence and facts prescnted‘
that the Deed of Distribution éxecutcd 'by the i’ersonal Representative dated September

24,2004, as filed in the office ofthe RM.C. for Orangeburg County and this Court i

""Deed Book 961 ai Page 198 as fo the folloving desciibed real property:

. (2) ALL that certain piece; parcel or Iot of jand, With the dwelling and other o

 improvements thereon sitmated, lying and being in Orange Towiship School District No, 5 .

, “(ohﬁidg),_&éngeburgi'@mmtyfﬂouﬂrc{r”olﬁ:’éﬁm”é allof Lot 1 and the western one-half
portioni of Lot 2 as shown on a plat.of property.of H. A. Lyons made by H. Frank O’Cain,
C.E., dated May 31, 1961, recorded in the office of the Clerk of Court for Orangeburg
County, S. C. in Plat Book 17 atPage 83:together having the following boimdares and
measurements: ‘Northwest by S. €. Highiway S-28-796 and fronfinig thereon 135 feer;

fortheast by remaining one half portion of Lot 2 on said plat.150 feet; Southeast by

property formerly of Willie Jones, now known as Jones Terrace subdivision, 135 feet; and
Southwest by Jones Terrance subdivision 150 feet. :

. Being the same property conveyed to Deniel Green, Jr. by Deed of Dawkins
Realty, Inc. dated September 16, 1968 and being recorded in Deed Book 309 at Page 519 -
in the office of the Clerk of Court for the State and County aforesaid. .

(b) AND ALSO AL that certain piece, parcel or Iot of land, with the dwelling and -
other improvements thereon, situated, Jying and being in Orange Township, School
District No. 5 (outside), Orangeburg County, South Carolina beihg all of Lot 3 and the
Eastern one half portion of Lot 2 as shown on a plat of property of b A. Lyons made by
H. Fraok O’Cain, C.E,, dated May 31, 1961, recorded in the office of the Cletk of Court
for Orangeburg County, South Carolina, in Plat Book 17 at Page 3, togstber having the
foliowing boundaries and measuremens: Northwest by S. C. Highway S~38-796 and
fronting thereon 135 feet; Northeast by property formerly of Willie J ones, now known as
Jones Terrace Subdivision 150 feet: Squtheast by-property-of- Jones' Tertane stibdivision

WNP/PA- | Green vs. Graves, et. al., etc., Case Ne, 2000ES53800179 PAGEHS
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135 feet and Southwest by remaining one—halfporﬁon of Lot 2 on said plat 150 feet; The
same being more fully shown and set forth on the above mentioned plat.

Being the same. property conveyed to Daniel Green, Jr., by Deed of George R :
Zimmerman dated February 22, 1971 and being rccordcd i Deed Book 341 at Page 189
in the office of the Clerk of Court for the State and County aforesald_
and that said Deed of Distribution be revoked, terminated and cancelled of recofd.
* 16. That the real property should be sold and all cost cxpenseé mchiding court
cost, taxes, artorney fees and guardian ad litem fee be first paid and the balance of said
 sale proceeds be transferred to the estate account for payment of all claims fled with the

court and the balance be divided between the proper parties as the court may direct

THEREFORE IT IS ORDERED THAT:

*a) The Personal chréseﬁiﬁuvc of the estate of Damél Green, ir. is authorized to perform all acts
necessary o sell the property of the estate pursuant to the provision Secnon 62-3-911 of the South
Carolina Cods afLaws 1976, .

b) That the real property of the esmte shall be appra:scd bya quahﬁed appraiser as approved by
the estate’s attorney and the gnardmn ad Jitem.

] c) After the appraisal is completcd the propcrty may be sold at a “Fair Market Pnce andora
listed realtor for sale. All contracts for sale of real property must be approved by the Coust.

d) That the Deed of sttnbuhon as executed by the Personal Representative of Daniel Green, Jr.
to Uylsses Green, et. al., dated September 24, 2004 as filed in the office of the R M.C. for Orangeburg
County, State of South Carolina in Deed Book 961 at page 198 is hereby revoked terminated and
cancelled and the propcr auﬁmrmes is hcrcby d1rectcdto nofe on its records, .

) That aﬁ:cr tlie propcrty is sold that all proceeds of said sale, ess all cost of said sale and taxes

be placed in the estate account for the payment of all approved claims, with the balance of said proceeds
being distributed among all parties of interest as the Court shall direct,

IT IS SO ORDERED! @ﬁ
Orangeburg, South Carolina Q%\ﬂ-&ﬂ/é(é‘/—'/‘v

. : PAND ORASONES-GLOVER
DATED: W /, Z"” t Orangeburg County Probate Court Judge

WNERA " Green vs. Graves, et. al, ctc, Casc No. 2000ES3800179 PAGEHS
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D-BK:01152 PG:0198

TITLE TO REAL ESTATE

.
Nt N

COUNTY OF ORANGEBURG

KNGCW ALL T@N BY THESE PRESENTS THAT, ULYSSES GREEN AS PR FOR

THE ESTATE OF DANIEL GREEN,JR. , herein referred to as Grantor(s), for and in
consideration of the sum of SEVENTY THREE THOUSAND DOLLARS AND NO 00/100

- (§73,000.00) to be paid by HARRIET FELDER, hereinafter referred to as Grantee(s), in'the State

aforesaid, the receipt of which is hereby acknowledged, has granted, bargained, sold and released,
and by these presents does grant, bargain, sell and release unfo the said Grantee his heirs, successors,

_and_assigns forever, the following dssg&bgd?mpef&—t@-ﬂlh_m B

. 5, ontside, Orange Township, Orangeburg County, South-Earolina; desighated asEotsNos11and =~ ©

Property Address: 2181 Whlttaker Parkway, Orangeburg, SC 291 15
All that ccrtam piece, parccl or lot of !and, s'fuatc, 1ymg and beingin Svhuol District No.

12 on subdivision plat of property of Willie Jones by H. Frank O*Cain, C. E., dated September 19,

1960, and recorded in the Office of the Clerk of Court for Orangeburg County in Plat Book , and
page, bounded and measuring as follows: Northeast by lands of Willie Jofies, and measuring thereon
Two Hundred (200) feet; Northwest by lands of Willie Jones and méasuring thereon One Hundred
Twenty (120) feet; Southwest by Lot "\?o 10 on said plat, lands of Willic Jones, and measuring
thereon Two Huridred (200) feet; and Southeast by a county road, and measuring thereon One
Hundred Twenty (120) feet. Said lot beinga porbon of that same tract of land of Ninety-Six acres,

more or less.

Th1s being the same properf.y conveyed to Ernestine Price by deed of Willie Jones, dated .
October 10, 1960 and recorded in the Office of the Clerk of Court for Orangcburg County on

October 13, 1960, in Deed Book 235, at page 352, South Carolina,
ALSO: This being the same property ¢onveyed to Ulysses Green, as PR by deed of The Estate of
Daniel Green, Jr.,-February 1, 2006, and recorded in the Orangeburg County RMC Office on

February 1, 2006.

. 073320
~of-o1i— . FILED May 25,2006 10:11:08 am FLED.
TMS#: 0182-14-05-014.000 . ’ BOOK 01152 Ry
REGISTER

Grantee's Address: 2181 Whittaker Packway | "'\IQTRLM‘:NT# ‘7005002@3“ OF DEEDS .

Orangcburg, SC 29115

This conveyance is made Sub_]CCt to Basements, Restrictions, Covenants and Condmons of record;

" including matters shown on rccordcd plats.

Oringeburg County 05-25-2006

~FIERED lg THE OFFICE DF ASSESSOR ' SOUTH CAROLINA
-ap O} 2 SHEET ./ ;é BLDCK ngRCELO | R . County Revenue Stamp ___$80,30
S Ao DAY OF Do e, State Revenue Sump _ $189.80

'ORANGEBURG COUNTY Jind WN, COUNTY ASSESSOR

——
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D-BK: 01152 PG:0199

TOGBTHERmm all and singular, the rights, mcmbcrs, hcrcd1taments and appurtenanccs to thc said
premises bclongmg or in anywise incident or appcrtammg ]

TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said Grantcc .
his heirs and assigns forever.

AND THE GRANTOR does hereby bind Grantor's heirs, executors and administrators, to warrant
and forever defend all and singular the said premises unto the said Grantee, his heirs and assi gns,
against Grantor and Grantor’s heirs and against every person Whomsoever lawfully claiming or to

claim the same or any part thereof,

 WITNESS my Hand and Seal this 19 ® day of May, in the year of our Lord Two Thousand Six.

Slgned, Sealed and Delivered

Ulysses Green as BR for The Estate of"

in the Prpsence o ' . .
- /ia,/ 4&0/4/ s Z{/ﬂ%j ?g\@\ |

Wrm S )
Pamel Green, Jr.
/ 2nd W:tness/ Notary i
t
STATE OF SOUTH CAROLINA ) Yol
. . " ) PROBATE
COUNTY OF ORANGEBURG S

Pcrsonal[y appcared before me the undersigned and made oath that she saw the wxﬂun-namcd
Grantor sign, seal and as His act and deed, deliver the within-written Deed for the uses and purposes
therein mentioned, and that she with the other witness subscribed above witnessed the execution

thcrcgf. : L
to before me this V ' A/ﬂ{?/ // //{ZC{//W 721
19* gdy of May 006 1* Witness
o P

{f{otar_y Public for South Carolina
y Comnmission Expires:
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o 'EXHIBIT C - D-BK:01257 p@G:0037
STATE OF SCUTH CARCLINA ) . .
, oo . ‘ . : ) CORRECTIVE DEED .
COUNTY OF ORANGEB[TRG ) ' ' o

. Whereas, a Title to Real Estate, dated May 19, 2006 was fi ledMay 25, 2006 with the
Orangeburg County Register of Deeds Office in Deed Book 1152 at Page 198; and )

W?zerzas, this Title to Real Estate com/eyed Ulysses Green as PR for The Estate of Danzel
Green, Jr.; Lots No, 11 and 12 TMS#: 0182-14-05-014. 00 with the address of 2181 Whitaker
Parkway, Orangeburg, SC 29115 and should have conveyed Ernestine Price Green; Lots No. 11
and 12 TMS # 0182-14-04-012.000 with the address of 2181 Whitaker Parkway, Orangeburg,

SC 29115,
The correct conveyance should have been conveyed by Ulysses Green as P_R far The Estate of

Dariiel Green, Jr., Lots No. I and the western one-kalf partzon o_f Lot 2, TJSﬁS‘# 0182-14-05- .

ATL 000, with the address-af 2186-WhitalerParky

description belowy

- Now, Therefore,”

| KNOW ALL MEN.BY THESE PRESENTS, Thet ULYSSES GREENAS PRFOR -~

r“B“E J;QST AT.LC OF DANIEL GREEN JR. (hcrcmaﬁer called "Granfor"), for and in
consideration of ﬂ:\c sum of Five and no/100 (85.00) Do]lars AND NO OTHER VALUABLE

CONSIDERATION and the correction of the above-referenced deed, to the Grantor in hand paid
at and before the sealing of ti:esc presents, By HARRIET FELDER (hereinaﬁc;callcd -

“ Grantecf’)_in the State aforcsai'd? (tﬁc receipt of which is hereby aclq:o%vlcdgcd) have remised,
released and forever émﬂ‘md by thpée Prescgts éo remise, release an<;l foréver:—grant uﬁto the -

said Grantee, his heirs, successors and assigns:

All that certaln piece, parcel or lot of land, with the dwelling and other
improvements thereon, situate, lylng and belng in Orange Townshlp, Schoo! District
No. 5 (outside), Orangeburg County, South Carolina,being All of Lot 1 and the = -
western One-half of Lot 2 as shown on a plat of property of H. A. Frank O'Cain, C. E.,
uatc;u tviay 31, 1561, recoided in the Office of the Cierk of Court for Orangeburg County,
. In Plat Book 17, at Page 83, together having the following boundaries and :
measurements Northwest by S. C. highway $28-796 and fronting-thereon 135 fast;

Northeast by.remaining-One-half-portion of th 2-on-said plat and measurlng thereon- -~

150 feet; Southeast by property formerly of Willie Jones, now known as Jonss Terrace

Fettismtn
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D-BK:01257 PG:0038

Subdivision and measuring thereon 135 fest; and-on the. Southwest by Jones Terrace
Subdivision and measuring thereon 150 feet. Be all measurements a little more or less,

This being the same 'property conveyed toUlysses Green, Pearlie Mae Graves,

Sarah Lee Green, Daniel Green, [il, and Mildred Ann Green by Deed of Distribution of ~ -

the Estate of Danliel Green, Jr., dated Décember 4, 2002 and recorded in the
Orangeburg County RMC offics on December 4, 2002, in Deed Book 961, at Page 195,

South Carolina. :
TMS#: 0182-14-05-014.000

Property Address: 2186 Whitaker Parkway

Qra ngc‘hn_rg' SC-20445-

-Grantee's Address: - 2186 Whitaker Parkway

_ Orangepur"g', SC 29115

This conveyance is-made subject to easements and restrictions of record and

otherwise affecting the property. o

" TOGETHER with all and singular.the Rights, Members, Hereditaments and

-Appurtenances to the Premises belonging, or in gny".wise incident' or appertaining.

TO HAVE AND TO HOLD, all and smgular the premises before mentioned unto the

Grantee, his Heirs, Succeéssors and Assigps forever - so that neither the Grantor nor its successors

and/or assigns, nor any other person or i:crsons claiming under it shall at any time b>crcaﬁcr, by
any way. of means, hévc, claim or demand any right or title to the aforesaid premises or
appurtenances, or any part or pg:Ll;c_el' thcrcof, fo.rever. o

Any reference in this instrument to the Singui'ar shall include the p-lural, and vice versa.
Any reference to one ~g<.:nder shall include the others, including the neuter. Such words of ‘

inheritance shal} be applicable as are r'equircd by the gender of the Grantee., -

- o/ 5."m’amjf’.’."'f".’.‘.":’?‘.‘n?:':.—'.—---._.....-m_,

{ES
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C ] - , | ‘ _ {
e _ D-BK:01276 PG/0263
EXHIBIT D .
After Recording Return To: | o . FLED Augof, 2008 04:13:33 pm FILED
| ] . BOOK 01276 ORgNGE‘?gRG
: Lo A - ' ; : o
~Ruist; ByasBe Fayior o , PAGE 0283 mwu 0267 © GAIL LANEY
: RSTRUMENT # 2008003172 " REGISTER
. ) ' . ) - INFEEE i .OF DEEDS
SCR-D80700298A - . : .. SopanE V

SOUTH CAROLINA

County Revenve Stamp $4.40
+ State Revenue Stamp $10.40

State of South Carolina - . ) SPECIAL WARRANTY DEED - ! Orangebarg County 03:01:2008
- ) ' ' : —
County of Orangeburg )

. KNOW ALL MEN BY THESE PRESENTS,

Aurora i,oan Services, LLC
601 Fifth Avenue, Scottsbluff, NE 69361

.('hcrciilaftcr called "Grantor™), for and in consideration of the sum of Three Thousand Eight Hundred (53,800.00)
Dollars to it in hand paid at and before the sealing of these presents by ’ -

Willie Riley

(bexeinafter calied "Giantee®) in the State aforesaid, (tbé receipt of which is hereby ackn_owlédgéd)' has grantcd, '
Barpdined; s6f¥and tleased and by, these Presents does hereby grant, bazgain, sell end releate unto the Grantee
is/hexftheir heits, specsssors znd asslgns: . S ST
"TEIS PROPERT'Y. IS MORE COMMONLY FNOWN AS 2181 WHITTAKER PARKWAY, ORANGEBURG,
SOUTH CAROLINA, 29115 AND IS MORE PARTICULAPJ.Y_DESCRIBED IN EXHIBIT "A* ATTACHED-
HERETO AND MADE A PART HEREOF BY REFFRENCE -
Subject to all casements and restrictions of record and otherwise affecting the
survey would reveal. : : Co o .
TOGETHER, with all and singular the Rights, Members, Hcreditame.nis and Appuitenances to the Premises
. belonging or in any wise incident or pertaining. . - '

propcrty'and matters and accurate

TO H_AVE AND TO HOLD all singﬁlar the premises befere mentioned unto the Grantes, his/hex/ their heirs,
es hereby bind itself and its successors to warrant and forever defend all and
the lawful claim of any person

successors forever, and the Grantor do
singular the prermises unto the Grantee, his/her/their Successors and assigns against
claiming by, through or sinder the Grantor, e -

R Emmgim'oée{caaeé-%sgso %
R U S O OF eZzcaem =l 4
L DRANGEEUBG GOUNTY-JIHPAEEAL, COUNTY ASSESSOR. - ...

e

Opangeburg, SC 29115

;lf.E: .28l Whi}tn_!;cJ:Pax 0
: R ‘Deed Prepared By:

Sriens e Nuwbber ¢ 01220485732 o e R CEEERS T L MoRisIRardwickiSehneider, LLC
“Hof3 - SCR-08700298A

l{EQ_SC_Sp::lnl\Vun‘uuyDczd(r:v)_xén . . X ‘
1D (05 310105 ’ g ' 072208 © 12:15PM

don,




69

B T A DBKO1276 PGO264:
o IN WITNESS WHEREOF, Grantor has causcd thcsc prcscms 10 be executed in its name by its undcr31gncd

ofﬁccr(i dlﬁjza][ Wmo affixed.
Date: T 9]

Aurora Loan Services, LLC

\\mumu.um,e

et S N T .

d fv"’%é % Signed ByZ)@ ’/é_/ - )
s ) ‘§ — 5 _ (SEAL)
25 S AE Slgnarura(of Corpor.\(\’Ofﬁc
% .6;,%?365{:&‘* - Name .of Ofﬁccr &:&R"Jf

""’"mmu“““‘ - Irs: (Tide)

Signed, sealed and delivered in-the presence of:
W%Im :/22@,“/&/ |
itness #2 -

IAWN/B
IR A S ML= O
County of %u Q\ AN

e Pcrsonally appearcd before me the undsrs:gned witness who,.being duly sworn says that (s)he saw within .
named Grantor by its officer(s) as 1fs act and deed, sign, seal and déliver the within Deed and that (s)hc thh other
' ve 'witnessed the execution thcreof .

aép DMocet

TIA Q. XN
hic for the S of Witness #1 -
yétarﬁl% o tofe . G

My commission expires:

(Seal]}

NOTARY pUBLIC
STATE OF COLORADO

RANA SEANA {
MY COMMISSION EXPIRES 07/19/2011

RE: 2181 Whittaker Parkway, Orengeburg, SC 29115 !
Decd Prepared By:

Servicer Loan Nomber; 0122948573 MorsisiHerdwickiSchneider, LLC
REO_SC._SpecisWormmaqyDecd(revh.rdw: i 20f3 ) SCR0I07002984
- . grzVOR @ RIS

JID /DS 5.20.2008
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Exhibit "A"

AT THAT f*E“’N N PIECE, PARCEL OFLOT OF LA ND, LYING AND BEING IN SCHOOL DISTRICT NO. 5,

- QOUTSIDE ORANGE TOWNSHIP,-ORANGEBURG COUNTY, SOUTH CAROLINA, DESIGNATED AS-LOTS NOS.
- 11 AND 12 ON SUBDIVISION PLAT OF PROPERTY OF WILLIE JONES BY H. FRANK O'CAIN, C.E., DATED -
September 19,-1960, BOUNDED AND MEASURING AS FOLLOWS: NORTHEAST BY LANDS OF WILLIE J ONES,
AND MEASURING THEREON TWO HUNDRED (200) FEET; NORTHWEST BY LANDS OF WILLIE JONES AND
MEASURING THEREON ONE HUNDRED TWENTY (120) FEET; SOUTHWEST BY LOT NO. 10 OF SAID PLAT,
LANDS OF WILLIE JONES, AND MEASURING THEREON TWO HUNDRED (200) FEET; AND SOUTHWEST BY
COUNTY ROAD, AND MEASURING THEREON ONE HUNDRED TWENTY (120) FEET. SAID LOT BEING A
PORTION OF THAT SAME TRACT OF LAND OF NINETY-SIX ACRES, MORE OF LESS.

THIS IS THE SA.ME PROPERTY CONVEYED TO Aurora Loan Services, LLC BY DEED OF O. Davie Burgdorf, Master
in Equity, DATED June 18, 2007 AND RECORDED IN THE GFFICE OF THE REGISTER OF DEEDS FOR

ORANGEBURG COUNTY ON July 3 2007 IN DEED BOOK 1217 AT PAGE 224,

TMS #0182-14-04-012. 000 0;).7 3 %20
2181 WHITTAKER PARKWAY, ORANGEBURG, SQUTHCAROLINA 20115

RE: 2181 Whittaker Parkcway, Orangcburg, -SC 29115
' Deed Prepared By:

MomslHardw*ckLannmdu' J_.C )

SCR-08070{298A

Servicer Loan Number: 0122948573
REO_SC, ap:‘[nl—m-my!):célr:v;.n!u 3-0of 3
1D/ Ds 5.20.2008 ° : 012208 @ 12:15-PM
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.. : --D-BIO1276 PC pg5
R . _ ) ’ Hage1of:
STATE OF SOUTH CAROLINA S | . I
P ) )] AFFIDAVIT OF CONSIDERATION &
COUNTY OF ORANGEBURG ) [
PERSONALLY appeared beforé me the undersigned; who beifig duly sworm, deboses and says: ‘:
1. I have read the information on the back of this affidavit and I understand such information. f
2. .  The property being iransferred is located st 2181 Whittaker Parkway, Orangeburg, SC, bearing Oraug'.'éburg
: . County Tax Map Number 0182-14-04-012.000, was.transferred by Aurora Loan Services, LLC to Wil]ié:RJ']cy on
July 22, 2008. . :
3. Check one of the following: The deed is . ’ .:
(a) X Subject to the deed recording fee as a transfer for consideration paid, or to be paid, in fmoney or
money's worth. ’ z
() subject to the deed recording fec as a transier between a corporation, a partnership, oi‘;other
entity and a stockbolder, partuer, or owner of the entity, or is a transfer to a trust or a5 a
distribution to a-trust beneficiary. : fj
© exempt from thie deed recording fee because (See Information section of affidavit):
X exeinpt,.p'lcas'e skip ifems 4 - 7, and go to itein 8 of ‘this affidavit.) ‘*'
If exempt nxder exemption #14 as described in the Information section of this af.f.'iday‘it? did the
agent and principal relationship exist at the fime of the original sale and was the purpose of this
relationship to.purchase the realty? Check Yes or No . . CI
- ' bt
4, Chieck one of the following if either item 3(=) or item 3(b) above has been checked (See Information sect{on of this
affidavit): . ) . 4
- ) . . - T I
@ _X_ The fee is computed on the co:;sideraﬁ(m paid, or to be paid, in money or money's warfh in the
amount of $3,800.00 - . &
) The fee is computed on the fair market value of the realty that is 3
tix

IS

The fee is computed on the fair market valne of the realty as established }forpréperty ;

©
’ purposes which is

CRT I

5. CheckYes . orNo_X tothe following: A lien or_enéumbmncc existed on the land, tenement, or x::ealty

before the transfer and remained on
outstanding bsalance of this lien or encumbrance sz _. -

6. The deed recording fee is computed as follows:

PR A T V)

$3.800.00

the land, tenement, or realty after the transfer. I " Yes," the amouht of the

(2) Place the amount listed in item 4 above here:

(b) Place the amount listed in itém 5 above here:

*e]a

-(If no smount s listed, place zero here.)

() Subtract Line 6(b) from Line 6(a) and place result here:

gt Ll

4]

be amouut listed on Line 6(c) above and the deed recording, fe

it

7. The deed recording fee due is based on £
$14.80

As required by Code Section, 12-24-70, I state thatTama responsiblé person who was connected with t
transaction as: Closing Attorney

e

IE IS LRI s ST PE R

e X Py

.dae is:
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RGP ST R

Coal © D-BK:01276_PG:0267 -
- ' : S Pa:geZ of2 -

I understand that a person required to furiish this affidavit who willfully furnishes s false or fraudulen%
affidavit is guilty of a misdemeanor aiid; ipvh Colivietion, must be fined not more than one thousand do[lars or

z

imprisoned not more than one year, or both. 3

foma e,

N (Gt

. ) y DennisiW. Catoe
SWORN to before me this 30* - -
day of July, 2008 / E
Q/{I)aﬂv/ !@( 4 n (8 :
Notary Public for South Carolina <
My Commission Expires: 08/05/08 :
. o 24 :
INFORMATION “trh “gﬁﬁ?“\\ ' :

Except ax provided in-this pxragraph, the term “valuc” mcana “the conaiderzfion prid or to be pald in maney or moncy's worth for the rult:r-
- Conxldcnwg_unm@wnldjmmmdmdﬂ, -but iz npt.limited to,athorrenlfyyf nlp réysatocks;b v prtnershipinterestxod-
. other intangible property, the forgivencss or canccllafion of 2 debt, the asaumphon of a debt, znd the surrz:ndcr(ug ol‘my right. The fair mxr,kct valucof
the conslderztian must be used in cxleulating the consideration pald in money's worth. Taxpayers may clect fo usc the fair market value of th‘c realty
being transferred in defermining falr market value of the considération: In the cusc of realty trrnaferred betereen = corporation, » par{‘ncrshxp, or other
cotity aud & stockholder, pariner, or owner of the entity, snd in the casc ofrczlty transferred to x trust or as x distribution to = trust b:ncfduy, “vajuc"
mexns the realfy's fnir markes value, 4 deduction from vahic I aliowcd for the gmount of any lics or cacumbrauce existing ox the land, tcn:?mr.ut, or

weslly befote the irensfer: 2ud remadning on the !mﬂ, tcnr.m:m:, or realfy aierihe transier. .lnp‘xycr: mxy cll:ct to use the fair markctvnluc for
. pmpn—(y tax purpgses iz Getermining fiir market value uudcr the pmxdsionx.of the fave. . - g

Enmph:d from ﬂxe fee are deeds: L R

@ trznsferring realty in which the value of the realfy, zs défincd fo Code Scction 12—74-30, is equal ar less than one haudred dollars;®

@ transferring realty to the federal government or to & state, its ag_auclc: and departmmfs. and its polifical subdivisious, facluding s:ﬁool
dixtncfx, . X

(&) that are otherwise urmptcd under the laws aud Constxtutxon of this State or of the United Stam.

“ transferriog reslty in which uo gzin or loss iz recogmized by reason of Section 1041 of the Internal Revenue Codc 29 defined in Scc(lon 12-6-
40(A);

® transferring rerlty in order to partition realty x8 long 25 uo considerution is pud for the trangfer other then the fnterests {o the raﬂty that arc
being exchanged In order to partition the reslty; -

(6) transferring an individuxl grave space at & cemetery owned by & cemctery company bccnscd nndcr Chapter 55 of Title 39; S

M that constitute a contract for the sale of timer to be cut;

[t:3] traasferving realty to x corporation, & partncrship, or & trust {n order ta become, or a3, 2 stockhalder, partner, or trust bene['ciaqgor the
catity provided no considerztion Is paid for the transfer ather than stock iu the corporztion, luterest in the prrtocrsbip, beacficizry fnterest in

the trust, or the increase in value in such atock or fnterest held by the grantor, However, the transfer of realty from s curparxtwu,‘n
partnership, or a frust to = stockholder, partaer, or trust bu:m:("ctary of the entity {s subject to the fee evea If the realty I transferred to
another corporation, a partnmhlp, or trust; B
) traus{crring realty from & family partoership to & partacr or from & family trust fo a besceficiary, provided no consideration is oxid for the
transfer other than z reduction fa the grantee’s interzat In the partumhlp of trust. A “family plrtnr.rshlp is & partucrship wkosqpartucrs
are all members of the same family, A “family trus¢” is a trust, o which the beneficiaries zrc 2il members of the same family, Thef
bencficiarics of 2 fxmxly trust may also include charitable catitics. “Family” means the grantor and the grantor’s spouse, pxmnts,“
grandparents, sisters, brothers, children; stepchiidren, grandeblldren, apad the sponses and ¥neel descondauts of 2ay the above. Aj'charitsble

cntity” merns 2o catity that may reccive deductible contributions under Scction 170 of the Interual Revenue Code 25 defined in Scetion 12-6-
EY

40(A);
1o transferriog reslty in 2 statutory merger or consolidztion from @ couostitucnt corperation to the continuing or new corporatiou; ,’;
(i1 . transferring realty in 8 merger or conaolldation from a constitueat partnership to the confinuing or new partacrship; and, T
(D) thot constitale a-correctve deed or & Gultelzim deed used to confirm title already vested in the gnntnc, provided that no consxdcn:ﬁlou of any
kiod is paid or i to be paid under t.hc correetive or quitclsim deed.
{13) trrasferring realty subject to a umrtgxgc to the mortgagee whether by deed io Ecu of foreclosure cxecuted by the mortgapee or dccd pursuznt

to lareclosure proceedings.
Trausferring realty from 2u 2geat to the ggent's principal fu which the realty was purchased with funds of the principal, provxd:d‘thnt 2

14)
. potsrized documert iz also filed with-the.dezd that establishes the-feet that thesgedt-and-principal reiztionsbipexisted wt the ﬂm‘t-ﬂf the -
origiaal purchasc =3 well 21 for the purpose of purchasing the realty.
(15) rrzusrcmng title to facllitics for trensmitting cleetricity that is transferred, sold, or exchanged by clectrical utilitics, mumcxgxhnu,;clccmc
: cooperstives, or politicel subdivisicn to 3 Hmited liability company which is subject to reguintion under the Federal Power Act {(1650.5.C.
Sccnou 791(x)) and which Is formed to operated or to take I\mcﬁonal control of electric transmlssipa assets 23 defived the Federal Powcr Act
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: FORM 4 : i
STATE OF SOUTH CAROL«NA JUDGMENT IN A CIVIL CASE
COUNTY OF ORANGEBURG
IN THE COURT OF COMMON PLEAS _ CASE NO. 2009-CP-38-1696

BN

willie Riley, Ulysses Green, etc., et al., g\ @@ g
PLAINTIFE(S) DEFENDANT(S) o

: Attorney for : [ ] Plaintiff ~ X Defendant
Submitted by: Andrew S. Radeker or

[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been fried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled); 1 Other
ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [_] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE B’Q&
[] Affirmed; [] Reversed; [ ] Remanded; [ ] Other iz
. NOTE: ATTORNEYS ARE RESPONSIBLE - FOR NOTIFYING LOWER COURT TRDBUNAL -
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. :
IT IS ORDERED AND ADJUDGED: X See attached order [] Statement of Judgment by the Court

[

>

O O

!

g i

‘\.-\-r""f‘

"\

I FAE
‘O"" dyoal
~

O

Hu

ORDER INFORMATION

This order X ends [_] does not end the case .
Additional Information for the Clerk : Provide to Register of Deeds to be recorded

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.
Judgment in Favor of Judgment Against - Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

Ulysses Green, individually and
as Personal Representative of

the Estate of Daniel Green, and
Quieting title in Lots 11 and 12

Estate of Daniel Green, Pearlie
(described in attached order),

Viae Graves, Sar.ah Lee Green,
Willie Riley ™S # 0182-14-04-012.000

) Daniel Green, 11, Mildred Ann .
- {new), 0192-15-20-0120.000

Green, Larry B. Green, Thomas . :
. (old)

- Price, Johp Doe and Richard

Roe, fictitious persons

designated to represent all the

SCRCP Form 4C (10/2011) ) ‘ Page 1 of 2




| disability orin the Arnied Forces

Green, Jr. deceased, and all
other unknown person or
persons claiming through them

or any infant or person under

of the United States of America
and Mary Roe, ﬁctitiqus person
designated to represent the
surviving spouse of the parties
herein clajming a spousal
interest in the herein described
real propérty and John Doe,
Richard Roe and Mary Roe,
fictitious persons designated as
a class to represent all other
persons unknown claiming any
right, title, interest or lien upon

the real estate described herein

unknown heirs-and distributees .

of Ernestine Green and Daniel

! 74

Ulysses Green

. Green, Thomas Price, John Doe

- Willie Riley, Estate of Daniel
Green, Pearlie Mae Graves,
Sarah Lee Green, Daniel Green,

1, Mildred Ann Green, Larry B.

and Richard Roe, fictitious
persons designated to représent
all the unknown heirs and '
distributees of Ernestine Green
and Daniel Green, Ir. deceaséd,
and all other unknown person
or persons claiming through
them or ény infant or person
under disability.or in the Armed .

Forces of the United States of

Quieting title in Tot 3
(described in attached order),
T™S # 0182-14-05-014.000

(new), 0192-15-08-006.000 (old)

America and Mary Roe,

SCRCP Form 4C (10/2011) |

Page 2 of 2




fictitious person designated to .,| ’_%—
represent the surviving spouse
of the parties herein claiming a
spousal interest in the herein
described real property and
John Doeg, Richard Roe and Mary
Roe, fictitious. pel;sons
designated as a class to
represent all other persons
unknown claiming any right,
title, interest or lien upoﬁ the

real estate described herein

Ulysses Green - WillieRiley $2,414.72

It applicable, describe the property, including tax map information and address, referenced in the order: -
TMS # 0182-14-05-014.000 {new), 0192-15-08-006.000 (old); and
TMS # 0182-14-04-012.000 (new), 0192-15-20-0120.000 (old).

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant fo the SC Rules of Civil Procedure. Amounts to be computed such as interest
“or addi 1onal taxable costs not available at the time the form and final order are submitted to the judge may be prov1ded to the
clerk, No epbstrattpr; /and researchers should refer to the official court order for judgment details.

] ;9’70 ) me«v/'?_ Zo1 %

/ ] " .
Cirgdit Fouﬂ@d/éf I Mie Judge Code Date
For Clerk of Court Office Use Only

This judgment was entered on the day of .20 andacopy mailed first class or
placed in the appropriate attorney’s box on this dayof _ - ,20___ to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

SCRCP Form 4C (10/2011) . ) Page 3 of 2




STATE OF SOUTH CAROLINA

- COUNTY OF ORANGEBURG

Willie Riley, -
Plaintiff,
vs.

Ulysses Green, individually and as
Personal Representative of the Estate of
Daniel Green, and Estate of Daniel Green,
Pearlie Mae Graves, Sarah Lee Green,
Daniel Green, III, Mildred Ann Green,
Larry B. Green, Thomas Price, John Doe
and Richard Roe, fictitious persons
designated to represent all the unknown

- heirs and distributees of Ernestine Green

and Daniel Green, Jr. deceased and all -
other unknown person or persons
claiming through them or any infant or
person under disability or in the Armed
Forces of the United States of America
and Mary Roe, fictitious person
designated to represent the surviving
spouse of the parties herein claiming a
spousal interest in the herein described
real property and John Doe, Richard-Roe
and Mary Roe, fictitious persons
designated as a class to represent all other
persons unknown claiming any right,
title, interest or lien upon the real estate
described herein, and TO WHOM IT
MAY CONCERN

Defendants.
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IN THE COURT OF COMMON PLEAS

CASE NO. 2009-CP-38-1696

(e}

ﬁ.
ORDER OF JUDGMENT

UPON NEW TRIAL
:—% !
~nTim
=
PO
. N
" ATTEST: TRUE COPY
' wm L}g MQ*L'
cLékx OF COURT

ORANGEBURG COUNTY, SC

(

This matter came before me at a new trial scheduled for April 24, 2013, in the above-

captioned action, following the Court of Appeals’ reversal of the decision of the Honorable O.

Davie Burgdorf in this case and its remand of the case for a new trial. Dennis Wayne Catoe,

Esquire, appeared for the Plaintiff (hereineifter “Riley™), and Andrew S. Radeker, Esquire,
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appeared for Defendant Ulysses S. Green (hereinafter “Green”). The Court accepted counsel’s
agreement that the Court should decide this case based on the existing record in this action,
including the testimony and exhibits from the two hearings that comprieed the .ﬁrst trial in this -
case, and that the parties’ argumeﬁts and motions at this trial are the same as those reflected in
the record and in the briefs filed in the Court of Appeals.

FINDINGS OF FACT

This is an action brought by Riley against Green and others, which originally sought
reformation of a deed from Green as personal representative of the Estate of Daniel Green to

Harriet Felder (hereinafter “Felder”) and asked that title to two parcels of land (“Lot 3” and

“Lot[s] 11 & 127) be qmeted in Rlley (Rlley s appellatc bnef makes clear that Riley is not

) pursumg the reformatlon clalm any longer) Green served a pro se answer to Riley’s complam’r,

essentially denying that Riley was entltled to the relief sought in the complaint and stating that
Riley steod m no privity With Green individually or with the Estate of Daniel Green. All other
defendants did not serve responsive pleadings. Accofdingly,' as noted in Judge Burgdorf’s
rulings previeusly, all the defendants in this case are in default, with the exception of Green. As
discussed below, that is important to the outcome of this case.

The ‘property the parties refer to as “Lot 3;’ (aﬁd which is referred to that way in this
Order) is described as follows:

All that certain piece, parcel or lot of land, with dwelling and other
Improvements thereon, situate, lying and being in Orange
Township, School District No. 5 (outside), the County of
Orangeburg, State of South Carolina, being all of Lot 3 and the
eastern half of Lot 2, as shown on a plat of property of H. A. Lyons
made by H. Frank O’Cain, C.E., dated May 31, 1961, recorded in
the office of the Clerk of Court for Orangeburg County, South
Carolina, in Plat book 17 at Page 83, together having the following
boundaries and measurements: Northwest by S.C. Highway S-38-
796 and fronting thereon 135 feet. Northeast by property of Jones
Terrace subdivision 135 feet and Southwest by remaining one-half
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portion of lot 2 on said plat 150 feet. The same being more fully
shown and set forth on the above mentioned plat.

Being the same property conveyed to Daniel Green, Jr. by deed of
George R. Zimmerman - dated February 22, 1971 and being
recorded February 23, 1971, in Deed Book 341 at Page 189 in the
Office of the Clerk of Court for the State and County aforesaid. -

TMS # 0182-14-05-014.000 (new), 0192-15-08-006.000 (old).
The property the parties refer to as “Lots 11 and 12” (and which is referred to that way in

this Order) is described as follows:

All that certain piece, parcel or lot of land, with dwelling and other
Improvements thereon, situate, lying and being in Orange
Township, School District No. 5 (outside), the. County of
Orangeburg, State of South Carolina, designated as Lots No. 11
and 12, on a subdivision plat of property of Willie Jones by H.
Frank O’Cain, C.E., dated September 19; 1960, recorded in the
office of the Clerk of Court for Orangeburg County, South
Carolina, having the following boundaries and measurements:
Northeast by lands of Willie Jones and measuring Two Hundred
(200) Feet; Northwest by lands of Willic Jones and measuring
thereon One Hundred twenty (120) feet; Southwest by Lot No. 10
on said plat, lands of Willie Jones; and measuring thereon Two
hundred (200) feet; and southeast by a county road and measuring
thereon one hundred Twenty (120) feet. Said lot being a portion of
that same tract of land of ninety-six acres, more or less.

Being the same property conveyed to Emestine Price by deed of
Willie Jones dated October 10, 1960, and recorded in Clerk of
County for Orangeburg County on October 13, 1960, in Deed
Book 235 at page 352.

- TMS # 0182-14-04-012.000 (new), 0192-15-20-0120.000 (old).

The case was referred to Judge Burgdorf as Master-in-Equity for Orangeburg County,
and the trial of this case was begun on August 2, 2010. Due to time constraints, Riley did not
finish the presentation of his case on August 2, 2010, and the remainder of the hearing was

continued until October 6, 2010.
Between the time the first part of the hearing was held and when it resumed, Green

retained counsel, who served Riley’s counsel with a notice of appearance 6n.August 19, 2010.

3
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On September 2, 2010, Green’s counsel served Riley’s counsel with a'metion' to amend the
answer, attaching a proposed amended answer. The vamended answer, with myore specific denials
-and admissions than the pre se answer, denied Riley was entiﬂed to the relief he sought, denied
he had acquired any title to Lot 3 and denied he had-aequired any title to Lots 11 and 12 (or, in
the alternative, pled that the most he could have ecquired in Lots. 11 and 12 was a one-half
interest). The amended answer also pled that Riley had failed to state facts sufficient to
constitute a cause of action, since his complaint and its attachments showed that he had acquired
~ no title to the property involved and showed that there was. no way he could be a bona fide
purchaser of the property for value and without notice of his inability to acquire title to it.
‘When the hearing reconvened on October 6, 2010; Riley consented fo the amegdment of the
answer. . N o

On August 2,'Riley had presented the testimony of Vince Lyde, a title abstractor. When
the hearing resumed on October 6, Rlley presented his own testimony and then rested hlS case.
'Green then moved for a dlrected verdict or involuntary nonsmt on the grounds that the ev1dence "‘
showed that Riley had not acquired title to Lot 3 or Lots 11 and 12.

As his case, Green presented his own testimony and six exhibits, which were admitted
into evidence by stipulation: the last will and testament of Daniel Green; an Order of the
Orangeburg County Probate Court gfanting a petitien to sell real property subject of the Estate of
Daniel Green; a copy of a purported deed of Lots 11 and 12 te Felder. from Green as personal
representative of the Estate of Daniel Green; a copy of a purported modgage of prope@
described as “All of Lot 1 and the western One-half of Lot 2” from Felder to Mortgage
" - Electronic Reglstratlon Systems Inc. as nominee for Fu:st Franklin, a division of Natxonal City
Bank of Indiana; a copy ofa purported corrective deed of “All.of Lot 1 dnd the:westem One-half

of Lot 2” to Felder from Green as personal representative of the Estate of Daniel Green; and a
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copy of a purported special warranty deed of Lots 11 and 12 from Aurora Loan Services, LLC to

Riley. Green renewed his motions for a directed verdict or involuntary nonsuit with the same

arguments.

)

Green served as the personal representative of the estate of his father, Daniel Green
(somctirﬁes referred to in the documents in the record as Daniel Green, Jr.). Daniel Green:died
testate, but his will did not authorize the persbna’l representative of his estate to sell any real
property. Daniel Green died owning the property subject of this case known as Lot 3, and that is

-not disputed. He did not own any of the property described in various exhibits in this case as
“T,ot 1” or “Lot 1 and the western half of Lot é.”

Green also contends that Daniel Green also died owning a one-half undivided interest in
Lots 11 and 12, stating that Daniel Green inhgri’ced thls from Eme_:sﬁné Price, also known as
Ernestine Green, who predecea;ed Daniel Green and whom Green testified was Daniel Green’s
wife at the time of she died intestate.  Ernestine Price died withv"cwo living soms, Defend;ipts
Lan'y B. Green and Thomas Price, and she has }m’). other known heirs. MI Lyde’s testimony was
that the probate file for the Estate of Ernestine Pnce does not indicate that she died with a living
‘husband and lists Deféndants Larry B. Green and Thomas Price as her only heii"_s.

- As personal representative -of his fath;ar’é estate, Green brought a proceeding for the
'probatg court to authorize ]:um to sell real property that Daniel Green 6Méd when he died. The
 probate court granted that petition and authorized the sale of Lot 1 (which Daniel Green did not
own) and Lot 3. The probate court’s order did not authorize the sale of Lots 11 and 12 or any
interest therein.

'Felder entered intp a transaction to buy ptope&y from the estate pursuant to the probate
court order for $73,000.00.. Though it seems that all parties to that transaction thought fhat the

property that is accurately described as Lot 3 was what was being conveyed to Felder, the deed
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Green signed as personal representative described Lots 11 and 12, and the mortgage that Felder
executed to obtain the purchase fmanciné described Lot 1 and half of Lot 2.

After Felder stopped making her mortgage payments, an action was brought to foreclose
that mortgage. Whilé that foreclosure action was pending, Superior Closing & Title Services,
who had represented Felder in the Estate of Green-Felder closing, got Green, as personal
representative of his father’s estate, to sign a “corrective deed” to Felder-that described Lot 1 and
half of Lot 2. At no time was any deed to Felder ever done that described pfépérty Fhat was both
owned by Daniel Green and also authorized by the prdbafe court Order to be conveyed.

Apparéntlyz the plaintiff in the mortgage foreclosure action pled and suoqeed;d on a
claim to reform the property description in the mortgage — and the description was reformed to
Lots 11 and 12, ﬁot Lot 3. Aurora an_m Servicgs, LLC, the sqccessful bidder at the forcclosure_;
sale, reccivea a master’s deed describing Lots 11 and 12. In exchange for $3,800, Aurora Loan
Services executed a deed to Riley describing Lots 11 and 12. |

As he testified, Riley believed he was buying Lots 11 and 12, not Lot 3. Riley performed
work on Lots 11 and 12, not Lot 3. When Riley discox}ered, however, that Lot 3 was the more
valuable piece of propeﬁy, he brought this action to attempt to claim title to Lot 3 as well as Lots
11 and 12. |

Judge Burgdorf foundAthat the other devisees of Daniel Green quitclahﬁed their interests
in the property subject of this case to Green. No party appealed that finding. -

After the Court of Appeélls rendered its decision in Green’s appeal from Judgé Burgdorf’s
orders, it awa;ded Green $2,414.72, which amount 1s a judgment against Rile);,pﬁrs;l;nt to Rule

222(e), SCACR.
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Defendants Larry B. Green and Thomas Price are in default of Riléy’s complaint in this
case. Rule 8(d), SCRCP, provides that “[aJverments in a pleading to which a responsive
pleading is reciuired, o;chcr than those as to the amount of damage, are admitted when not denied
in the responsive pleading.” Accordingly, the failure to serve a timely responsive pleading is an
admission of all of a complaint’s allegations other than those as to the amount of damages. See
Rules 8(d), 55(b), SCRCP. “It is well settled that by suffering a default, the defaulting party is
deemed to have admitted the truth of the piaintift’s allégations and to have conceded liability.”

Roche v. Young Bros., Inc. of Florence, 332 S.C. 75, 504 S.E.2d 311 (1998). As this is quiet

titlé action, no question of damages is in issue. See S.C. Code Ann. § 15-67-10; Morris, 218
S.C. at 390. Riley’s complaint alleges that title to Lots 11 and 12 is vested in him. Defendants
Larry B. Green and Thomas Price, thg onlydefendants whom the record indicates might have
any interest in Lots 11 and 12 if Green does not, have admitted that Riley.OWns the property by
defaulting in_this case. As the only way that the record indicates that Green cguld own any
interest in Lots 11 and 12 is if his father died owning such an interest and Daniel Green’s other
devisees thus deeded their sharcs‘ of that interest to Green, the Court’s conclusion that there is
insufficient evidence to prove the aforesaid marriage is dispositive of the question of who owns
Lots 11 and 12. Riley does.
Accordingly, IT IS THERFORE HEREBY ORDERED that:
1) Title to the above-described Lot 3 is hereby quieted'in Green as the sole owner
thereof in fee simple absolute;
2) Title to the above-described Lots 11 and 12 is hereby quieted in Riley as the sole
owner thereof in fee simple absolute; |
3) The record in ﬁs case shall reflect thcjudgment for costs in the amount of $2,414.72

in favor of Green and against Riley made by the Court of Appeals; and
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4) The Orangeburg County Regiéter of Deeds shall record a copy of'this Order in the

land records for Orangeburg County.

AND IT IS SO ORDERED.

Orangeburg, South Carolina

QI;JNL? 14 ,2013

The Honorable Jdines B. Jackson, Jr.
Master-in-Equity for Orangeburg County




STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Willie J. Riley, .
' Plaintiff,

V.

Dennis Wayne Catoe and Does,

Defendants.

e N g

IN THE COURT OF COMMON PLEAS
C/A No.: 2013-CP-40-05675
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VERIFICATION
S
o =
o &

£y

PERSONALLY appeared before me, Dennis Wayne Catoe, Esquire, who ﬁrstébéiﬁg duljz:sworﬁ; o

deposes and says: that he is named as the Defendant in the above-captioned case; tha_ﬁ_—‘he h

o

agead the

Verified Answer to Amended Complaint on Behalf of Defendant Dennis Wayne Catoe to the Amended

Complaint by Willie J. Riley; and, that the statefnshts contained - therein are true to fhc best -of his -

knowledge, except as to those stated to be based upon information and belief, and, as to those, he believes

them to be true.

SWORN to before me this [ g—ﬂ\‘“
day of M ledn

Q J
otary Public for State of '
My Commission Expires: 59 2022

,2014

Qﬁ‘(\ﬂ\/\b WO@(&,« i (;}VM

Dennis Wayne Catoe, Esqfiire,
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STATE OF SOUTH CAROLINA

)  INTHE COURT OF COMMON PLEAS
) C/A No.: 2013-CP-40-05675
COUNTY OF RICHLAND D
Willie J. Riley, ) :
Plaintiff, ) MOTION FOR SUMMARY JUDGMENT
) ON BEHALF OF DEFENDANT
v. ) DENNIS WAYNE CATOE
, * )
Dennis Wayne Catoe and Does, ) [Rule 56(c); S.C.R.Civ.P';],d ~
) = 2
- Defendants. ) o B %
SAEN O
‘ ) L 2
TO: WILLIE J. RILEY, PRO-SE PLAINTIFF P o Mo

. : @ of o
YOU WILL PLEASE TAKE NOTICE that the Defendant Dennis Wayne caisg, Equire, =
4

[bereinafter “Catoe”], by and through his undersigned -attorneys, herewith moves %fc;‘;; the
Presiding Circuit Court Judge for an Order, pursuant to Rule 56(c), S.C.K.Civ.P., granting
summary judgment to the Defendant Catoe and dismissing the Amended Compiajnt against
Defendant Catoe on the grounds that -this civil action by Pro-se Plaintiff Willie J. Riley,
[hereinafter “Riley” or “Plaihtiﬁ ’], has not been properly commenced prior to the expiration of
the appﬁcable statute of limitations.

The grounds upon which the ‘Defendant Catoe’s motion are based include the undisputed
fact that Plaintiff’s claims, allegedly involving an occurrence involving and with respect to a July
29, 2008, real estate closing Uansacﬁon. m which Defendanfc Catoe was retained as the closing
attorney [con_cerning a real estate transaction involving the sale of a parcel of land located at
2181 Whittaker farkway, Oraﬁgcbﬁrg, Soutﬁ Carolina 29115 (the “Subject Property”)], as
Plaintiff references in paragraph 5 of thé Amended Complaint, are barred under the applicable
statute of limitations. Specifically, because this action has not been properly commenced against

this Defendant prior to the cxpiration.of' the statute of limitations, which were pled as and

i

4
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asserted as an affirmative defense and bar to this action, [see, Verified Answer to Amended
Complaint on Behalf of Defendant Catoe, as filed March 19, 2014, p. 8, { 6], all of Plaintiff’s
claims and Plaintiff’s Amended Complaint should be (iismissed as a matter of law.

The applicable statute of limitations for a legal malpractice action, like that which this
Plaintiff purports to assert agaiﬁst Defendant Catoe, is three (3) years “after the person knew or
by the exercise of reasonable diligence should have known that he had a cause of action.” S.C.

Code Ann. §§ 15-3-530 and 15-3-535 (Supp. 2013); Epstein v. Brown, 610 S.E2d 816, 818

(S:C. 2005).

With respect to the original Complaint, [which was defective as a matter of law and did
not contain the.rcquired contempoxaceously filed expert affidavit as mandated under S.C. Code
Anmn. § 15-36-100 (Supp. '2'013) and was, therefore, dismissed by the Court’s Order as filed
February 18, 2014], the origiﬁal Co;nplaint was filed onl September 17, 2013; and, thus it was not
properly commenced within the applicable thfee year statute of limitation period of time for a
legal malpractice action against Defendant Cafoc. Likewise, Plaintiff’s Amended Complaint,
which was not filed until March 4, 2014, wa.s‘ not properly commenced within the aﬁplicable
three year statute of limitation period for a legal malpractice action against Defendant Catoe.

In addition, even under the “Dlscovery Rule,” contamed in the statutes above referenced,
when applied to the undlsputed record facts in this case, Plamtlff Rlley knew or should have
known he had a potential legal malpractice claim against Defendant Catoe when he sought and
received the adv1cc of an mdependent attorney, William E. Booth, I, Esqmre [“Booth™], in
early Jupe 2009 when Plaintiff Riley recognized and knew that he had a legitimate problem with
his title to and ownership of the Subject Property Mr. Riley purchased, for which the real estate

closing transaction occurred on July 29, 2008. Moreover, Mr. Riley’s attorney representing him
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in June of 2009, Mr. Booth, wrote a lettcr>dated June 3, 2009, to Mr. Catoe, a true and correct
copj of which is attached hereto as Exhibit 1, which establishes that at icast by June 3, 2009,
Plaintiff Riley and his then attorney Mr. Booth knew that legitimate problems, disputes, and
issues were presented concerning and involviné errors in M. Riley’s title and the examination of
title and the real estate closing by Mr. Catoe involving the Subject Property and a potential legal
malpractice claim against the closing attorney, Defendant Catoe, existed at that time. Therefore,
at a minirnum, the thiee year statute of linﬁtz;ﬁons period would begin to run at least by June 3,
2009, which would require that any legal maipractice action be commenced within three years of
that date or by on 6r about June 2, 2012, against Defendant Catoe.

Additional grounds on which the Defendant Catoe’s Motion for Summary Judgment are
based include the Requests for Admissions submitted on behalf of the Defendant Catoe, pursuant
to Rule 36, S.C.R.Civ.P., which were 'served on Plaintiff Riley on October 9, 2014, and which
Plaintiff Riley, as the party to whom these Requests were directed, has neither provided any
written answer or objection to these Requests for Admission to date, all of which is referenced in
the Affidavit of Leslie A. Cotter, Jr., Esquire, as attached hereto as Exhibit 2 and filed herewith.

Furthermore, as referenced in and by the Affidavit of Mr. Cotter, as contemporaneously
filed herewith and attached as Exhibit 2, since neither any written answer nor any objection has
been provided by Plaintiff Riley to date to Defendant Catoe’s Requests for Admission [and
because more than thirty (30) days after the service of these Requests for Admission has now
elapsed or expired], Defegdant Catoe he.rewith requests and moves that the Court enter an Order
or ruling, pursuant to Rule 36(a) and (b), S.C.R.CivP., that the matters contained in these

Requests for Admission on behalf of Defendant Catoe are all deemed admitted in this action.
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Moreover, for the above-stated grounds‘:and reasons, the matters contained in these
Requests for Aﬂmission, which now are, and shquld be, all deemed admitted pursuant to Rule
36, S.C.R.Civ.P., further support Defendant Catoe’s Motion for Summary Judgment and further
indicate, and substantiate, that Plaintiff Riley haé not properly commenced this action prior to the
expiration of the applicable statute of limitations as a matter of law.-

Therefore, as 'the record, even when construe& in a light most favorable to Plaintiff Riley
as the non-moving party, contains no génuine issue as to any material fact, Defendant Catoe is
entitled to having the Court issue an.Order grahﬁng summary judgment in his favor as the
purported claims of Plaintiff Riley are ba’rrcci and have not been commenced prior.to the
expiration of the applicable statute of limitations as a matter of law.

The instant motion shall also be based upon the pleadings; applicable case and statutory
law; the attached Exhibit 1; the Affidavit of Leslie A. Cotter, Jr,, Esquire, with its attached
Exhibit, as contemporaneously filed herewith and attached as Exhibit 2; such additional
affidavits, documents, or materials as may be filed and submitted; and upon such other or further
arguments or information as may >be received by the Court.

RESPECTFULLY SUBMITTED,
RICHARDSON, PLOWDEN & ROBINSON, P.A.
I o, G P
Leslie A. Cotter, Jr. ,
Post Office Drawer 7788
- Columbia, South Carolina 29202

(803) 771-4400 (Main #)
(803) 779-0016 (Fax) .

: ' ATTORNEYS FOR DEFENDANT DENNIS
December 3 , 2014 WAYNE CATOE

Columbia, South Carolina
4




Jun 03 2009 1:11PM Fonth L;m Firm, LLC 803-791-3158 *

‘BOOTH

Law PIRX, LLC

WiLLAM E, BOOTHIIL CONSOLIDATED BUSINESS PARK
BOOTHLAW@BELLSOUTHNET 3231 SUNSET BOULEVARD, SUITE A
’ WEST COLUMBIA, SC29169

P: 803.791.9211
F: 803.7913159

June 3, 2009

-ORIGINAL-VIA FACSIVILE (781-4226) —
‘Dennis Wayne Catoe, Esquire

127 Exeoutive Cénter DAve

Columbie, SC 29210

Re: Closing — Willic Riley — 2181 Whitaker Parkway, Orangeburg, SC 29115
{Ouc File No. 4591.1026)

" Dear Denonis:

1 sm looking st 8 HUD-1 Settiement Statement dated July 29, 2008, for the purchasc by Willie Riley of
certain property in Orangeburg County from Aurora Lozn Services, LLC. I noticed that he purchased title
insurance, and [understand that he has requested the issuance of the title insurance policy, but your office
informed him that the final policyhad not been prepared. )

Based on discussions with Mr. Riley and my review of deeds, L do not belicve Aurora had good title for
the propesty described in the deed. 1have a copy of the deed recorded on Angust 1, 2008, in Deed Book
1276 at Page 263, The legal desoription refers to the propesty as Lot Numbere 11 and 12, ['befievs the
examination of title should show that Aurcra Lozn Scrvices did not have good title to this propexty.

T request that you call me es soon a3 possible to fusther discuss this matter. I would like to review your
title cxamnination eport to determine if this property was rescarched for forty years. Mr, Riloy belioved
tlnt he was purchasing Lot Namber 3 2nd onc half of Lot Number 2. Ho belioves that tidle fo this
property wes in thenamé of Daniel Groen, Jr., at the time of his death on January 11, 2000,

el

William E. Booth IIL

WEBVeje
C:  WillicRiley

4584.1026-0004.00C
: WEBSITE ® WWW,WBOOTH-LAW.COM

RILEY 0754
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
_ ) C/A No.: 2013-CP-40-05675
COUNTY OF RICHLAND )
Willie J. Riley, )
Plaintiff, )
)
v. ) AFFIDAVIT OF
) LESLIE A. COTTER, JR,, ESQUIREE
Dennis Wayne Catoe and Does, ) = 5 S
) om 8 _F
Defendants. ) —o;—: & 2=
Ro_.. e
— - o 4o
COUNTY OF RICHLAND S w
STATE OF SOUTH CAROLINA = @
o}
Iy

| being duly ‘sworn, deposes and states as fqllowé:

1. That I am provi&ing this affidavit in stl-ppdrt‘ of, and in conjunction with, the
Motion for Summary Judgm’entAon bchalf of Defendant Dennis. Wayne Catoe, Eéquire, [“Catoe”]
in the above capti‘dned matter. |

2. That my Law Firm and I servéas defense couﬁsel of record for the Defendant
Catoe, Esquire, in the above captioned matter.

3. That my Law Firm and 1, as defense counsel of record for Defendant Catoe,

served the Pro-Se Plaintiff Wlllie J. Riley, [“Riley”], by both email (at jriley3000@gmail.com)
and U.S. Mail, Requésts for Admission submitted on behalf of the Defendant Catoe, [along with
Exhibits which were attached and labeled as Exhlblts 1-7, inclusive], pursuant to Rule 36,
S.CR.Civ.P., on October 9, 2014, in the above captioned matter, a true and correct copy of
which is attached hereto as Exhibit A.

4. That the email address utilized to serve these Requests for Admission (Exhibit A)
| on Mr. Riley is the email address which Mr. Riley has previously communicated with us as

defense counsel in this case; and, the U.S. Mail address utilized to serve these Requests for
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Admissioﬁ (Exhibit A) is the_address which Mr. Riley has provided to the Court aﬁd us and
which we have previously‘_servcd him with other documents in this matter. |

5. That more thén thirty (30) days after the service of these Requests for Admission
(Exhibit A) has now elapsed [in particular, more than fifty (50) days after the service of these
Requests for Admission on October 9, 2014, has now elapsed]; and, Mr. Riley, as the party to
whom these Requests were directed, has neither provided any written answer nor objec.tion ’
addressed to these matters contained in these Requests for Admission (Exhibit A) to date.

6. That, in light of ne1ther any wntten answer 10T objection being provided by Mr
Riley, the party to whom the chucsts were directed, that pursuant to Rule 36(a) and (b),
- §.C.R.Civ.P., and upon present information and belief, the matters contained in these Requests -
for Admission (Exhibit A) are, and shpuld be, all deemed admitted.

7. That I am over twenty-one (21) years of age and I am competent to testify to and
have expressed my personal knowledge concerning the foregoing matters set forth in this
Affidavit which are true and correct to the best of my knowledge, information and belief. That,
in addition, I have received a copy of this Affidavit and the attached Exhibit A and acknowledge

receipt thereof this date.

Dated: '1~ 03. \4’

P a, WA~ T,

Leslie A. Cotter, Jr., Esquir'e/

SWORN to before me this 5vd
day of /Dc—u:m\amr' , 2014
_‘g WC,L.A

' @ohc for State of South Carolina
1\ ¥’ Commission Expires: Q | 512022~ ‘
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: : ) ' ‘C/A No.: 2013-CP-40-05675
COUNTY OF RICHLAND ) '
Willie J. Riley, )
Plaintiff, )
)
v. ) "REQUESTS FOR ADMISSION
) SUBMITTED ON BEHALF OF DEFENDANT
Dennis Wayne Catoe and Does, ) -
: )
. Defendants. )

)

TO:  WILLIE J. RILEY, PRO-SE PLAINTIFF:

YOU ML PLEASE TAKE NOTICE that you are hefeby served with Requests for Admission
on behalf of Defendant Dénnis Wayné Catoe, Esquire, [hereinaﬁef “Catoe”], directed to you, the Pro-Se
Plaintiff, Willie J. Riley, [hereinafter “i’ro—Se Plaintiff]” “Plaintiff;” or “Riley”], to be answered and
signed by the you, the Plaintiff, wnhm thirty (3 0) days of service hereof, with both these Requests and the
Answers by the Plaintiff thereto being pursuant to and in conformity with Rule 36, S.CR.Civ.P.

Pleasg answer the fo]lowing Requg:st; for Admission, ‘as well as other discovery requests in this
a;ction, with the understahdiﬁg that the téxm “Plaintiff,” “Pro-Se Plaintiff,” “you” or “yours” refers to
Wi_liie J. Riley [“Riley”] and his agents, officials, shareholderé, employees, or representatives and anyone
acting on his behalf in the above captioned case.

Please also answer the following Requests for Admié%ion, as well as Sther discovery requests m
this .action, Wlth the understanding that the pércel of land Jocated at 2181 Whittaker Parkway, Orangeburg,
South Carolina 29115, which is located in Orangeburg, South Carolina, being known, shown and
designated as: | | |

All that certa.m piece, parcel or lot of land, lying and being in School District No. 5,
outside Orange Township, Orangeburg County, South Carolina, designated as Lots Nos.

11 and 12 on subdivision plat of property of Willie Jones by H. Frank O’Cain, C.E., dated

September 19, 1960, bounded and measuring as follows: Northwest by lands of Willie

Jones and measuring thereon Two Hundred (200) Feet; Northwest by lands of Willie Jones

I




and measuring thereon One Hundred twenty (120) feet; Southwest by Lot No. 10 on said
plat, lands of Willie Jones, and measuring thereon Two hundred Feet (200); and southwest
by county road, and measuring thereon one hundred Twenty (120) feet. Said lot being a
portion of that same tract of land of ninety-six acres, more or Jess. :

This is the same property conveyed to Aurora Loan Services, LLC, by deed of O.
Davis Burgdorf, Master in Equity, dated June 18, 2007, and recorded in Office of the
Register of Deeds for Orangeburg County on July 3, 2007, in Deed Book 1217 at page
224.

TMS # 0182-14-04-012.000
aka 2181 Whittaker Parkway, Orangeburg, SC 29115

'is referred to and known as the “Subject Property;” [which is also designated and known as “Lot

Nos. 11 and 12”7 or “Lot 11 and Lot 12”]; and, this is the Subject Property that the Plaintiff ~

references in paragraph 4 of the Amended Complaint [wherein it is stated that “[o]n July 22, 2008,
Plaintiff Mr. Riley, purchased a foreclosure property for the sum of $3,800.00 from Aurora Loan
Services, LLC”].

Finally, please also answer the following Requests for Admission, as well as other
discovery requests in this action, with the understanding that “Lot 3” refers to that pzﬁcel of land

described as follows:

All that certain piece, parcel or lot of land, with dwelling and other Improvements thereon,
situate, lying and being in Orange Township, School District No. 5 (outside), the County
of Orangeburg, South Carolina, being all of Lot 3 and the eastern half of Lot 2, as shown
on a plat of property of H. A. Lyons made by Frank O’Cain, C.E., dated May 31, 1961,
recorded in the office of the Clerk of Court for Orangeburg County, South Carolina, in Plat
book 17 at Page 83, together having the following boundaries and measurements:
Northwest by S.C. Highway S-38-796 and fronting thereon 135 feet. Northeast by
property of Jones Terrace Subdivision 135 feet and Southwest by remaining one-half
portion of Lot 2 on said plat 150 feet. The same being more fully shown and set forth on
the above mentioned plat.

Being the same property conveyed to Daniel Green, Jr. by deed of George R. Zimmerman,

dated February 22, 1971 and being recorded February 23, 1971, in Deed Book 341 at Page
189 in the Office of the Clerk of Court for the State and County aforesaid.

TMS # 0182-14-05-014.000 (new), 0192-15-08-006.00 (old).

93
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Please admit or deny the truth of the following matters:

REQUEST FOR ADMISSION No. 1: Admit that the attached Exhibit 1, [which was also attached as

Exhibit A to the Defendant Catoe’s Verified Answer to the Amended Complaint], is a true and

genuine copy of the Special Warranty Deed, as filed August 1, 2008, in the Orangeburg County Register
of Deeds Office in Deed Book 1276 at pages 263-267 refefencipg the sale of the Subject Property [also
designated as Lot Nos. 11 and 12] to Mr. Riley and conceming Mr. Riley’s purchase of the Subject
Property [for the sum of $3,800 from the Seller, Aurora Loan Services, LLC].

REQUEST FOR ADMISSION No. 2: Admit that in July 2008, with respect to the Subject Property,

Mr. Riley believed he was buying Lots 11 and 12, and not Lot 3.

REQUEST FOR ADMISSION No. 3: Admit that after purchasing in July 2008 the Subject

Property, [also designated as Lots 11 and 12], Mr. Riley performed some improvement work in 2008 and
2009 on Lots 11 and 12, and not on Lot 3.

REQUEST FOR ADMISSION No. 4: Admit that Mr. Riley was approached in 2009 by a gentleman by

the name of Ulysses Green, [“Green™], who told Mr. Riley that the improvement work Mr. Riley was
doing on the Subject Property, [also .designated as Lots 11 and 12], was “on the wrong piece of property;”
and, that, with ﬂ'JlS assertion and information in 2009 from Mr. Green, Mr. Riley knew or shquld have
known about a problem or dispute concerning his tifle to aﬁd ownership of the Subject Property in 2009.

REQUEST FOR ADMISSION No. 5: Admit that, after learning of the problem with his title to

and ownership of the Subject Property, Mr. Riley contacted Mr. Catoe in 2009 to inform Mr. Catoe of the
error and problem with the title and seck help in a resolution of the error conceming his title to and
ownership of the Subject Property.

REQUEST FOR _ADMISSION No. 6: Admit that in 2009 after contacting Mr. Catoe, who was the

closing attorney in the real estate transaction involving Mr. Riley’s purchase of the Subject Property, Mr.

Riley realized that Mr. Catoe was not going to help him resolve the problem and in 2009 went to another
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attorney for legal assistance concerning the error or problem with M. Riley’s title to and ownership of the

Subject Property.

REQUEST FOR ADMISSION No. 7: A&mit that by or before June 3, 2009, Mr. Riley sought and

received the legal advice and assistance of William E. Booth, I, Esquire, éonceming the error or problem

with Mr. Riley’s title to and ownership of the Subject Property.

REQUEST FOR ADMISSION No. 8: Admit that the attached Exhibit 2 is a true and genuine copy of a

June 3, 2009, letter ﬁom Mr. Riley’s attémey, William E. Booth, III, Esquire, sent to Mr. Catoe, of which
Mr. Riley received a carbon copy, concerning the error or problem w1th Mr. Riley’s title to and ownership
of the Subject Property and which references the problems with the examination of title and the deed
recorded on August 1, 2008, in Deed Book 1276 at Page 263. |

REQUEST FOR ADMISSION No. 9: Admit that by on or about June 3, 2009, M. Riley had contacted

another attorney, William E. Booth, 1M, Esquire, conceming Mr. Riley’s knowledge about the error or
problem with Mr. Riley’s tifle to and ownership of the Subject Property and tﬁe real estate closing
transaction and examination of title involving the Subject Property conducted by Mr. Catoe, who was the
real estate closing attorney concerning Mr. Riley’s purchase in July of 2008 of the Subject Property from

Aurora Loan Services, LLC.

REOQUEST FOR ADMISSION No. 10: Admit that Defendant Catoe advised you to settle the disputed

claims with Ulysses Green and the Subject Property on multiple occasions.

REQUEST FOR ADMISSION No. 11: Admit that each of the following documents attached as an

Exhibit is a true and accurate reproduction of a genuine original:
(a) Exhibit 3: an August 4, 2009, letter from M. Riley’s then attorney, William E. Booth, I1j,
Esquire, to Kenneth W. Ebner, Esquire, of which Mr. Riley received a copy and Mr. Catoe

received a copy.
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(b) Exhibit4: an Order filed on November 3, 2010, entered by Orgngeburg County Master in

Equity Olin Davie Burgdorf, dated November 1, 2010, in the matter of Willie Riley v. Ulysses
Green, individually, and as Personal Representative of the Estate of Daniel Green, et al., Civil
Action No. 2009-CP-38-1696.
(© Exhibit 5: Printed copies of December 30, 2009, emails exchanges from and between
Thomas B. Bryant, I, Esquire, an attorney representing Mr. Green in December 2009 mn the
n.1atter of Willie Riley v. Ulysses Green, individually, and as Personal Representative of the Estate
of Daniel Green, et al., Civil Action No. 2009-CP-38-1696, and Mr. Catoe concerning the ciispute
about Mr. Riley’s title to and ownership of the Subject Property.

REQUEST FOR ADMISSION No. 12: Admit that at the October 6, 2010, trial before the Master in

Equity in the ‘matter of Willie Riley v. Ulysses Green, iﬁdividually, and as Personal Represéntative of the
Estate of Daniel Green, et al., Civil Action No. 2009-CP-38-1696, and prior to any court ruling, Mr.
Riley received from Mr. Green an offer to seftle the disputé with Mr. Green, which was a settlement offer
for Mr. Green to give clear title to Lots 11 and 12 to Mr. Riley and for Mr. Riley to give clear title to Lot 3
to Mr. Green; and Mr. Catoe recommended to Mr. Riley thgt Mr. Riley accept this settlement offer on
October 6, 2010, but Mr. Riley refused this settlement offer.

REQUEST FOR ADMISSION No. 13: Admit that in the Final Order from the Court in the matter of

Willie Riley v. Ulysses Green, individually, and as Personal Representative of the Estate of Daniel Green,

et al., Civil Action No. 2009-CP-38-1696, Mr. Riley was provided clear title to Lots 11 and 12 and Mr.

Green was provided clear title to Lot 3, which was the same proposed resolution and settlement offer
presented to Mr. Riley as early as the October 6, 2010, trial before the Master In Equity, as well as on
other occasions after that time, but which Mr. Riley had rejected.

REQUEST FOR ADMISSION No. 14: Admit that the attached Exhibit 6 is a true and genuine copy of

an Order filed on June 20, 2013, entered by Orangeburg County Master In Equity James B. Jackson, Jr.,
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dated June 19, A2-013, “in the matter of Willie Riley v. Ulysses Green, individually, and as Personal

Represeniative of the Estate of Daniel Green, et al., Civil Action No. 2009-CP-38-1696.

REQUEST FOR ADMISSION No. 15: Admit that at no time after Mr. Riley purchased the Subject
Property in July 2008 did Mr. Riley seek ‘an application fora bulldmg permit or receive an application for
a building permit conceming the Subject Property.

REQUEST FOR ADMISSION No. 16: Admit that at no time after Mr. Riley purchased the Subject

Property in July ZOOé did Mr. Riley submit an application with the Orangeburg Department of Power
ﬁti]iﬁes (DPU), or any other entity, for electrical power or service to be provided at the Subject Property,
and no electrical power company or entity providéd electrical power or service to the Subject Property at
any time after July 2008.

REQUEST FOR ADMISSION No. 17: Admit that the attached Exhibit 7 is a true and correct copy of

official government records from the Orangeburg County Tax Assessor’s Office for the Subject Property,
also known as 2181 Whittaker Patkway Extension, TMS # 0182-14-04-012.000, from the years 2007

through 2013, inclusive, as those dates and Mr. Riley’s name are contained on the records.

ﬁ@(’{_ a ¢ C‘m\ ’%-\‘
Leslie A. Cotter, Jr.
Post Office Drawer 7738
Colummbia, South Carolina 26202
~ (803) 771-4400 (Main #)
- (803) 779-0016 (Fax)

ATTORNEYS FOR DEFENDANT DENNIS WAYNE
CATOE

October q , 2014
Columbia, South Carolina




98

FILED Aug 01,2088 04:13:33 pm

After Recording Return To: | : " FILED
, BOOK 01276 o ORéNOGEB@RG
. . BNTY
Buist ByasheTayiot PAGE 0763 mwu 8267 L LAY
200800631 72 ' REGISTER
. T . OF DEEDS
SCR-D80700298A
_ State of South Carolina _ ) - _-“ - SPECIAL WARRANTY DEED ~ . Orangeburg County 08-01-2008
: ' ) - :  SOUTHCAROLINA _
County of Orangeburg _) . ) County R Stamp____$4.40
. - ) . . SuteR Samp _ 51040 -
JNOW ALL MEN BY THESE PRESENTS, - -
i — Aprora Losn Services LLC L

601 Fifth Avenue, Scottsbluff, NE 69361

- e aame e ae—— e e e o s + et o 6

“(hereinafter called "Granor™), for and in consideration of the sum <7 Thees Thousand Eight Hindred ($3,800.00) —
- Pollars to it in hand paid at and before the sealing of these presents by . . -

\ ‘Willie Riley
(hieimafisr calied "Giantee") in the State gforcsaid, (the reocipe ik bs by ackuowiodged) bas gramied,
pa¥ggineds soRFand fleased and by these Presents does hercby grant, basgain, sell end reléateunto the Grariee
his/hesithelr heirs, specgssors gnd astigns: - e . -

1 3

THIS PROPERTY. 15 MORE COMMONLY KNOWN AS 2181 WEITTAKER PARKW, AY, ORANGEBURG,
SOUTH CAROLINA, 29115 AND 1S MORE PARTICULARLY DESCRIBED IN EXHIBIT "A” ATTACHED-
- HERETO AND MADE A PART HEREOF BY REFERENCE. ’ .

Subject to all casements and resﬁ-ictions of record  and otherwise affecting the propcrty'and matters and accurate -

survey would reveal. . )
TOGETHER, with all and singular the Rights, Members, Hereditaments and Appuitcnances to the Premises
belonging or in any wise incident or pertaining. . - JE

TO HAVE AND TO HOLD, alt singular the premises befere mentioned unto the Grantcc.‘tﬁs/hcrl their heirs,
successors forever, and the Hrantar does hereby bind itsclf and its successors to warrant and forever defend all and
singular the premises unto the Grantee, his/her/their successors and assigns against the lawful claim of any person
claiming by, through or sinder the Grantor, . R .

o © CATERED INJHE OFFCE OF ASSESSUB, /,

R Ry | | 3 A anmﬁwcx_fﬁmaca@
e s e SR OF DrZendemt e A lSsOR
e UG I Sl CI N ;;D'EA'N U-Bﬁ_GﬂUN'ﬂ":}[MI _-LE_}:\-_,.G'OUW[_‘\SS. SSOR
by, SIS, o ' '

Y

Y

P SRR L R

RE:.2181 Whittaker Peskwi
L Deed Prepared By:

e Domgneet ey T HTDOAEETI SN D T R Teem A N APy .. - ’
Serd iPen N’mhng« ! ?l7.291'8573—" PEa ST oo ezt - BaEs W NssBaidwickiSehneider, LLC
.;Ec;jc_s.pcdnnﬂln.’;ﬂyﬂcd(m)ﬁw 0T et “Yof3- . ’ = - ‘SCR.EGTO029BA

. owot @ a2:t5 et
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eto affixed.

Signed, scaled and delivered in-the presence of:

C%D%Q@U\G

99

0-Bi:01276 PG4

Grantor has causcd these presents to be executed in its name by its undersigned

Aurora Loan Scwiccé, 1.LC

Signed By:

Do L

(SEAL)
Signature(of~ Corporaic Offi
Name.of Ofﬁcazﬂdgﬁr%&%&rf___
£

- Ts: ~ (Title)

P <

r -

JAN-N/)

—

State of _\ _ .
County of Iy RAEAN
S .

- Personally appeared before me the undersigned witness who,.being duly sworn says that (s)he saw within -
pamed Grantor by its officer(s) as ifs act and deed, sign, seal and déliver the within Deed and that (s)he with other
i - tnessed the execution thereof. © .

wimess whos

aturé appears above

M_'A -
) %@\P‘é&:‘g forthe Stzfc of

My commission expires:,

{Seal}

A

RANA SEANA
NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 07719/2011

b drooet

RE: 2181 Whittaker Perkway, Orsngeborg, SC 29115

Servicer Loan Nomber; 0122948573

| RED_SC_SpecistWemeacyDecdlrevirdw: ~
JD 05 5202000

20f3

P MY SrI NI RS S T T T T T e e n e S e Y

Deed Prepared By:
MorrisiHrrdwickiSchncider, LLC
SCR-OS0TOUIEA

071208 & TSP
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Exhibit "A"

ALL THAT CERTAIN PIECE, PARCEL OF LOT OF LAND, LYING AND BEING IN SCHOOL DISTRICT NO. 5.
. OUTSIDE ORANGE TOWNSHIP, ORANGEBURG GOUNTY, SOUTH CAROLINA, DESIGNATED AS LOTS NOS.
~11 AND 12 ON SUBDIVISION PLAT OF PROPERTY OF WILLIE JONES BY H. FRANK O'CAIN, CE., DATED
September, 19,1960, BOUNDED AND MEASURING AS FOLLOWS: NORTHEAST BY LANDS OF WILLIE JONES,
AND MEASURING TEIEREON TWO HUNDRED (200) FEET; NORTHWEST BY LANDS OF WILLIE JONES AND
MEASURING THEREON ONE HUNDRED TWENT'Y (120) FEET; SOUTHWEST BY LOT NO. 10 OF SAID PLAT,
LANDS OF WILLIE JONES, AND MEASURING THEREON TWO HUNDRED (200) FEET; AND SOUTHWEST BY
COUNTY ROAD, AND MEASURING THEREON ONE HUNDRED TWENTY(120) FEET. SAID LOT BEING A
PORTION OF THAT SAME TRACT OF LAND OF NINETY-SIX ACRES, MORE OF LESS.

‘THIS IS ‘FHE SAME PROPERTY CONVEYED TO Aurora Loan Services, LLC BY DEED OF O. Davie Burgdorf, Master
in Equity, DATED June 18, 2007 AND RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FOR
ORANGEBURG COUNTY ON July 3,2007 IN DEED BOOK 1217 AT PAGE 224.

TMS #0182-14-04-012.000. 0273 320 . ..

2181 FEITTAKER PARKWAY, OFANCESURG, SOUTECAROLINA-2011S R— - -

RE: 2181 Whitteker Parkway, Orangcburg, SC 29115 . .
) - ) - - . " Deed Picpered By: :
Servicer Loan Number: 0122948573 - . o N MornsHardwickiSchneider, LLC -
: 3-of 3 . XCR-DEOTGIZVRA

REO_SC,_SpoctalamentyDeed{revirdw
G208 & J2:13-PM

1D/ DS 5202008




STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG

PERSONALLY appeared beforé me the undersigned; viho beitig duly swo

I have read the information on the back o

101

: "~ _D-BK: :
: --D:BK01276 P 68
- - }E{?ge lo12
) R &
) AFFIDAVIT OF CONSIDERATION i
)
rn, deposes and says: i';

.
1y FOPIH

f this affidavit and I understand such information.

trapsaction gs: Closing Attorney

1.
2. The property being transferred is Jocated at 2181 Whittaker Parkway, Orangeburg, SC, bearing Oraug::’:burg
. . County Tex Map Number 0182-14-04-012.000, was.transferred by Aurora Losn Sefvices, I1YX.Cto WmiéRﬂey on
July 22,2008. . i
3. Checlcone of the following: The deed is i
=) X Subject fo the deed recording fee as a transfer for consideration paid, or to be paid, in fnoney or
money's worth. i ) 3
)] subject to the deed recording fee a5 2 tfransfer between a corporation, a parmership, ofjother
ey cnﬁb}asi&stée@eldex;.pam.&g.a;m&hwﬁ. v..0x isa fransfer | to.atrustorasa. .. ...
distribution-te a-trist beneficiaxy. - 4
(c) exempt from thie deed recording fee because (See Tnformation section of affidavit): 3
(If exeopt, please skip items 4~ 7, and go to itein 8 of this affidavit.)
If exenipt nnder exemption #14 as deseribed in the Information section of this affidaviti did the
agent and principal relationship exist at the time of the original sale and was the purpdsc of this
relationship to.purchase the realfy? Check Yes oxNo s
z
) 4, Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information 'seéﬁ{on‘ of this
. affidavit.): 3 : . 4
“ - ~
. SR {
@) X The fee is computed on the co*{xsideraﬁbn paid, or to be paid, in money or money's worlh iu tire
. amount of $3.800.00 - ) - : %
4 ) * 7The fee is computed on the fair market value of the realty thatis * 3
e
© The fee is computed ‘on the fair market value of the realty as established for y-r;'zp'eriy t;:ax
purposes which is L :
5. CheckYes__. orNo_X to {he following: A lien or encumbrance existed on the land, te:néxi:cnt, or x‘;alf:y
before the transfeyr and remsained on the land, tenement, or realty after the trapsier. If *Yes," the-amou}’:t of the
. oufstanding balance of this lem or encmubrance sz . - ‘ 7
. ) &
6. The deed recording fee is computed as follows: £
(a) Place the amount Hsted in item 4 above here: $3.800.00 :
(b) Place the amount listed in itém S above here: 4 ) :
T T T @Agasamqmtdsﬂjsted—,—‘p]g;&zémhezﬂ_l : — — £
. (c) Subtract Line 6(b) from Line6(a) and place résult here: =
T The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording, fev.-f-,dnc is:
$14.80 : . I
8. As reqxiired by Code Section, 12-24-70, I state that {am a responsible person who was connected with tgc

TIPS

[T X

S
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e © p-Bic01276_PG0267
: ' _ - | Pagezofz -

Y understand thaf a person reqmred to furiish this affidavit who willfully furnishes a false or iraudulegz

affidavit is guilty of a misdemeanor aiid; ipoh ohvietion; must be fined not more than one thousand doﬂars or
(

unpnsoned not more than one year, or both,

proaew, *

" oy, Denms’VV Catoe

SWORN fo before me this 30% -

- ‘day of July, 2008 . Se
L b sl s

N R e tipan a0y, .

Notary Pablic for South Carolina = .
My Commission-Expires: 08/05/08 Z
- ”,
e K2 AL .
— IRFERIEATIOR “iTirye PEATERE : ;

Exccpt 23 provided iu this pmzﬂpb, the term “value™ mexna “the conaideration paid or to be pald o meacy or money"s worth for the reahy’-

- Consideration paid or to be pnid in money’s worth fncledes, hut is nof limited. to, other realty, personal property;-stocks, —bonds,-ytrmmhxp-mkrul"md‘ -

- other intangible property, the forngcmsa or cancellafion of 2 debf, the assumption of 2 debt, znd the surrendering of 2y right. The fuir market valuc of _

the constdernfian must be uscd ju calenlating the consideration pald in money™s worth, Taxpsyers may clect to use the foir msrket valuc of t:l:e realty

" being transfared in detcrminifog fair market vatuc of the considiration: I the cesc of realty transferred between & corporstion, 2 paxtncrshxp, or othcr
cntity xnd a stocldioldey; paxtner, or owaey ofthc cafity, xnd In the casc of realty transferred to x truxt or 23 2 distribution to = trust bcn:ﬁr.hry, “yaluc"
weans the resify’s foir market valne, 4 deduction from vahie ls al]um:d for thezmount of mry lico or ecncumbrence exsting on the Ixnd, teaéuent, or
vexliy before the Ivansiet ané pemxining on fhe !x:nu, frricinent, or reatiy affer fhe krosfer. J.a:q:rxyam mxy clect to usc the fair mﬂu:tvn!uc{ir

, i

,BLB,BEFSX___ prrposcs fu dimngidzmadatnlncmdcr.tha.prmmumnf.ﬁu lavh-  ——
N . . 4
Enmpt\:d from the feaaredeeds: - . ‘; .
. : v i
(45 transferving realty in which the valne of the realty; xs defincd i Code Scetion 12-24-30, is equal or lcss thax onc kundred doflars S T
@ transferring reelty © tbe federal government or to & giate, its agencles zmd dcpnrunmt!, znd its polifical subdivisions, including sx:fmal
dutn:!x'
) that zre otherwise n:cmpt::d uuder the Iaws sud Consnmhon of this Stxtc or of the Unifed Stales; -'
@ transferzing rexlty in wluck no gain or lass is recoguized by reason of Section 1041 of the Internal Revenue Code 13 defined ia Section 126
40{A);
& transferving reslty In arder to partition realty as Jong 23 no considerution i1 peid for the trensfer ath:r than the interests ia the r:lﬂty thatf are
. belng cxchanged hu order to partition the realty; e
{6) transferying au individual grave apace xt 2 cemctery owned by & cemetery company bccns:d nndr:r Chepter S5 of Title 39; *
(V) that constitute 8 contract for the sale of timer ta be cuty
@) trapsfecring rexlly to » carporation, & parincrship, or & trust In order ta become, or 23, a stockholder, partacr, or trust bmcﬁmzx}gor the

cxtity provided na cousideration Is paid for; the traasfer other than stoek in the corporation, Interest fn the partoerskhip, bcncﬁuxry interestic
the trust, or the lncrease fo value in guch atock or-foterest held by the grentor, However, the traasfer of realty from x corporntion,fa
partocrahlp, or 2 trust to = stockholder, partacr, or trust bnnr_ﬁr.mry of the entity Is snbject to the fr.: cven If (ke rexlty In transferred to A
another corporation, 2 partnerskip, or trust; H

™ transferving reslty frofm £ fumily partaership to & partacr or from & (amily trest fo a bencGriary, provided ne consideration I« paid for the
trausfcr atbor than & reduction ba the prantee’s intersst In the partnership or trust. A *“amily prrtuceship™ is x partnmblp whoac, partoers
are all members of tlxnu;n: famify, A “frmfly tresC {5 a trust, {u which the beneficiaries are 2l members of the szme family. Th:'
beneficizries of & fxmily trust may alsa Include charitable entitics. *Family” means the grantor znd the prantor's :pous:. ;:uu"::nt;,,F
grxndparcuts, sisters, brothers, children, stcpchlldrm. grandchilldren, apd the sponses and Mnce! descopdants of zoy the above. Af'charitsble
entity™ mezns ao catity that mzy receive deductible contributions nnder Section 170 of the Intcrnal Revenue Code a3 defincd in Sdetion 12-6-

T d0(&)s
(10) tranaferring realty in a statutory mergor or consolidation [rom & conatitucot corporation to the confinuing or new corporation; }:
Qan transforring reslty in 2 mu'-gcr or conanlidation frow = constifnent parinership to the confinuing ar ncw partoerskip; sod, T
.12 that cousiituic a-corvective, ‘deed or & qultelzim deed used to confirm tifle nlrcad-yvufca in the granice, provided that no consxdcrlfion of zuy
-3

kind i3 pxid or &g fo be pnxd ander the coryective or quitelaim deed,
treasferring reslty subject to mortg:g: ta the mortgagec whether by decd in lien of forr.clusun: cxecuted by the mortg:gcc or dccﬂ pur.mnnt

an
to forcdesurc procecdinps,
Trausferring realty froin xu xgent to the sgent's principsal fn which he realty wes purchaied with funds of the principal, pmvldcd"dnt 2

{14
. noterized.document i3 also filed witk the deed that cateblisbes the fact that the apeat and principal relationskip c::zsled at Ehe Hme nl' the
sriginal purchasc s3 well 2y for the purpose of purchzsing the realty.
trapaferring title to faciliics for transmitting cleetricity thut is transferred, sold, or exchanged by clectricn[ utilitics, muumnalitiu,gclccmc
poratives, or polltics] sabdivision ts = Umkied Hzbility company which is subject to regulntion under the Federal Power Act (165US.C.

(15)
cospors
Section 791(a)) and which s formed to opcrated or to take functionzl contro! of electric transmlssion rssets a3 defined the Fedaral Power Act.

N PR TN
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Jun (3 2008 1:11PN Eosth Law Firm, LLC 803-791-3158 'p.

BOOTH .

Law FirM, LLC

- WLLIAM E. BOOTH I CONSOLIDATED BUSINESS PARK

FOOTHLATY@HELLEOUTH.NET . 3231 SUNSET BOULEVARD, SUITE A
. WEST COLUMBIA, SC 29169

P 803.7¢19211
F: 803.7913159

June 3, 2009

"ORIGINALVIA FACSIMILE (781-4226) = -

Deanis Wayne Catoc, Esquire
121 Exetutive Cénter Drive ~
Columbie, SC 29210

Re:  Closing — Willie Riley — 2181 Whitaker Pasicway, Orangeburg, SC29115
(Our File No. 4591.1026)

Dear Dennis:

1 em locking &t a HUD-1 Sctilement Statcment dated Juiy 29, 2008, for the purchase by Willie Riley of
certain property in Orangsburg County from Aurcra Lozn Services, LLC. [noticed that he purchased fitle
insurance, and I understand that he has requested the issussce of the title insurance policy, but your offics
informed him that the final policy had not becn-prepared. .

Based on discussions with Mr. Riley-and my review of deeds, I do not believe Aurore had good title for '

the property described in the deed. Yhave & copy of the doed recorded on Angust 1, 2008, in Deed Book
1276 at Page 263. The lepal desoription refers to the praperty as Lot Numbers 11 and 12, I betieve the
examination of fitle should show that Avrora Losn Services did not have good title to this property.

1 request that you call me ‘s soon as possible to further discuss this matter. ¥ would Iike to review your
1itlé cxamination report to determine if this prapesty was researched for forty years. Mr. Riley believed
that he was purchasing Lot Number 3 2nd onc half of Lot Number 2. He boticves that titls to this
property was in the nams of Daniel Greea, Jr., at the timz of his death on January 11, 2000,

e

William E. Booth I _

WEBIeje
C:  WillicRiley

4591,1026-0001.Doc

WEBSITE & WWW., WBQOTH-LAW.COM

_RILEY 0754




©~ BOOTH

LAw FirMm, LLC

WILLIAM E. BooTH I CONSOLIDATED BUSINESS PARK
BOOTILAW@BELLSOUTH.NET - 3231 SUNSET BOULEVARD, SUITEA
- ’ WEST COLUMBIA, SC29169

August 4, 2009 -

Kenneth W. Ebener, Esquire
24 Shadowfield Dr.
West Columbia SC 29169

Re:

Book 17 at Page 83
(Our.File No. 4591.1026)

Dear Mr. Ebener:

P: 803.791.9211
F: 803.791.3159

Harriett Felder - Lot 3 and Eastern half of Lot 2 on Plat of Property of H.A. Lyons by H. Frank
O’Cain dated May 31, 1961, recorded in Office of Clerk of Court for Orangeburg County in Plat

104

COPY |

1 am in the process of trying fo fix some tifle problems that h.';lve been discovered in regards to the above-

referenced property. I understand that you were the closing attorney for Mrs. Felder.

I am enclosing a form that Ms. Felder has signed authorizing you to release to me all of the documents
relating to this property in your file or in the file of Superior Title. I would appreciate if you would

contact me to discuss a time I may be able to come to your office and review your file.

I am enclosing copies of the following that I believe establish that a mutual mistake occurred and she was

not deeded the property she agréed to purchase and paid for at closing:

HUD-1 from purchase of the property by Ms. Felder; .
Plat referenced above;

Deed into Ms. Felder; and

Order of the Probate Court.

PWN

I look forward to hearing from you on this.”
TN
Willlam E. Booth Il

WEBOV/eje
Enclosure
C: Dennis Wayne Catoe, Esquire (w/o Enc.)

Willie Riley (w/o Enc.)

RILEY 0735

4591.1026-0004.D0¢ ‘ .
WEBSITE ® WWW.WBOOTH-LAW.COM




§TA§’E-OFS(5UIH'C?&RO}LII§A'

e

X3
RS

A R :.-.,..i:—
ﬁﬁ' th‘-‘ﬁi}‘ o
3
10}
k Al
R AN
Ry H NPT

AN IS %0 L
I R A

PR R4

ON TRIAL OR OLEDER‘BY THE COURT

e,




106

H

i
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
FOR THE FIRST JUDlCl.ﬂlL CIRCUIT

COUNTY OF ORANGEBURG )
1
]
1

Willie Riley, ' )
PLAINTIFF, ) Docket# 20%)9-CP—36—1 696
VS. ) i
Ulysses Green, individually and )
)

as Personal Representative of the

)
)

Estate of Daniel Green, and Esfate of Daniel Green

Pearlie Mae Graves, Sarah Lee Green, Daniel Green, lll

Mildred Ann Green, Larry B, Green, Thomas Price, John Doe)
. - . S@ETD S
and Richard Roe, fictitious persons designated to represent ) Prfois =
C FomES S
all the unknown heirs and distributes of Ernestine Green and ) :3;{ Ez.: '<
. E m:-’; (OF)
Daniel Green, Jr. deceased, and all other unknown person or ) ggi":zf;‘; =
. =~ ')
. . m:q
persons claiming through them or any infant or person under) . Q— § ]
) w
ORDER -

)
)
)

disability or in the Armed Forces of the United States of

America and Mary Roe, fictitious person designated to

-~ b -—-—-—#

represent the surviving spouse of the' parties herein
claiming a sbousal interesi i\n the herein described real )DS S INOOD SHHQBQNVEO'
property and John Doe, Richard Roe and Mary Roe, ) 'mnog.ini?z,’j;‘ 2
fictitious persons ciesignated as a class to repre-se-'nt all other) K&G 7y 3 Igm 1 l.;Sg e
persons unknown c]aiming any right, title, interest or )
lien upon the real estate described herein, and 'i'O WHONM )
[T MAY.CONCERN. ‘ )

DEFENDANTS. ) ;

| RILEY 0166

b , This action was brought before me on August 2, 2010, ati the Orangeburg
!
County Courthouse in Orangeburg, South Carolina. Seme testimony §/vas commenced

.
)
3
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but due to a scheduling conflict this matter was continued until tpctober 6, 2010.
Present at the hearing wefe the Plaintiff, his attorney, Dennis Waynle Catoe, Esquire,
: Defen,dant, Ulysses Green and his attorney, Andrew S. Radeker, Esquire. Mr, Radeker
was retained by Ulyssess Green after the hearing on the merits had commenced on
Auguét 2. All other Defendéﬁts were not present and are in defaulf. [t appears that all
defendants have been named and served that there are no unknown defendants or
defendants under any disability and no need for a Guardian ad Litegn. The evidence
and testimony of ﬂ';e parties having been heard, the following findings of facts and
conclusions of law are hereby made.

'FINDING OF FACT

1. The Summons, Complaint and Lis Pendens were filed Ogtober 19, 2009.

Defendants, Ulysses Green, Pearlie Mae Graves, Sarah Lee Green, Ipaniel Green, lll,
Mildred Ann Green, and Larry B. Green, were served with the ngmo%s and Complaint
by certified mail as evidenced by Affidavits of Service filed with the (::,‘.ourt. Service by
publication was made upon the remaining known and unknown Defegndants, Joe Doe
and Richard Roe, by publication in a newspaper in the Times and Democrat News in
139 Vthe Orangeburg County, South Carolina area as authorized by the Order for Service of
Publication filed with the Court. Andrew S. Radeker had a pending jmotion to file an

Answer which the Plaintiff's attorney consented and said Answer was accepted at the

final hearing. All other defendants were in default by Affidavit of Defatl.llt filed on March
. ]

17, 2010. An Order for Reference was filed on April 26, 2010. Notice of the hearing was
i

mailed to the defendants May 3, 2010 by certified mail as evidenced by Affidavits of

Service filed with the Court. : RILEY 0167
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7. Plaintiff contends that he is the successor in interest to Hlarriet Felder and

that he is entitled to have Defendant Ulysses Green, individually or

—

Representative of the Estate of Daniel Green, executed and deliver

[

for Lot 3 correcting and reforming this err or in the altemative quiet fitl
Plaintiff. Plainfiff acknowledges that he intended to buy Lot 11 and

Estate of Daniel Green nor Defendant Ulysses Green has authority to

as the Personal

o Plaintiff a deed

on behalf of the

12 but contends

convey these lots

as they belong to the heirs of Ernestine Green. Plaintiff contends that his damages

consisting of repairs to lot 11 and 12 and loss of revenue for duration of action can only

be compensated by awarding him Lot 3 which has greater market

'Ulyssés Green contends that Lof 3 should be retained by him as the

value. Defendant

only heir of the

Estate of Daniel Green. All other heirs of Daniel Green or heirs of Ernestine Green have

quitclaimed their interest to Ulysses Green or have defaulted in the curfent action.

8. It appears from the testimony and matters of public record that numérous

errors weré made in the conveyance of these lots which were not proPerly comrected in

the Probate action nor the foreclosure action. Both Plaintiff and D Ifendant Ulysses

Green have some degree of unclean hands in this action in that Plaintfff is seeking a lot

(Lot 3) that he did not intend to buy and did not pay market value

and Defendant

Ulysses Green has already been fully compensated for the previous attempted sale of

Lot 3 yet now wants to retain title fo it. Yet both these parties are the last two remaining

interested parties in this action and both have incurred substantial

protection of the property iicluding attorney fees. Defendant Ulysses

costs regarding

Green has paid

delinquent property taxes on Lot 3 in the amount of $4,682.29 to keep it from tax sale

and Plaintiff indicates that he has expended approximately $50,00P.OO toward the

|
|
|

RILEY 0168
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. All that certain piece, parcel or lot of ‘land, wi

purchase and numerous repair expenses on lot 11 and 12. $902.78 i

109

Is currently due in

taxes for Lot 11 and 12. Both parties appear to be seeking prlimarily monetary

compensation; therefore, it appears that a compromi

the parties.

CONCLUSIONS OF LAW

The Court finds that it has jurisdiction over the subject matteq

se on the relief vs}‘ould be fairest to

as to Lot 3 and

Lots 11 and 12, all located in Orangeburg County. The Courtfinds thatiit has jurisdiction

over all persons necessary fo render a decision in this matter.

[T IS ORDERED, ADJUDGED, AND DECREED:
1. That the Plaintiff Willey Riley and Defendant Ulysses Green

own jointly in fee

simple and are entitled to quiet and peaceful possession of that certain parcel of land

situated in the County of Orangeburg, State of South Carolina, and described as

follows:

situate, lying and being in -Orange Township, School District No. 5 (outsi
Orangeburg, State of South Carolina, being all of Lot 3 and the eastern half
on a plat of property of H. A. Lyons made by H. Frank O'Cain, C.E., da

ith dwelling and other Imprevements thereon,

de), the County of
bf Lot 2, as shown
ted May 31, 1961,

recorded in the office of the Clerk of Court for Orangeburg County, South Ca rolina, in Plat book
17 at Page 83, together having the following boundaries and measurements: |Northwest by S.C.

Highway S-38-796 and fronting thereon 135 feet. Northeast by property

of Jones Terrace

subdivision 135 feet and Southwest by remaining one-half portion of fot 2 onsaid plat 150 feet.

The same being more fully shown and set forth on the above mentioned plat.|

Being the same property conveyed to Daniel Green, Jr. by deed
dated February 22, 1971 and being recorded February 23, 1971, in Deed
189 in the Office of the Clerk of Court for the State and County aforesaid.

TMS # 0182-14-05-014.000 (new) 0192-15-08-006.000 (old)
aka 2181 Whittaker Parkway, Orangeburg, SC

And also,

of George R. Zimmerman

Book 341 at Page -

RILEY 0169

All that certain piece, parcel or lot of land, - with dwelling and other Improvements thereon,
situate, lying and being in Orange Township, School District No. 5 (outside), the County of

I
!




. equally between the Plaintiff and the Defendant Ulysses Green. N

Orangeburg, State of South Carolina, designated as Lots No. 11 and 12, o
'of property of Willie Jones by H. Frank O'Cain, C.E., dated September 19,
the office of the Clerk of Court for Orangeburg County, South Carofina, h
boundaries and measurements: Northeast by lands of Willie Jones ar
Hundred (200) Feet; Northwest by lands of Willie Jones and measuring the
twenty (120) feet; Southwest by Lot No. 10 on said plat, lands of Willie_Jor]
thereon Two hundred (200) feet;, and southeast by a county road and mea
hundred Twenty (120) feet. Said lot being a portion of that same tract o
acres, more or less.

Being ‘the same property conveyed to Ernestine Price by deed of Willie Jo

110

1 a subdivision plat
1960, recorded in
aving the following
d measuring Two
reon One Hundred
es, and measuring
suring thereon one
f land of ninety-six

nes dated October

10, 1960, and recorded in Clerk of County for Orangeburg County on October 13, 1960, in

Deed Book 235 at page 352.

TMS # 0182-14-04-012.000 (new) 0192-15-20-0120.000 (old)
aka 2181 Whittaker Parkway, Orangeburg, SC

2. Plaintiff Willey Riley’s and Defendant Ulysses Green's
property is hereby forever quieted against any and all claims or d
Defendants, herein named, and ény person claiming under them to

title, lien, or interest in said real property.

3. The all other Defendants are permanently enjoined and

title to said real
emands of other

any estate, right,

restrained from

asserting any claim or interest in or to said real property or any part thereof.

4. The Plaintiff Willey Riley and Deféndant Ulysses Green
properties on the market through a realtor, that they can agree upon,

each lot as they can agree upon consuitation with their realtor.

shall place both

gnd at a price for

5. Upon sale of the propertfes, certain costs shall be paid from the broceeds,

including the closing costs, realtor fees and the party paying the deljnquent taxes on

- I - .
Lots 11 and 12 shall be reimbursed for said taxes in the amount of $9:02.78, upon paid

. . 1
receipt, and Defendant Ulysses Green s_hall be reimbursed $4,682.29, upon paid

receipt, for delinquent taxes péid on Lot 3 then the net balance shall be distributed

o offset shall be

-made for Plaintiff's prior inﬁprovements of the property as this will be rejlected out of the

RILEY 0170
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B efbéve to finally dispose of this matter.
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increased sales price of the tota[ lots; however any xmprovements of repairs made by

either party and with the advxse of the realtor after the date of this order shall be

reimbursed to the party incurring said cost from the sale prior to the net disbursements

. to Plalntrff and the Defendant Ulysses Green.

6. That in the event after 6 months from the date of this Order these properties

BN - -~

~

have not been sold the Court shall order a public sale based on the terms set forth

I

LN -

OLIN DAVIE BURGDQORF
MASTER IN EQUITY
for Orangeburg County,

Orangeburg, South Carolina
November { 2010

RILEY 0171
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Page 1 of 2

Subj: RE: Riley vs. Green Orangeburg County CCP
Date: 12/30/2009 3:43:52 P.M. Eastern Standard Time
From: tombryant@bryantfirm.com '

To. DWCatoe@aol.com

Thanks so much. You have a much better handle on this than L.

Do you have a copy of the contract with Ms. Felder? | wonder if it has a better description that the
mere 2181 address. -

| am getting Mr. Green down here before ! talk to you so lwilt have his “side” before we talk. There is
no question he relayed to me he owned both sides of the street. [ think it is clear he doesn't

Thomas B. Bryant, 1l

Bryant Fanning & Shuler

P. O. Box 1265

Orangeburg, SC 29116-1265
(803) 534 5810 :
(803) 534 0305 fx

From: DWCatoe@aol.com [mailto:DWCatoe@aol.com]
Sent: Wednesday, December 30, 2009 2:44 PM

To: tombryant@bryantfirm.com _
Subject: Re: Riley vs. Green Orangeburg County CCP

Mr. Bryant,

| understand the confusion on the facts in this case. Most of your comments are correct. We are
seeking a deed and clear title as to Lot 3. | suggest a meeting between you and | and | will lay out all
the research results. Ulysses was poorly served by some prior attorneys whom were confused or had
bad information. | will be able to shown you that Ulysses, as PR for the Estate of Daniel Green, only
had one lot available fo sell, Lot 3. He is misguided to think he ever had rights to Lot 11 &12. Most of
the attorneys' confusion was the use of the address in contracts and other documents. 2186 Whittaker
was at one time use by the county for both Lot 3 and Lot 11 & 12. Lot 11 &12 (one combined
taxable lot) belonged to Emestine Green a live-in girifriend of Daniel Green, not his wife, common-law
or otherwise. Daniel Green still has a wife based on what Ulysses-relayed to me. Emestine Green's
estate was probated by her two sons whom were never made part of Daniel Green's estate or litigation.
Our position is that only Lot 3 could have passed from the Estate of Daniel Green to Ms. Felder,
therefor the subsequent successors in interest, the mortgage company then Mr. Riley, the plaintiff,
have the right to have their deed reformed to correct it to Lot 3. Please remember that Ulysses, as PR,
was already paid $70,000. Ulyssess knows Lot 3 was intended to be sold as this is the house
substantial repairs were done by him in contemplation of the sale, as evidenced by the HUD statement
of that closing and Ms. Felder moved into the house until even after the foreclosure.

I will contact you after the holidayé to set up a time to meet and share-all my research. | think | can help
explain some of the problems rather than just send you the raw documents. 1 think we can reach an

agreement after all the facts are clarified.

Dennis Wayne Catoe

Attorney at Law

121 Executive Center Drive
Congaree Bldg, Suite 218
Columbia, South Carolina 29210
Phone (803) 407-2500

Fax (803) 612-5135 ' ' RILEY 0736

in a message dated 12/30/2009 10:37:03 A.M. Eastem Standard Time, tombryant@bryantfirm.com
writes:
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Page 2 of 2

Mr. Catoe:

Ulysses Green has asked my assistance in representing him in this matter and this is to ask your
help in ascertaining the facts. While | am inclined to think Mr. Green's best source of relief may be
against one or more of the people who "helped” him through these events, | nonetheless am trying to

get it all in place.

1. The subject lot and improvements are at 2186 Whittaker Pkwy and is lot 3 and the eastern half
oflot2... . -

2. The probate court order of Feb 1, 2006 épproved the sale of lots 1, 2 and 3, when it appears {0
me the Green estate only owned 3 and the eastern portion of 2.

3. Kenneth Ebner/Superior Closing and Title Services prepared the deed for Mr. Green to convey
lots 11 and 12, across the street. That address is 2181 Whittaker.

4. The comective deed from the PR included the description to lot 1 and the eastem half bf lot 2,
thereby rendering that deed ineffective. ' K

5. Para 15 of your complaint alleges lot 3 and the eastern half of 2 are at the address 2181, when
that address Is for 11 and 12, again, across the street.

6. 1 have never seen the contract but you say in para 16 that the contract called for the sale of
2181. That may be correct but that would mean 11 and 12.

7. The deed shows the property address which is 2181 and this again is 11 and 12. lam

wondering if the lawyer was misled into thinking the contract was
for 11 and 12, if there was no further identification other than the address.

8. | find no quitclaim deeds from the other Green devisees/heirs (whatever the case — probate
order says “devisees” so | assume a will). :

9. Going fo the Reg of Deeds web site, | cannot find how U Green acquired title to the property

across the street, lots 11 and 12. The deed to Harriett Felder states
it is the property “conveyed to Ulysses Green, as Pr by deed of the estate of Daniel Green, Jr.,

February 1, 2006 . . . ." Your derivation in para 24 stops atthe
Ernestine Price deed from Willie Jones in 1960 and | see your recitation in para 25 about

someone else, Green and Price, as being the owners. It ismy
understanding U. Green, prior to the Felder conveyance, claimed ownership of 11 and 12 as

well as 3 and half of 2 from his father's estate.

10. | am a littie confused (as | read through your complaint) as to what your client wants when you

say in para 26 "if he is not granted the relief requested as to Lot 3,
then he should be granted clear title to Lots 11 and 12. Does that mean P really wants lot 3

and the eastern half of fot 2?7 From your prayer, it appears the Plis
going for lots 3 and half of 2 orin the alternative will take the house where he has made

$35,000 in improvements.

In all my years, | have never seen such a set of confused facts.
Thank you if some of this can be clarified.

Thomas B. Bryant, 1il

Bryant Fanning & Shuler

P. 0. Box 1265

Orangeburg, SC 29116-1265

(803) 534 5910 < RILEY 0737
(803) 534 0305 &




STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG

IN THE COURT OF COMNIMON PLEAS

Willie Riley,

PLAINTIFE(S)

Submitted by: Andrew S. Radeker

FORM 4
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JUDGMENT IN A CIVIL CASE

CASE NO. 2009-CP-38-1696

Ulysses Green, etc., et al.,

DEFENDANT(S)

\3/

Attorney for : || Plaintiff

X Defendant
or
[] Self-Represented Litigant

O

DISPOSITION TYPE (CHECK ONE)

have been tried and a verdict rendered.

>4

The issues have been tried or heard and a decision rendered.

O O

arbitration award; [_] Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT ( CHECK APPLI CAB: JQ

[] Affirmed; [ ] Reversed; [] Remanded; [] Other L
] . NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFY[NG LOWER COURT Uﬂ]
» ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. ilem T 0;y
IT IS ORDERED AND ADJUDGED: X See attached order [:] Statement of Judgment by the Court J

O

N JURY VERDICT. This action came before the court for a trial by jury. The issues
DECISION BY THE COURT. This action came to trial or hearing before the court.

ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [ Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [ 1 Rule 40(3), SCRCP; ] Bankyuptcy;
] Binding arbitration; subject to right to restore to confirm, vacate or modify
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This order X ends "1 does not end the case
Additional Information for the Clerk :

ORDER INFORMATION

" Provide to Register of Deeds to be recorded

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

Willie Riley

Ulysses Greer;, individually and
as Personal Represeﬁtativ‘e of
the Estate of Daniel Green, and
Estate of Daniel Green, Pearlie
Mae Graves, Sarah Lee Green,
Daniel Green, lll, Mildred Ann
Green, Larry B. Green, Thomas
Price, John Doe a:nd Richard
Roe, fictitious persons

designated to represent alt the

Quieting title in Lots 11 and 12
(described in attached order),

TMS # 0182-14-04-012.000
(new), 0192-15-20-0120.000
(old)

o vt
k.

SCRCP Form 4C (10/2011)

Page 1 of 2



_unknown heirs and distributees

of‘Ernestine Green and Daniel
Green, Jr. deceased, and all
6ther unknown person or
persons claiming through them
or any infant or person under
disability or in the Armed Forces
of the United States of America
and Mary Roe, fictitious person
désignatéd to represent the
surviving spouse of the parties
" herein claiming a spousal
interest in the herein descri‘bed
real property and John Dos,
Richar& f{oe an(:i Mary Roe,
fictitious persons designated as
a class to represent all other
persons unknown claiming any
right, title, interest or lien upon

the real estate described herein

115

Ulysses Green

wiillie Riley, Estate of Daniel
Green, Pearlie Mae Graves,
Sarah Lee Green, Daniel Green,
11I, Mildred Ann Green, Larry B.
Green, Thomas Price; John Doe
and Richard Roe, fictitious
persons designated to représgnt
all the unknown heirs and '
distributees of Ernestine Green
and Daniel Green, Jr. deceaséd,
and all other unknown person
or persons claiming through
them or ény infantlbr person
under disability or in the Armed
Forces of the United States of

America and Mary Roe,

Quieting title in Lot 3
(described in attached order),
™S # 0182-14-05-014.000

{new), 0192-15-08-006.000 (old)

SCRCP Form 4C (10/2011)

Page 2 of 2
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fictitious person designated to
represent the surviving spouse
of the parties herein claiming a
spousal interest in the herein
described real propel‘tv and,
John Doe, Richard Roe aﬁd Mary
Roe, fictitious persons
designated as a class to
reprresent all other persons
un}cnown claiming any right,
title, interest or lien upoﬁ_the

real estate described herein

Ulysses Green ' WillieRiley | $241a72

F applicable, describe the property, including tax map information and address, referenced in the order:
TMS # 0182-14-05-014.000 {new), 0192-15-08-006.000 (old); arid
TMS # 0182-14-04-012.000 {new), 0192-15-20-0120.000 (old)

The judgment information above has been provxdcd by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or nonal taxable costs not available at the time the form and final order are submiited to the judge may be provnded to the

- clerk. No enbstraCtor, f\nd researchers should refer to the official court order for judgment details.
-
3
/[ ol =Y . St ] - e /? 2013
Cirptit ourt@,dﬁg] M € ' < Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this dayof __- , 20___to attorneys of record or
to parties (when appearing pro se) as follows: '

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

SCRCP Form 4C (10/2011) . ‘ Page 3 of 2




STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

Willie Riley,
Plaintiff,
Vvs.

Ulysses Green, individually and as
" Personal Representative of the Estate of
Daniel Green, and Estate of Daniel Green,
Pearlie Mae Graves, Sarah Lee Green,
Daniel Green, I, Mildred Ann Green,
Larry B. Green, Thomas Price, John Doe
and Richard Roe, fictitious persons
designated to represent all the unknown
heirs and distributees of Ernestine Green
and Daniel Green, Jr. deceased, and all
other unknown person or persons
claiming through them or any infant or
person under disability or in the Armed
Forces of the United States of America
and Mary Roe, fictitious person
designated to represent the surviving
spouse of the parties herein claiming a
spousal interest in the herein described
real property and John Doe, Richard-Roe
and Mary Roe, fictitious persons
designated as a class to represent all other
persons unknown claiming any right,
title, interest or lien upon the real estate
described herein, and TO WHOM IT
MAY CONCERN,

Defendants.
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IN THE COURT OF COMMON PLEAS

CASE NO. 2009-CP-38-1696

ORDER OF JUD

GMENT
UPON NEW TRIAL

ﬁ"f« T
Sy E
Ceaey 2
S
e ; Fral
ARG A
_ Lo

© ATTEST: TRUE COPY

| '}/Ul;% 2 «55&&
CLERK OF COURT
ORANGEBURG COUNTY, SC

This matter came before me at a new trial scheduled for April 24, 2013, in the above-

captioned action, following the Court of Appeals’ reversal of the decision of the Honorable 0.

Davie Burgdorf in this case and its remand of the case for a new ftrial. Dennis Wayne Catoe,

Esquire, appeared for the Plaintiff (bereinafter “Riley”), and - Andrew S. Radeker, Esquire,
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appeared for Defendant Ulysses S. Green (bereinafter “Green™). ’fhe Court accepted counsel’s
agreement that the Court should decide this case based on the existing record-in this action,
including the testimony and exhibits from the two hearings that comprised the first trial in this
case, and that the parties’ arguments and motions at this trial are the same as those reflected in
the record and in the briefs filed in the Court of Appeals.

FINDINGS OF FACT

. !
This is an action brought by Riley against Green and others, which originally sought
reformation of a deed from Green as personal representative of the Estate of Daniel Green to
Harriet Felder (hereinafter “Felder”) and asked that title to two parcels of land (Lot 3” and
“Lot[s] 11 & 12”) be quieted in Riley. (Riley’s appellate brief makes clear. that Riley .is not
pursuing the reformation claim any longer.) Green served a pro se answer to Riley’s complaint,
essentially denying that Riley was entitled to the relief sought in the complaint and stating that
Riléy stood in no privity with Green individually or with the Estate of Daniel Green. All other
defendants did not serve responsive pleadings. Accordingly, as noted in Judge Burgdorf’s
rulings previously, all the defendants in this case are in default, with the exception of Green. As
discussed below, that is important to the outcome of this case.
The property the parties refer to as “Lot 3” (and which is referred to that way in this

Order) is described as follows:

All that certain piece, parcel or lot of land, with dwelling and other

Improvements thereon, situate, lying and being in Orange

Township, School District No. 5 (outside), thé County of

Orangeburg, State of South Carolina, being all of Lot 3 and the

eastern half of Lot 2, as shown on a plat of property of H. A. Lyons

made by H. Frank O’Cain, C.E., dated May 31, 1961, recorded in

the office of the Clerk of Court for Orangeburg- County, South

Carolina, in Plat book 17 at Page 83, together having the following

boundaries and measurements: Northwest by S.C. Highway S-38-

796 and fronting thereon 135 feet. Northeast by property of Jones
Terrace subdivision 135 feet and Southwest by remaining one-half




119

~ portion of lot 2 on said plat 150 feet. The same being more fully
shown and set forth on the above mentioned plat.

Being the same property conveyed to Daniel Green, Jr. by deed of
George R. Zimmerman dated February 22, 1971 and being
recorded February 23, 1971, in Deed Book 341 at Page 189 in the
Office of the Clerk of Court for the State and County aforesaid. -

TMS # 0182-14-05-014.000 (new), 0192-15-08-006.000 (old).
The property the parties refer to as “Lots 11 and 12" (and which is referred to that way in
this Order) is described as follows:

All that certain piece, parcel or lot of land, with dwelling and other
Improvements thereon, situate, lying and being in Orange
Township, School District No. 5 (outside), the County of
Orangeburg, State of South Carolina, designated as Lots No. 11
and 12, on a subdivision plat of property of Willie Jones by H.
Frank O’Cain, C.E., dated September 19, 1960, recorded in the.
office of the Clerk of Court for Ordngeburg County, South
Carolina, having the following boundaries and measurements:
Northeast by lands of Willie Jones and measuring Two Hundred
(200) Feet; Northwest by lands of Willie Jones and measuring
thereon One Hundred twenty (120) feet; Southwest by Lot No. 10
on said plat, lands of Willie Jones; and measuring thereon Two
hundred (200) feet; and southeast by a county road and measuring
thereon one hundred Twenty (120) feet. Said lot being a portion of
that same tract of land of ninety-six acres, more or less. :

Being the same property conveyed to Emestine Price by deed of
Willie Jones dated October 10, 1960, and recorded in Clerk of
County for Orangeburg County on October 13, 1960, in Deed
Book 235 at page 352.

TMS # 0182-14-04-012.000 (new), 0192-15-20-0120.000 (old).

The case was referred to Judge Burgdorf as Master-in-Equity for Orangeburg County,
and the trial of this case was begun on August 2, 2010. Due to time constraiﬁts, Riley did not
finish the presentation of his case on August 2, 2010, and the remainder of the hearing was
continued until October 6, 2010,

Between the time the first part of the hearing was held and when it resumed, Green

retained counsel, who served Riley’s counsel with a notice of appearance on August 19, 2010.

3
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On September 2, 2010, Green’s counsel served Riley’s counsel with a motionv to amend the
answer, attaching a proposed amended answer. The amended answer, with more specific denials
and admissions than the pro se answer, denied Riley was entitled to the relief he sought, denied
he had acquired any title to Lot 3 and denied he had acquired any title to Lots 11 and 12 (or, in
the alternative, pled that the most he could have acquirrediilvl Lots 11 and 12 was a one-half
interest). The amended answer also pled that Riley had failed to state facts sufficient to
constitute a cause of action, since his complaint and its attachments showed that he had acquired
no title to the property involved and showed that there was no way he couI'd be a bona fide
purchaser of the property for value and without notiée of his inability to acquire title to it.
When the hearing reconvened on October 6, 2010; Riley consented to the amendment of the
answer. |

On August 2, Riley had presented the testimony of Vince Lyde, a title abstractor. When
the hearing resumed on October 6, Riley presented his own testimony and then rested his case.
Green then moved for a directed verdict or involuntary nonsuit on the grounds that the evidence
showed that Riley had not acquired tiﬂc; to Lot 3 or Lots 11 and i2.

As his case, Green presented his own testimony and six exhibits, which were admitted
into evidence by stipulation: the last will and testament of Daniel Green; an Order of the
Orangeburg County Probate Court granting apetiﬁén to sell rez;l property subjgct of the Estate of
Daniel Green; a copy of a purported deed of Lots 11 and 12 to Felder. from Green as personal
representative of the Estate of Daniel Green; a copy of a purported moﬁgage of property
described as “All of Lot 1 and the western One-half of Lot 2” from Felder to Mortgage
Electronic Registration Systems, Inc. as nomim;,e for First .Franidin, a division of National City
Bank of Indiana; a copy of a purported corrective deed of “All of Lot 1 and ﬁe.weﬁem One-half

of Lot 2” to Felder from Green as personal representative of the Estate of Daniel Green; and a
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copy of a purported special warranty deed of Lots 11 and 12 from Aurora Loan Services, LLCto
Riley. Green renewed his motions for a directed verdict or involuntary nonsﬁit with the same
arguments.

Green served as the personal representative of the estate of his father, Daniel Green
(sometimes referred to in the documents in the record as Daniel Green, Jr.). Daniel Green died
testate, but his will-did not authorize the personal representative of his estate to sell any real
property. Daniel Greel.l died owﬁing the property subject of this case known as Lot 3, and that is
not disputed. He did not own any of the property described in various exhibits in this case as
“ ot 17 or “Lot 1 and the western half of Lot 2.”

Green also contends that Daniel Green also died owning 2 one-half undivided interest in
Lots 11 and 12, stating that Daniel Green inherited this from Emestine Price, also known as

‘Ernesﬁne Green, who predeceased Daniel Green and whom Green testiﬁed was Daniel Green’s

wife at the time of she died intestate. Ernestine Price died with two living sons, Defendants
Larry B. Green and Thomas Price, and she has no other known heirs. Mr Lyde’s testimony was
, that the probate file for the Estate of Ernestine Price does not indicate that she digd with a living
tusband and lists Defendants Larry B. Green and Thomas Price as her only heirs.

As personal repre;selitaﬁve of his father’s estate, Green brought a proceeding for the
probate couﬁ to authorize him to sell real property that Daniel Green owned when he died. The |
probate court granted that petitioﬂ and authorized the sale of Lot 1 (which Daniel Green did not
own) and Lot 3. The probate court’s order did not authorize the sale of Lots 11 and 12 or any
interest therein. |
| Felder entered into a transaction to buy pr0pertly from the estate pursuant to the probate
court order for $73,000.00. Though it seems that all parties to that transaction thought ﬁat the

property that is accurately described as Lot 3 was what was being conveyed to Felder, the deed
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.Green signed as personal representative described Lots 11 and 12, a;nd the mortgage that Felder
executed to obtain the purchase financing described Lot 1 and half of Lot 2.

After Felder stopped making her mortgage payments, an action was brought to foreclose
that mortgage. While that foreclosure éction was pending, Superior Closing & Title Services,
who had represented Felder in the Estate of Green-Felder closing, got Green, as personal
representative of his father’s estate, to signa f‘corrective deed” to Felder'that deécribed Lot1 and
half of Lot 2. At no time was any deed to Felder ever done that described propeﬁy jchat was both
owned by Daniel Green and also authorized by the probate court Order to be conveyed.

Apparently, the plaintiff in the mortgage foreclosure action pled and succeeded on a
claim to reform the p).;operty description in the mortgage — and the description was reformed to
Lots 11 and 12, not Lot 3. Aurora Loan Servicés, LLC, the successful bidder at the foreclosure
sale received a master’s deed describing Lots 11 and 12. In exchange for $3,800, Aurora Loan
Services executed a deed to Rﬂey describing Lots 11 and 12.

As he te_stlﬁed, Riley believed he was buying Lots 11 and 12, not Lot 3. Riley performed
work.(;n Lots 11 and 12, not Lot 3. When Riley discovered, however, that Lot 3 was the more
valuable piece of propérty, he brought this action to atten_lpt to claim title to Lot 3 as well as Lots
11 and 12. _ |

' Judge Burgdorf found that the other devisees of Daniel &een quitclajlﬁed their interests
in the property subject (;f this case to Green. No party appeéléd that finding.

After the Court of Appeals rendered its decision in Green’s appeal froin J udée Burgdorf’s
orders, it awarded Green $2,414.72, which amount lS a judgment against Rile}% pL.Irs.ua.nt to Rule

222(e), SCACR.
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CONCLUSIONS OF LAW

In a civil action, the plaintiff bears the burden of proof. Baugh & Sons Co. v. Graham,

' 150 S.C. 398, 401, 148 S.E. 220 (1926). “Inan action to qxﬁet title, the plaintiff must recover on
the strength of his own title, not on the alleged weakness of the defendant’s title.” Hoogenboom

v. City of Beaufort, 315 S.C. 306, 313, 433 S.E.2d 875, 880 (Ct. App. 1992). With respect to

each parcel of land in this case, to prevail on his quiet title claim, Riley, the plaintiff, was
required tO'proVe that he had title to the property at the time he commenced the acﬁog. Morris v.
Lambert, 218 S.C. 384, 390, 62 S.E.2d 841, 844 (1950) (“to maintain a suit to quiet title the
claimant must have legal title”). o
Riley never acquired any interest in Lot 3, and no facts were ever presented that indicate
otherwise. Judge Burgdorf’s finding that that the other devisees of Daniel Gteen quitclaimed

their interests in the property subject of this case to Green is the law of fhe case. See, e.g.,

Charleston Lumber Co. v. Miller Hous..Corp., 338 S.C. 171, 525 S.E.2d 869 (2000). Thereforc,
it is apparent that Green is the owner of Lot 3, and title tﬁcreto is quieted in him.

Lots 11 and 12 present a djﬂ'erent question. Judge Burgdorf never found that there either
was or was not a marriage in existence between Daniel Green and Emest'mé Price at thev time of
the latter’s death. The only evidence presented tending to indicate that Ernestine Price died
married fo Daniel Green was Green’s rather vague testimony to this effect. No marriage
certificate or ﬁlinés made by the two as husband and wife were presented, and the probate file
for Emestine Price’s estate indicates that she was no? married at her death, to Daniel Green or
anyone el;c,e. No evidence was adduced that Green, as pefsonal representaﬁ&e of his father’s
estaté, brought any proceeding to contest that in Frestine Price’s estate. 'While one can
certainly infer that Daniel Green and Ernestine Price had some kind of relationship, the evidence

does not persuade the Court that they were married at the time of the latter’s death.
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Defendants Larry B. Green and Thomas Price are in default of Riley’s complaint in this
case. Rule 8(d), SCRCP, pr'ovides that “[a}verments in a pleading to which a responsive
pléadjng is required, other than thc'>se as to &e amount of damagé, are admitted when not denied
in the responsive pleading.” Accordingly, the failure to serve a timely responsive pleading is an
admission of all of a complaint’s allegations other than thosé as to the amount of damages. See
Rules 8(d), 55(b), SCRCP. “It is well seitled that by suffering a default, the defaulting party is
deeméd to have admitted the truth of the plaintiff’s allégaiions and to have conceded liability.”

Roche v. Young Bros., Inc. of Florence, 332 S.C. 75, 504 S.E.2d 311 (1998). As this is quiet '

title action, no question of damages is in issue. See S.C. Code Ann. § 15-67-10; Morris, 218
- 8.C. at ?;90. Riley’s complaint alleges that title to Lots 11A and 12 is vested in him. Defendants
Larry B. Green agd Thomas Price, the only defendants whom the record indicates might have
any interest in Lots 11 and 12 if Green does not, have admitted that Riley.owns the property by
defaulting in this case. As the only way that the record indicates that Green cpuld own any
interest in Lots 11 and 12 is if his father died owning such an interest and Daniel Green’s other
- aeﬁsées thus deeded their shares of that interést to GTeen; the Court’s conclusion that there is
insufficient evidence to prove the aforesaid marriége is dispositive of the question of who owns
Lots 11 and 12. Riley does. |
Accordingly, IT IS THERFORE HEREBY ORDERED that:
1) Titde to the above-described Lot 3 is hereby quieted.in Green as the sole owner
thereof in fee simple absolute;
2) Title to the above-described Lots 11 and 12 is hereby quieted in Riléy as the sole
owner thereof in fee simple absolute; .
3) The record in this case shall reflect the judgment for costs in the am;)un,t of $2,414.72

in favor of Green and against Riley made by the Court of Appeals; and
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4) The Orangeburg County Register of Deeds shall record a copy of. this Order in the

land records for Orangeb{lrg County.

AND IT IS SO ORDERED.

s[04)

M .
The Honorable'J dines B. Jackson, Ir.
Master-in-Equity for Orangeburg County

Orangeburg, South Carolina

CXG,!NWW\ 2013
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STATE OF SOUTH CAROLINA ) - IN THE COURT OF COMMON PLEAS
A ). 'C/A No.: 2013-CP-40-05675
COUNTY OF RICHLAND ) ' ' ‘
Willie J. Riley, ) .
- Plaintiff, )- L =
) | | =
v ) RULE 68, SCR.CIVP,,,---. ol
| ) " OFFER OF JUDGMENE",  —
Dennis Wayne Catoe and Does, ) ON'BEHALF OF DILFENDANT: o
‘ ) DENNIS WAYNE CATOE~". =%
Defendants. ) : =7 ;ﬁ W

TO: WILLIE J. RILEY, AS PRO SE PLAINTIFF: ; ‘ o
YOU WILL PLEASE TAKE NOTICE that the Defendant Dennis Wayne Catoe, Esquire,
[hereinafter “Catoe™], pursuant to Rule 68, S.C.R.Clv.P.', ‘hereby offers to allow judgment to be taken

against him on the followmg terms: .

Defendant shall pay. Eight Thousand F1ve Hundred Flfty Dollars ($8 550. 00) to
Plaintiff constituting payment in full of all costs, expenses, and damages clalmed or
asserted by Plamtlff mcludmg any attorneys fees or other costs.
This offer of Judgment is . made by the Defendant for the purposes speC1ﬁed in Rule 68
S. C R.Civ.P., and is made in an- effort to av01d further htlgatlon in this matter of dlsputed hablhty and
“ d1sputed damages w1thout any admission of any issue of fact, hablhty, or -law; and w1thout any
admission of wrongdoing on behalf of the Defendant Catoe.

In addition, a copy of Rule 68, 5.C R.Civ.P., is herewith provided, as attached Exhibit A, and
served as well on the Pro-se Plaintiff.

RESPECTFULLY SUBMITTED

s g m%

"Leslie A. Cotter Ir.

RICHARDSON PLOWDEN & ROBINSON, P. A
Post Office Drawer 7 788 '
“Columbia, South Carolina 29202. -
ATTORNEYS FOR DEFENDANT
_ : 'DENNIS WAYNE CATOE
Date: December 16 ,2014 ' - .
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RULE 68. OFFER OF JUDGMENT, SC R RCP Rule 68

Code of Laws of South Carolina 19776 Annotated
South Carolina Rules of Civil Procedure
VIII. Provisional and Final Remedies and Special Proceedings

Rule 68, SCRCP
RULE 68. OFFER OF JUDGMENT

Currentness

(a) Offer of Judgment. Any party in a civil action, except a domestic relations action, may file, no later than twenty days
before the trial date, a written offer of judgment signed by the offeror or his attorney, directed to the opposing party, offering
to take judgment in the offeror's favor, or to allow judgment to be taken against the offeror for a sum stated therein, or to the
effect specified in the offer. Sexvice of the offer of ‘judgment shall be made as provided in these rules. Within twenty days after
service of the offer of judgment or at least ten days prior to the trial date, whichever date is earlier, the offeree or his attorney
may file a written acceptance of the offer of judgment. Upon the filing, the court shall immediately issue the judgment and
the clerk shall enter the judgment as provided in the offer of judgment. If the offer of judgment is not accepted within twenty
days after notification, or prior to or on the tenth day before the actual trial date, whichever date occurs first, the offer shall
be considered rejected and evidence thereof is not admissible except in a proceeding after trial to fix costs, interest, attorney’s
fees, and other recoverable monies. Any offeror may withdraw an offer of judgment prior to its acceptance or prior to the date
on which it would be considered rejected by ‘giving notice to the offeree or his attorney as provided in these rules. Any offeror -
may file a subsequent offer of judgment in any amount which supersedes any earlier offer that was rej ected by the offeree or
withdrawn by the offeror, and, on filing and service, terminates any rights to interest or costs under the superseded offer. An
offer is not considered rejected by a counter offer and shall remain effective until accepted, rejected, or withdrawn as provided
in this subsection. All offers of judgment and any acceptance of offers of judgment must be included by the clerk in the record
of the case.

(b) Consequences of Non-Acceptance. If an offer of judgment is not accepted and the offeror obtains a verdict or determination
at least as favorable as the rejected offer, the offeror shall recover from the offeree: (1) any administrative, filing, or other court
costs from the date of the offer until the entry of the judgment; (2) if the offeror is a plaintiff, eight percent interest computed
on the amount of the verdict or award from the date of the offer to the entry of judgment; or (3) if the offeror is a defendant,
reduction from the judgment or award of eight percent interest computed on the amount of the verdict or award from the date
of the offer to the entry of the judgment. -

(c) This rule shall not abrogate the contractual rights of any party concerning the recovery of attorney's fees or other monies in
accordance with the provision of any written contract between the parties to the action.

Credits
[Amended effective May 1, 1986; July 1, 1994; May 3, 2006.]

Notes of Decisions (4)

COPYRIGHT (C) 2014 BY THE STATE OF SOUTH CAROLINA
" Rules Civ. Proc., Rule 68, SC R RCP Rule 68
Current with amendments received thru October 1, 2014.

WestlagwiNext @ 2014 Thomson Reuters. No claim to criginal U.S. Government Works. . : 1
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RULE 68. OFFER OF JUDGMENT, SC R RCP Rule 638

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.

WestlawNext © 2014 Thomson Reuters. No claim to original U.S. Government Works. 2
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CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Supplemental Record on Appeal
contains all material proposed to be included by any of the parties and not any other
material and that this Record on Appeal complies to the best of my ability with the April
15, 2014 order from the South Carolina Supreme Court entitled “Revised Order

Concerning Personal Identifying Information and Other Sensitive Information in

C_(C -

Leslie A. Cotter, Jr., Esquire-

Carmen V. Ganjehsani, Esquire
RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street

Columbia, South Carolina 29201

(803) 771-4400

Appellate Court Filings.”

Attorneys for Respondent Dennis Wayne Catoe

June 30, 2016.
Columbia, South Carolina




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
COURT OF COMMON PLEAS

J. ERNEST KINARD, JR., CIRCUIT COURT JUDGE JUN
TANYA A. GEE, CIRCUIT COURT JUDGE 30 2015

ourt of Appeals
APPELLATE CASE NO. 2015-001627
CIVIL ACTION NO. 2013-CP-40-05675
Willie J. Riley,
APPELLANT,
Versus
Dennis Wayne Catoe
RESPONDENT.

CERTIFICATE OF SERVICE

I, the undersigned, an employee of Richardson Plowden & Robinson, P.A., for
Respondent, Dennis Wayne Catoe, do hereby certify that I have this date served the
foregoing Supplemental Record on Appeal by personally depositing a copy of the same
in a United States Postal Service mailbox, postage prepaid, addressed to the parties
indicated below:

Willie J. Riley
84 Wild Indigo Court

Columbia, South Carolina 29229
Pro-se Appellant

(signature on following page)
1



June 30, 2016.
Columbia, South Carolina

Carmen V. Ganjehsani, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.

1900 Barnwell Street

Columbia, South Carolina 29201

(803) 771-4400

Attorneys for Respondent Dennis Wayne Catoe




RI C HARD S N COLUMBIA P.O. Drawer 7788 « Columbia, SC 29202
1900 Barnwell St., Columbia, SC 29201 P 803.771.4400 F 803.779.0016
P L OW D N . MYRTLE BEACH P.O. Box 3646 * Myrtle Beach, SC 29578

ATTORNEYS/ZAT LAW 2103 Farlow St., Myrtle Beach, SC 29577 P 843.448.1008 F 843.448.1533

CHARLESTON  P.O. Box 21203 + Charleston, SC 29413
171 Church St., Suite 150, Charleston, SC 29401 P 843.805.6550 F 843.805.6599

www.richardsonplowden.com

REPLY TO: Columbia
ceanjehsani@RichardsonPlowden.com
Direct Dial: (803) 253-8692

June 30, 2016

Via Hand Delivery RECRI VED

The Honorable Jenny Abbott Kitchings
Clerk of Court, S.C. Court of Appeals JI
1220 Senate Street N 3 0 2015

Columbia, South Carolina 29201 SC Coyrt
0f Appeay
S

Re:  Willie J. Riley v. Dennis Wayne Catoe
Appellate Case No.:  2015-001627
C/A No.: 2013-CP-40-05675
RPR File No.: 101-2630

Dear Ms. Kitchings:

Enclosed for filing are the original and 14 copies of the Supplemental Record on Appeal.
The Record that is unbound contains the original Certificate of Counsel and Certificate of
Service.

By copy of this letter, we are serving a copy of the Supplemental Record on Appeal on
Willie J. Riley, Pro-se Appellant.

If you should have any questions, please do not hesitate to contact me.

Sincerely; ﬂ .
6 are— U by

Carmen V( Ganjehsani
CVG
Enclosures
cc: Willie J. Riley, Pro-se Appellant (via U.S. Mail)
Leslie A. Cotter, Jr., Esquire (via email only)



