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1053]
g:nes, he was at the Rebellion, but tooke the
ud tymeouslie, aud that the deponent him-
self and the two Rayes lived on Blackwood’s
lands since the Rebellion, since they were
- brought in prisoners in March last, and that
Roubert Fleyming lived ther lykewayes, and
this is the truth as he shall answer to God, de-
pones he cannot write.—Sic. Sub. .
Peemi, J. P. D.

‘The Lords ordaines the assyse to inclose, and
returu: their verdict to-morrow at twelve
@’clock.

Curw Justicuari, 8. D. N. is tenta in pre-
. torio burgi de Edinburgh, septimo dis
meunsis, February 1683, per nobilem et
tem Cowmitem Jacoblr:t Comitem de
erth Justiciarium Generglem, Richardum
dominom de Maitland, Clericum et honora-
biles viros Robertum dominom de Nairn,
dominos Jacobum Foalis de Collingtoun,
Darvidem Balfour, Rogerum Hog de Har-
cafse, et Alexandrum Sexton de Pitmed-
den, Commissionarios Justiciarii, dict. 8.
D. N. Regis.

Curia leritime affirmata.
(-]

Verdict.

"The assyse all in one voyce by mouth of
James Murray of Skirline, ther Chancellour,

STATE TRIALS, 36 Cuarves II. 1634.—Trial of Jokn Hampden.

(1058

finds the pannsl William Lowrie guiltie of
berbouring, and conversing with declared
Rebells and fugitives proven by the depositions
of the witnesses, and also finds by his judiciall
submission as to the probativn, that he comes
in the king’s will.—Sic. Sub.  Ja. Muarary.

Deom.

After opening and reading of the whilk ver-
dict of assyse, the lords justice generall, jus--
tice clerks and commissioners of justiciarie,
in respect thereof, be the mouth of James
Johnstoun, dempster of court, decerned and
adjudged the said William Lowrie, To be taken
to the Marcat crose of Edinburgh, upon Wed-
nesday the last of February instant, betwixt’
two and four o‘clock in the afternoon, and’
there to bave his head severed from his body, -
aud his name, memorie and honors to be extinct,
and bis arms to be riven furth and delate out
of the boaks of arflies, sua that his posteritie
may rever have place, nor be herefter bruik or
Jjoyse any honors, uifices or dignitiés withiu this
realm in tymecoming, and to have furfault
omitted and tent all and sundrié his landy,
heritages, tcnements and reats, offices, titles,
dignities, tacks, steadings, roumes, posscssions
goods and gear whatsomercre pertaining to him,
to our soveraigne lurd to remaine perpetualia
with bis highness in propertie —Which was
pronounced for Doom.

-

'802. The Trial® of Jouxy Haxrven,T esq. at the King's-\f;‘ench, for
a High Misdemeanor : 36 Cuarces [I. a.p. 1634

JOHN Harbden, esq. being brought up by
Writ of Habeas Corpns, from the Tower of
London, on the 26th of' November 1673, and
" there being an Indictinent preferred agninst
* him for Misdemeanor, his malesty’s Attorn.y-
Geueral prayed, thur he might be armaiguud
wpou it, which was dunein this manner.

Cl. of Cr. ¢Join Hambden, Yon stand
* lLere indicted by the name of John Huwhden,
¢ late of the pansh of 8t. Gilesin the fields, in
¢ the couuty uf Middleses, gent. for tha* you
¢ being a pernicious and seditious man, andt a

® From a pampllct entitled, ¢ The Tria)
.and Conviction of John Hambden, csq. upon
ao Indictment of High Misdemeanor, for con-
triving aod practising to disturb the peace of
our sovereign lord the king, and stirring up
8cdition in this kingdom. ™ Before the right
Bonourable sic’ George Jeffreys, knight and
baronet, lord chief "justice of his majesty’s
Court of King’s-bench, and the rest of the
%verend Judges of that Court, holden at
estminster, the 6th dny of February, 1683.”
. _*1doappoiot Benjaruin Tooke to' print the
¢ Tryal of John Hembden, esq. and order,
‘ That nme_ other purson presume to print the
¢ samme. Ceo. Jegreeys.’

¢ person of a wicked mind, and of an impious,
¢ unquiet, and turbulent disposition, and com-.
¢ triving, practising, and falsly, unlawfully, un-’
¢ justly. maliciously, mrbulemly, and <edi-
¢ dirizusly intending the peace of onr soveretzn
¢ lord king Charles that now is, an:d the com-

+ * Hambden was now the only man of the -
six that was left. Yet there was nothing but
Howard’s evidence against him, without so

much as any circumstance to suppert it. So

sincetwo witnesses were necessary to treason,

whereas-onc was caouch tor a misdemeanor,

he was indicted of a misdemeanor, though the

crime was ei'her treason or nothing. Jefferies,’

upon Howard's evideuce,.charged the jury to’
bring him in guilty : otherwise, he told them,’

they would discredit all that had been dore

befg're. Sa'they brought him in guilty. And

the Court set 40,000/, fine on hun, the most

extravagant fine that had ever been set for a

misdemearnor in that Court. [t amoonted in-

deedd to on imprisonment for lite.” Burnet's

History of his own l'imes, vol. 1, p. 575. See

in this  Collectiun his Trial for Treason, Dec.

30th, 1685. See, too, what Burnet says of

him as it is inserted in the’ Intraduction 10 the

Tridls for the R:e. House Plot, p. 508, of this

volume. .’ . .
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* mon tranquillity of this kisgdom of

¢ to disquiet, molest, and disturb, and, as much
¢ as ia you lay, sedition within this kingdom
¢ of England 10 incite, stir up, and g]rocure,
« and the government of our said lord the king
¢ in this kingdom of England into danger to

¢ bring : and that yon the said John Hambden, -

¢ your most impious, wicked, and seditious in-

¢ tentions aforesaid to fulfil and perfect, and
“'bring to effect, the last day of f:ne, in the

¢ 35th year of the reign of our said sovereign
¢ lord the king that now is ; and divers other

¢ days and times as well before as after, with N

¢ fo and arms, &c. at the parish of St
¢ le% in the Fields, in the county of Middle-
¢ sex, unlawfully, unjustly, malicioualy, and
¢ seditiously did assemble yourself, meet, con-
* gult, conspire, and confederate with divers
¢ evil-disposed subjects of our said lord the
¢ king to the jurors uoknown, and with the said
¢ persons did ‘treat concerving your said most
¢ wicked and seditious compassings, imagina-
¢ tions, and purposes aforesaid, to be executed,
< fulfilled, and brought to effect; and further
¢ that you the said gohn Hambden, your most
¢ wicked, impious, and seditious coatrivances,
¢ practices aund intentions aforesaid to fulfil,
‘¢ perfect, and reduce toeffect, then and there,
¢ viz. the last day of June in the 35th year
* aforesaid, and divers other days and times, as
¢ well before as afier, at the parish aforesaid,
¢ in the county aforesaid, with force and arms,
¢ &c. falsly, unlawfully, unjustly, maliciously,
¢ and seditously did consult, consent, conspire
¢ and confederate of an insurrection within this
¢ lingdom of Engiaod to be made, and of
¢ procaring and providing arms and armed
¢ mean to be prepared in divers places within
*this kingdom of England, your same most
¢ wicked, impious and seditious intentiors and
¢ compassiugs aforesaid to fulfil and perfect,
¢ and that you the said John Hambden, your
¢ must wicked, impious, and seditious inten-
¢ tions aforesaid to fulfiland perfect, and bring to
¢ effect afterwards, viz. the last day of June,
«ip the 35th year aforesaid, at the parish
¢ aforesaid, in the coubty aforesaid, with force
< and arhs, &c. falsly, unlawfully, unjustly,
¢ wickedly, maliciously, and seditiously, dul
¢ copsult, agree, and consent that a certain
¢persoa to the jurors aforesaid unknown,
s.shoald be sent into Scotland to imvite and
¢ incite divers evil-di subjects of our said
< Jord the king, of bis kingdom of Scotland, to
¢ eome inte this ki of England to advise
¢ and consult with you the said John Hambden,
< and otbers the aforesaid evil-disposed subjects
¢ of our said lord the king in this kiogdom of
¢ Eagland, concerning aid and assistance to be
¢ expected aud supphed out of the said king-
< dom of Scotiand, your said most wicked, im-
¢ pious, and seditious iatentions and compass-
¢ ings aforesaid to fulfil, effect, and promote, in
¢* mapifest contempt of thelaws of this kingdem
‘-of Englaad, to the evil and most
‘ example of all othass in the kke case offend-
¢ ing, and agaiost the pesce of qur said so-

pernicious’

1055] STATETRIALS, 36 CHABLES II. 1684.—Tvial of John Hampdes, [1056

¢ vereign lord the
¢ pity.®

CL. of Cr. How sayest thou, art thou guilty
of this high misdemeanor whereof thou standest
indicted, and hast been now arraigned, or not
Guilty >—Mr. Hampden. Not Guilty.

® The fndictroent in Latin is given in Tre.
maine’s Pleas of the Crown, p. 37, thus :

Rzx versus Hanppen.

“ Midd. 5. Quod Johannes Hampden nup’
de paroch’, &c. gen’ existen’ bomo pernitiosus

) ac p'son’ prave mentis gecnon impie
inqutiet’ et turbulen’ disposition’ ac machinans
practicans et falso illicite et injuste malitiose
tarbulent’ et seditiose intenden’ pacem dict’
Dom’ Regis nuge et communem traungeilli-

king, his crown and dig-

tatem hujus Regni Angl’ inquietare molestare .

et p’turbare et quantum in ipsv fuit seditionem
infra hoc Regn’ Angl’ suscitare movere et peri-
culo p’carare et gub'nationem dict’ Dom’ cglis
in hoc Reg’ Angl’ an inferre Quody; p'd’ J. H.
ad nequissimas nefandissimas et sedstiosas in-
tention’ suas p'd’ p’implend et p’ficiend’ et ad
effectum redigend’ ult’ die Junii Anso Regni,
&c. 35 et diversis al’ diebus et vicibus tam
antea quam Vi et Armis, &c. apud
paroch’, &c. illicite injuste malitiose et sedittose:-
se assemblarit conveniebat consultabat conspi-
rabat et confederabat cum diversis male dispo-
sit’ subdit’ dict’ Dom’ Regis jur’ pred’ ignot”
et cum eisdem tractabat de eisd'em suis nefaudis
et seditiosis compassation’ imagination’ et pro-
posit’” pred’ exequend’ p’im IeZﬁtnetad effectum,
redigend. Et ulterius pred’ J. H. ad pequis-
simas nefandissimas et seditiosas machination’
practication’ et intention’ suas p’implend et ad
effectum redigend’ adtunc et ibider scilt’ ult™
die Junii Anno Regni, &c. 85 suprad’ et di-
versis al’ diebus et vicibus tam antea quam
postea apud paroch’ pred’ in Com’ pred’ Viet
Armis, &c. falso illicite injuste malitiose et se-
ditiose consultabat consulebat conspirabat et
confederabat de insurrection’ infra hoc Regn®
Angl’ habend’ et de procuration’ et provicon”
armor’ et Hominum armator’ preparandor’ in
diversis locis infra boc Regn’ Ing‘)' ad essdem
nefandissimas nequissimas et seditiosas inten-
tion’ cowpassation’ imagination’ et proposita
sua red’pa:erimplen:tag;t *ficiend’ Quodg;
p’d’ J. H. ad nequissimas nefandissimas et se-
ditiosas intention’ suas p'd’ p'implend et pfici-
end’ etad effectum redigend’ postea soilt’ dicto

ult’ die Junii Anno, &c. 35 suprad’ apud paroch’ .

pred’ in Com’ pred’ Vi et Armis, &c. falso
illicite injuste nequissime malitiose et sedijiose
consultabat agreﬂ@at et consehtiebat Quod que-
dam persona jur’ p'd’ ignot’ mitteretur in gco-
tiam ad invitand’ et incitand’ diversoe male dis-
posit’ subdit’ dicti Dom’ Regis de ' suo
Scotie ad veniend’ in boc Regn’ Angl’ ad advi-
sand’ et consultand’ cu’ erd'at' J. H. ct prefat’
al' male disposit’ sabdit’ dicti Do’ Regis in
hec Reg’ ' de auxilio et assistanc’ expec-
tand’ et supplend’.e dicto Regno Scotie ad ess-
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IN. 1684.~for ¢ Misdemeanor.  [1058

Upon which Plea issue was joined betwreen : books, and you havethem all together in Roll’s
bis majesty’s Attorney Geuerul, on behalf of | Abridgment, title Chalienge, where he sets
the king and defendant,and bail was then taken™| down four books one after another, that it is po
for the defendant’s appearance the next term. | eause of challenge, even to be the king’s tenant,

Hillary term 35 and 36 Car. 2di . In

and there isa grent deal of reason for it. For

the consequence, then all

i!;e_ beginning of the term, sir Thomas Jenner, if that were a good cause og‘:ﬁ?ﬁ!’u nl‘::i:

Xkoight, his majesty’s serjeantat law, aod Re-
coi'r of the city of London, mqved for a trial
at the bar, in the case between the king ond
Mr. Hampden, which was by the Court ap-

pointed to be on Wednesday the 6th of Febru- of challen

wry in the sume term, when the Court pro-
ceeded to the trial as follows.

lands in England, bold them mediately.or im-

mediately of the king, and so -the king cowd

have no freeholders to be jurymen i his cause.
Mr. Williams. This is a more special canse

than that.

L. C.J. What can be greater than that of

being the king’s tenant ?
Cl. of Cr. Call the defendant John Hampden. g the king & - ;
o ) Att. Gen. (Sir RobertSawyer.) ﬂeﬂlﬁy
Mr. Williams. Be appears. when all the (Iand of Eng‘lan{I was of the

Cl. of Cr. Gardez votres Chalienges. Call
sir Charles Gerard,
Crier. You shall well and truly try the issae

crewn as originaily it was.
Mr. Trevor. My lord, in 2d Rolls 646. Tit.

Trials, there is the express opinion of my

- betweeh our sovereigu lord the king and John ; i
. S " lord Rolls, that te be of the livery, or a menisl
_ Hampden, geot. and a true verdict give ac- vant of Jisa i caase of chal-

sording to your evidence. 8o belp you God.

i ; len, .
€L of Cr. Sir Charles Gerard, jur’ Ze' .
i AN ‘L. C. J. And ook youn butin the first case
: oger Jenaings, esq. jur in the first part of the Abridgment, titte Chal-

Henry Hodges, esq. Jur’
lliard

enges, where he mentions or four boaks
51:3 same purpose, and it is quitc otherwise.

k

. vesq. o
defeniany o We challengeLim for the [ yF Gun FUPND: Sord im that offret Rolls,
€ ; he only cites some books, but the other is his

L. C.J. (Sir George Jeffories.) What is
your cause (gctnﬂenge? )

own opinion.
L. C.J. Well, make out your fact if yoo

Mr. Wilkiams. If your lordship please to ha : : !
; hrou nel il ve 8 mind toit; butit is well known, that
i 5:' gh the | »we will shew | ey Mr. serjean ot Rolls, nor my lord Coke,

cause if
L. C.J. No, shew your canse now, it being

against the king.

. Mr. Williams. He has an employment under
the king he bas an office in the forest, and that

e not enough left without him. | 04 5 0T hat opraion, are to be reck:
oned such authoritiesin crown matters.

Mr. Williams. We wli:l uﬁ hin:i, my lord, -
if you please, I suppose he will not denyit:
i. C. J. No, make out. your factif you will

weL.mé’u our cause of challenge. have any benefit by it, it is only a chal ts

J. What then if he have ?
Mr. Williams. My lord, we sup then he
is not an indifferent "person to try this canse.
L. C.J. Ay,let me hear that naw proved
and defended by any gentleman of the lo
robe, that thatia a Eood cause of challenge.
Shew me what law there is for it.

the favour which ought not to be in the
case. lamvery glad that we are maw # de.

bate this maztter with men of the robe, beeauss

we have had a strange sort of notions and re-
€ | flections spread abroad of late, as though thw
Jjudges now-a.days gnve.nrange sort of opi-

persons that Had

Mr. Williams. o be of the king’s robe, or | 2i0nS, and as t
By, o by i e e, 2 e B o e

wherein the king is concerned.

bench ; but truly I.wonder to hear thag -

L. C.J. Shew me any law for ‘that it you should be a doubt, when at the same time tha

<an, 3Mr. Williams, I know youarea lawyer.

Mr. Wallop. Tt is the opinion of my lord | ¥hich we gave as our opinion ke

Coke in his fostitutes, that itisa canse

ticalar challenge, that isas to

of challenge, . ) was the ju tof all the judges, g
: ; - was 1o chalen and all the
L. C. J. But there is the opinion of all the were gon ed;‘:,thnt know i Wi E;

Jjudges in Heary the 6th’s time against it.
Mr. Wallop. Tt is, my lord, fol. 156,

opinion of all the judges. Bat now if we me
with lawyers, I shall be glad to have the mattér

L. C.J. But 1 can cite you three or four fairly argued and debated, and pray shew mo

dem nequissimas nefandissimas et seditingas in-

what law or reasonis for it.
Mr. Wallop. Certainly, my tord, there isa

tentiones et compassation’ suas pred’ perim- diference betvixt the general allegience

0d’ faciend’ et promovend’ in cnntempt’

m hujus Regn’ Aogl’ manifest’ in malum

€t pernictosum exemplum omnium al’ in tali

casu delinquen’ Ac contra pacem dict’ Dam’
Regis nuoc coron’ et dignitat’ snas, &c.”

of all men, and soof a general teaure, apnd the
dependence of any particular person whe is a
menial servant and receives wages of the king.

L. C. J. 1would desire to know of you, Mr.
Wallop, which is greater challenge, to say

3 ® Astothis, see Hawkins’s Pleas of the Crown, | such a one is a tenant, or such a one is imme-

book £, ch. 43, sect. 33, and also sect. 33. -
VoL X

diate servant to J. S,
"3Y g

D!jqi(izec’ oy G O 08 ]C



1059] STATE TRIALS, 36 CrARLES 11, 1684.—7vial of Jokn Hampden, [1068

Mr. Wallop. There is a great difference, my
tord, 1 think, between an mmmediate tenant,
and the tepure of all subjects.

L. C. J. But certainly the law is thas, if he
were an immediate or a mediate tenant to any
but the king, if his lord were party to the suit,
itwouldbe a E‘ood challenge, but the being
tenant to the king is wo good challeoge, in
the king’s core. .

Mr. ?Villiauu. My lord, 1 take it, the act of

parliament that takes away the Court of Wards
and liveries hath aliered the law as to that
soatter of tenure ; for now we bold in socage,
and that other tenure is destroyed that was
between the king and his subjects.
. L. C. J. Butpray how comesitto be a chal-
lenge now that was not one before? Does that
act of parliameot make it cause of
challenge ? Ifit does, shew it. [ tell you the
old book= are aguainst it.

Mr, Williams. 1 speak, my lord, to the
:;mtbmz is nothing at all now to be

j , se all is now in socage.

L.C.J. I wouold not have Mr. A
insist upon a juryman, but yet withal I would
not bave it gone away with as law, that it isa
‘good cause of challenge.

Mr. Wallop. My lord, we finding in some cases

are in our books, that it is held to be a
good cause of challenge, lay it beforethe Court.
4tt. Gen. How many hundred ervors do.

z;)‘u find in my Jord Coke, notwithstanding all | tak
is learning?

L.C.J. [say,if I was Mr. Attoraey, T would
not contest for any particular man to be jury-
man, I spcak that as my advice, but I would
‘not bave jt taken for Jaw, nor would I have
it broached abroad, that thongh the judges now
werszrfone opinion, . yet the law truly was of

.another.
. Mr. Jores. If all that receive salary or wages
from the king, are not to be jurymen in the
Aing’s causcs, then all the deputy licntenants
.am wilitia officers, which generally are the
most substantially [reebulders, are excluded.
feom being jurywmen.
Just. Withens. Who will say so, Mr. Joucs?
No lawyer in England surely will say so.
Mr. Williums. Offices where there is no
profit, will not be the same exception, ;
4tl. Gen, But he is o menial servant of
the king’s, )
‘g:r. illiams. What is be then ?
- Mr. Wallop. We bear that he is keeper of
one of the king’s Forests, and has a fee for it.
Mr. Williams. Well, we will ask him upon a
goyer dire. .
. 4t Gen. My lord, the fact is quite other-
wise, and I desire they may make it out.
L. C.J. Truly, I think it is not tanti to
ingist upon any particular mag, but I find we
- @reinan agethat is so full of cavils, that if we
act but according to the precedents that went
before us, we are thought to act as ariginals,
aud to make new laws, when we caly follow
the rules that we have received from oar prede-
cassors.  And [ say there was go such ebal-

4

lenge st common law, that ever I read of in
any of our books, mor is it any challenge by
the best authorities extant.

Mr. Jores. 1 desire themn to shew me any
such precedent, that any man was challeny
by one that was tried at the suit of thekmg
for a challenge to the favour, but we must
unprecedented thingy, or else there will be no
satsfying of some men. -

Att. Gen. 1 would fain know, what one opi-
nion in & strag?!mg book is against the current
of all our law :

Mr. Williams. Which do you call a

'gling book, Mr. Attorney ?” My lord C'::ag’o

stitutes, or my lord Roll’s Abridgement ?

L. C. J. 1 say the better opinion of the
books-is on the other side, and the greater
number too. ’

Att. Gen. Firstofall, I do know of my own
konowl , hre is no menial servant.-

L.C.J: Mr. Attorney, [ do debate it for
learning sake, truoly I know not the man, nor

‘whether he be the king’s servant, or not, bat 1
y { speak against allowing the challenge, that if

he be set aside, it may not be taken as 8 prece-
dent, and so pass for law that the king’s ser-
vants cannot be jurymen. 1 would have you
quit the man by consent, but not as a force
as though tbe{aw were so, for the law, I think,
is otherwise.

Att. Gen. He is none, my lord, they mis-

e.
L.C.J. Nay, 1 know nothing of the man,
I tell you only what I think.

Mr. Wallop. He receives wages, or a few
from the king for his office.

Jnst. Withins. 1 would never, for my part,
while I live, por never did, while I was a prac-
tiser, stand upon apy particular j .

Att. Gen. He may be a juryman by law
sure,

IL.C.J. Thereis no doubtof it, Mr. At-
torney. - i ’
Att..Gen. My lord, if your lordships bave
given your opinion, I desire he may stand by.

L. Z J Well, Mr. Attorney waves him, let
bim stand by.

Att. Gen. Baut for o reason that has been
offered. i ® .
L.C.J. No no, I do not hear any thing of®

reason offered for it.

- Cl.of Cr. -Mr. Galliard, yon wsy go down.
—Thomas Hasriot, esq. jur’—Thomas Earsby,
esq. jur—Willlam Avery, esq. jur'—John
Sharp, esq. jur’—Richard 5| itch. .

Mr. Williams. We challenge him for the de»
fendant. -

L. C.J. Whatis your eanse of ?

I;Ir. Willioms. There s the same exception
to him. ’ '

L.C.J. If Mr. Attorney will consent, with
sll my heart.

4¢t. Gen. No, we humesred you in ene,
we will not hnmour you any more.

Mr. Williuzms. Nay, here s sothething more
clear for us, he is a segjeant at arms sttepding
his majesty, .
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" Just. Withins. You knmow our opinions al-
ready, Mr. Williams, unless Mr. Attorney con-
t, we cannot do it.
Mr. Williams. We only acquaint Mr. At-
totney with it, we must it to yoar rule, he

s certain jeant at arms, he came in the
place of :Lm that let my lord Grey es-
cape.
Att. Gen. Pray proveit, 1 do not know it
for my share.
. M; Williams. Will you ask him the ques-
tion
_Att. Gen. Pray prove it. ‘Are we to gra-
tify your client? “pray let him better instruct
is counsel

- L.C. J. If Mr. Attorney consent not, then
Lie must be sworn.

Att. Gen. If there be enongh without him
that do appeat, let him stand by.

Cl.of Cr. Stand down, Mr. Shoreditch,.—
Cbarles Good, esq. juor'— i

Att. Gen. That it may appear how fair
things were carried, they would not strike out
one of these men when they came before the

notary, as the'; might have done.

Just. Withins. Truly that was not well
done, to trouble the court when you might
make your exceptions there. .

Mr. Williams. We did not know it then,
pow we do, we offer it to'the court.

CL of Cr. Samuel Rouse, eaq. jur'—Hugh

uire, esq. Jjur'—Nehemiah Arnold, esq. jur’
~—Jaohn Bifeild, esq. jur’. ‘Then the Jury were
numbered, and the twelve sworn were these:
8ir Charles Gerard, bart. Roger Jennings,
Henry Hodges, Thomas Harmott, Thomas
Earsby, William Avery, Joho Sbuﬁ, Charles
Good, Samuel Rouse, ugh Squire, Nehemiah
Arnold, Jobn Bifeild, esquires.

Cl. of Cr. Gentlewren of the jury, Yon that
are sworn, hearken to your charge. The de-
fendant Jubn Hampden stands indicted by the
name of John Hampden, of the parish of St.
Giles in the Fields, in the county of Middlesex,
geot. (Prout in the ladicitment, mutatis
‘sutandis )—To this indictment he has pleaded
Not Guilty, and for Lis trial puts himself upon
the country, aod the king's attorncy general
likewise, which country you arc ; your charge
is to euquire whether the defendant be guilty of
the great misdemeanour whereof he stands in-
dicted, or not guilty ; if you find him guilty,
you are to say so; and if you find him not
guilty, you are to say so, and no'more ; and hear
your evidence.

.- Thes Proclamation was made for evidence
in nsual form.
Mr. Holloway. May it please your lordship,
and gentlemen, you that are sworn, I am of
counse] for the king upon this indictment.
Gentlemen, the indictment sets forth, that the
defendant being a seditious, malicious, evil-dis-
posed person, and seditiously and maliciousl
intending to disturb the peacye of the kingdom’:
- thelast day of June, in the 35th year of his
.AoW majesty’s reign, and divers other days and
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times, at the parish of St. Gifes in the Fields,
in your county, did unlawfully assemble, and
confederate himself with dJivers evil-dispused
persons, subjects of our lord the king, and
then and there, with those other persous did
faldy, malicivusly, and seditiously consult and
conspire to make an insarrection in the king-
dom of England, and to provide anns and
armied men in divers places of the said king-
dom. And the better to complete his evil in-
tentions, the said last day of Jume, did consult
and agree to send certain persons, o the jurors
unknown, into s:;:dand, to invite several evil~
disposed persons there to join in this éonspi-
racy. ‘l{cis is the substance of the charge, and
to this he says, he is not guilty ; if we prove
him so, we do not question but you will find it.
Att, Gen. May 1t please your lordship, and
Z;t;dgentlemen of this jury, Mr. Hampden
s indicted of an high misdemeanour, for
conspiring, with several others, to raise rebel-
livn within the kingdom, and to crave the as-
gistance of the brotherhood of Scotland. Upon
the face of the indictment, gentleren, it ap-
pears to be a very high crime, and the matter
of this indeed has been formerly in examination
in othes trials, and yet the party, you may ob-
serve, do not.acquiesce in those trials, but think
the persons accused lay under very great hawd-
ships, and that to a very great degree, as not
having the advantage of counsel, nor to have
their “witnesses examined upon oath; and
therefore, gentlemen, the kiog is pleased to go
less in this case than in the others. That this
gentleman, who is now before the court, may
clear his innocence, if he has any witnesses to
doit. And if there be auy advantage that the
having of counsel can contribute to his cause,
be has that allowed bim too.
The course of our evidence, gentlemeo, will
be this. .
We shall prove to you that Mr. Hampden,
with five other persons, (I shall name them)
the duke of Monmouth, my lord Russell, Mr.
Sidncy, my lord of Essex, and my lord How -
ard, they met several times, (the particulars we
shall give you an account of) one was at Mr,
Hampden’s louse, another was at my lord
Russell's, where they did coutrive together,
and took apon them to be a juncto, or a council
of six, collected out of the wisest men of the
kingdom, to consider how they might better
tire affaira of the natian, .and how they might
make a stir: for they thought there was pe
way possible otherwisc of doing it, but by their
joint councils to carry on a rising. And that
they might do it the better, they resslved te
crave the assistance of Scotland. Gentlewnen,

“we shall give you an account of their consults

and debates, and shall shew you, that at length
they came to a resolution, that the rising was
to be carried on jointly in London, and the se-
veral parts of the kingdom, in several countries
at once. Then they came to think, and con-
sider whether it were not best to send into Scot-
land, to draw them in too. And thereapon it
was agreed by this juncto, that they would send’
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thither, and the management of it was com-
mitted to Mr. Sidney, to send some fit person
into Scotland, to treat with the inale-contents
there; and the better to carry ou this joint de-
sign, some of them were to cume up to Lon-
dun.  And they were to have a pretence to
treat about going to Carolina, and the purchas-
:E some shares in the plantation there, of
ich my lord Shaftesbury was a chief go-
vernor. We shall prove to you, gentlemen,
besides oll that I have opened, that the person
to whom that trust was committed, Mr. Sid-
ney, according to the duty that he had taken
upon him, dues employ” one Aaron Smith,
which ]} that know bim, do know him to bea
fit engine for such counsellors, and a fit instru-
ment for such a conspiracy. We shall prove
he actually was in Scotland, and that he went
into Scotland upon this errand. And then we
shall prove that those gentlemen that were
sent t0, and were the persons named in their
consults to be treated with, camc here soon
after to town, and as soon ag ever this plot was
discovered, they fledand absconded themselves.
Gentlemen, if we shall prove all this matter to
you, I think it will be without any question
alear, that this gentleman is notorious! guilty
of this high misdemeanour. And jfHeed, if
you observe it, one of the persons has given
Judgment ‘against himself, the earl of Essex.
But the party have been so diligent and offi-
wious as to fling that upun the ernient ;
bat that maiter we shall have before the court
in judgment to-morrow. For two of the
others they have reccived the judgment of the
law ; for two more of them the king has been
pleased to take them iato his mercy ; the oneis
my lord Howard, who is summonped to a
here to day; the other is the duke of Smf
mouth, who bas confessed all this matter, and
l:gs taken his pardon, and we have summoned
him also to be here this day ; that the world,
if they will bave their eyes opened (I mean the
discontented world) may see there is nothing
sought, but the peace and quieting of the
kingdom. Gentlemen, if we prove all -this
matter to you, I shall be glad to hear the de-
fence of the counsel, and the defence made by
witnesses apou oath.

Solicitor General. (Mr. Finch.) My lord,
we will call our witnesscs, and frst we begin
with the duke of Moumouth.

Att. Gen. Call James duke of Monmouth,

Crier. James duke of Monmouth.

Att. Gen. Call him aguain.

Crier. James duke of Monmouth.

L. C.J. Was he served with a subpena ?

Att. Gen. My lord, we will prove we have
served him in all places where Ee was like to
to be met with; that we left subpcenas with
his servants, who promised to deliver them to

im.
L C.J. Praveit.
Att. Gen. Wherce is Mr. Atterbury ? S8wear
him. [Which was done ijl Pray will you give
the court an account, whether ‘you did serve

the duke of Munmouth with any subpena? In

what places you were to serve him, and who .
you left it with ? S :
Atterbury. My lord, on Friday last was
seven-night, 1 was commaunded by Mr. Atftor-
vey-General, 10 carly a subpena to scrve
upon the duke of Monmouth, and to go to his
house at Moor-park, where it was generally
discoursed he was. ldidg'oandm:ea sub-
na from Mr. Burton, by Mr. Attorney’s
mer, and went to the duke’s house at Moor-
park.” When I came there, the outward gate
lv:a.sl Ioekedl: and | wenl: to an house d:evb:re tb;
eys are kept, and barip 8,
we’:t down toptt,he house, anﬁ F::w lher:y one
of his servants fothering of cattle ; and coming
up to hiio, I asked bim if the duke of Moo-
mouth was in the house. Hée told me, he
could oot well tell, whether he was or not,
bat he thought he was gone to London, for he
msaw the calash, and five or six horremen with
it, and they said in the house, that it was the
duke that was gone to London. I askedif
there were any servants that were nearer to hig
ce in the house, that I might spcak with ;
ey said, Yes, there was the house- or
steward, one Mr. Rawkins, that atten l:jpon
the duke. I desired to speak with Lim, and he
came out to me ; I asked him if the duke was .
there > He seemed to be unwilling to give me
oo answer. [ asked him the second time ; but
e did not say he was, or he was pot. I
told him then, I had a subpana, which 1
brought with me by Mr. Auorne{ Gevenal's
order to serve upoon his'grace, which was to
require him to attend here this day, to testify
his knowledge, in a case between the hug and
Mr. Hampden. He told me, 8ir, said be, -
ive e your s and ] will take care
the duke shall haveit. He took it of me, and
{ came back to Loadon presently. As soon as

I came to town, I had a second subpeena given
me to serve upon his with which I went
to the duke’s house at the Cockpit. When I

came there, I spake with the porter, I think
his name ilJohE:on (but the porter he is, and
1 remember him s servaot there many ﬁea.rs).
1 asked bim, if the duke were there? He told
me he did not lodge therﬁ; I told him I bad»
subpena to serve upon his grace to appear 2s
thisp?‘.aay, the sameP:s I said at Mour-park.
Says he, Mr. Atterbury, I wifl take care the
dug have it to-night, or to-morrow morning

| early.

. C.b.i. Wlllen was';b‘il:? dav. Frida
Atterbury. It was of the same day,
Wnsseven-?ightlast. 1 was told aﬁerwu.nz
by one that 1 met with, that the duke did k
at Mr. Row's house, who is a sepvant to
duke, one of his gentlemen. He livesin the
Pallmall, it is either his house or his lodg::g,
but they call it his house. I had a third sub-
na given meto the same effect. And when
came there, I.asked for the duke, and s
wowman came to the door, Mrs. Maaly (I think
they call her), she seemed to maké little an-
swer to what I said. Said I, Pray will Ki!ru'
give this subpena to the duke, or to Mr

.
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Row to give it the duke. She took it of me,
aad said, she would give it Mr. Row certainly
to give to the duke. And yesterday, or
the §:y before, 1 met Mr. Row at Whitehall,
and says be to me, Mr. Atterbury, you brought
a na o my house s little while .
Yes, Sir, said 1, 1 did, had you it? Yes, I
had the subpena, says be. Then says I, 1
hope you gave the duke it? To that he made
me noaoswer, but nodded his head, and smiled,
undeent away.,
C..J. Now call his graee aguain.

Cricr. James duke of Momn:%?h. ‘[But he
did not 8 )

Att. Gen. Call William lord Howand,
EDWbo was in the court.] Pray swear my

rd Howard. [Which was done.] .

Attl. Gen. My lord Howard, pray will you
be plensed to give the court and the jury an
account what you know of any meeting by the
gentlernan that is now accused, and the duke
of Monmouth, my lord Russell, yourself and
others, and when’; tell what you know..

Lord Howard. My lord, in Janurry last was
twelvemounth, about the midst of January, I
was called out by colonel Sidney, being then
in my lodgiogs in Southampton-street, and
carried by him to Mr. Hampden’s house, I do
pot know what they call the street, but the
same side of the way with the fine house.that is
in Bloomsbury. .

Mcr. Jones. By my lord Montague's house
that now is, you mean?

Lord Hoaurd. Yes, of the same side of the
way. When I came there, there was my lord
Russell, and the duke of Moamouth;, colonel

. Siduey and I went together, Mr. Hamlen
was then in the room where they were. Af-
terwards came in my lord of Essex, this made

_apsix. When they were there, we fell into
discourses———

At Gen. Pray, my lond, before you come

- 4o tell the particular discourses, give an account

hoir, and upoo what grouads you came to have
this juncto of six ?

L. C. J. If you please, my lord, pray give
en uccount of the preliminary passages.

Lord Howard. My lovd, after the disappoint-
mest giveu to an nndertaking that was begun
by my lord Shafishury. which was in October
or November beforc, in November he diel.
After that, truly [ cannot say, but that colonel
Sidoey and myselt inight be, aud were the two
first that did give the rise to it.  For being in
discourse, we said it was abselutely necessary
that there should be some couinil ¢ ected to
give some steadiness to the maotions

L. C. J. My lord, 1 would not willingly
inteerupt yon.  But you scewn to s]m)eak oba

5 itment given to an undertakio
ﬁm&miwﬂy. Pray what wus t.ha.xgnn’—T
dertaking ?

Lord Howard. Your loedship has heard of
that before, and know it very well.

. L.C.J. Though we Lnow it, the jury do

;m. Théy have not licard it judictally at
east.
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Lord Howard. Because it has been in the .
printed books, every budy I suppose knows it.

L. C. J. But that they cannot judicially
take notice of. - ]

Lord Howard. That is something a long
bistory, my lord.

L. C. J. Though it be, we must hear it.

Att. Gen. Pray make it a8 short as you can,

my lord.

Lord Hozard. So much as I can give ac-
count of is this. It was about the aftet
Michael’s day that I came to my own {ou-e.
baving been before in Essex, and that 1 think
was Saturday. The Monday following captain
Walcot came to me and dined with me, and
after dioner told me, my lord of Shaftesbury
had left bis house, and had betaken himself to
a private lodgin'g, and had hid himself from
the rest of his friends; but had a gresat kind-
ness for me, (which kindness truly I wish Le
had spared) and desired to see me. I took
time to consider of it ; but I bid him go back te
my lord Shafiesbury, and tell bimn, if be bad
any thing of an extraordinary nature to ac.
gnaiot me with, I would come and assist him
all I could. He came the pext day again, and
shewed me to my lord Shaftesbury’s loding:
He lodged then at one Watson’s?ouse, a ciu-
zen, [ know not what street they call it; bat
it was in a litle street down by Wood-street.
And when I came to him, I found my lord
Sliaftesbury very much differing from what he
used tn be, which was more cautious; and pre-
sently he fell o tell me, .that he was fo to
withdraw himself from his own house, for fear
of beiug attacked again by sham-charges and -
plots, and false cvi?ig:‘qe, a’; he had before : For
now he said, he saw they had the ion of
all juries, by having those sheriffs which were
imposed upon the city, as lie said, and he cvuld
not think his own lite or any mau’'s life safe;
for to be accused was sufficient to bring his life
into very great danger, aud for that reason he had
withdrawn bimself to that private retirement ; .
and being there he was resolved to make some
speedy push, for recovering of the Liberties of
Englnux ; that there was preparation made in
the city of several thousands of men, that were
all i readiness to risc, and that for bis part, he
was resolved to be set on horseback ; for get
on horseback he could not; and that there
were great numbers that were ready, when he
did but hold up his finger, to be drawn togeéther

[at any time: That divers bad beeo drawn out

of the country to join with them by insensible
parties of horse, [ think he mamed about four-
score or an hundred. Which since T found
were to be beaded by colonel Rumsey,‘ugu_
the day of making and declaring the sheriffs ;
but finding there was nothing done, he with-
drew himself and his man thither; but there
was sach a general preparation in the city, that
if some lords did not v dsowely desert them
they should be in readiness for action quickly.
I asked him whio be meant? He told me, the
duke of Monmouth and my lord Russell had
very unhandsomely desested him; for they

Digitizec by G ()08 ]C



. 1067) STATE TRIALS, 36 CuAves 11 1684.—Trial of John Hampden, [108%

bad promised and undertaken to be in readiness
wiga men out of several countries in which they
had an interest, he named Somersetshire, De-
voushire, and Cheshire, I think, aud that my
Yord Grey should be dis of into Essex to do
the same there, and if' they had beld on this
resotution, it had been such a sure game, that
it could not have failed : But says he, they are
started, and say they cannot be in a'readiness
tu!: doit. My lord, I very much wonder that
those persons you named should engege in an

design, and ﬁiﬁ of pecforining what they proy-
mised! Says he, I will assure yeu it is so.
And so he proceeded to speak several sharp
things of the duke of Monmouth, upon the ac-
count of his ambition, that lie thought to have
all ander his command: Which was a secret
torking ambition in him, that he said, he al-
ways suspected the duke to be guilty of. And
now he found his suspicions true. at unless
he might command all, be would do nothing.
But for his part, since he found the matter so.
he was resolved to go oun alone, rather than fail
in his design. ‘8ad I, my lord, I should be
very forward to concur wit {ou in any thing ;
but I wonder your lordship should step into an
action of such danger, thus divided from those
that are most likely to assist you in it. I can-
not help it, said he, [ have left my house, and
must go on. My lord, said I, pray give me
feave to go to the duke of Monmouth, and ex-
postulate the matter with bim, and 1 will come
and give you an account again. Says he, it
is to uo purpose, I dare say. 8aid I, my lord,
pray let me ? and try, for I would nut have
yoa divided, but I will promise you this, I will
not tell him I came from you, but as from my-
self discourse i with the duke. Well, said he,
if'{ou will yon may. This was upon Tuesday,
1 think the 3d of October, the 3d or 4th. 8o [
went to the duke of Monmouth the vext day,
which was Wednesday, and finding him notat
home at his house in Soho, and being told he
was at Moor-park, I took an occasion to gn to
Moor-park, and 1 came there a little after din-
ner, and took him aside, and told him all this
that I now have s;»oken about my lord Shaftes-
bary. Says he, I think the man is mad, what
does he mean? We did undertake to do this,
itis true; but not by that time he speaks of,
and things are not ready, I know not what his
own fears make him do, but he does act so pre-
posterously that he will undo us all. Said I,
ry lord, all that I shall desire is, that there
may be an iuterview betwixt you, and dis-
course the thing with one another, or else it
may be a thing of very fatal consequence for
him to step into an action of this danger and
concern while you are thus divided. With all
my heart, says the duke, T would have nothing
more, 1 desire to speak with him. This made
me recoil back again to my lord of Shafiesbury
the next day, and I told him all this, and de-
sired he would give a meeting ; says he, [ sce
they are false then td say they did not engage ;
they were engaged, and that against this time
o, the confirmation and swearing of the she

riffs; and now for me to meet with them, I
know { shall ruo out into passion and anger,
and therefore it is better omitted. Said I, my
lord, T must pasitivgly insist upon it. 1 must
have an interview between you, for it is a mad-
ness for you to go on thus divided in so ts
business. I could nnt prevail, he would not;
but he told meif ] would I might go to them
from him, and let them know I had been with
bim ; (for before 1 pretended to bave it from a
third hand, aod not from my. lord himself,) and
if they would be in a readiness with what th
promised from the country, he would ask no-
thiny from the cily, he wauld take that place
upon himself, if they would perform their en-
gagement for other parts; but he resolved to .
goon. 8ol went to the duke of Monmouth
aguin, and told him, what he said, That 1 could
not by any means get bim to an interview.
Says the duke, he is a strange man, 1 know
not what to do with him, wa will all be in &
readiness as soon as we can; butit is im
sible to du it so suon. 1 went to my lord of
Shaflesbury again on the Satarday, and did
then positively engage bim that be would give
a meeting to me, and the duke of Moomouth,
and some others: And we appointed time and
lace ; he appointed to come out in a parson’s
Eabit, and a black perriwig to his own house,
which he thought the safest place, because he
would not discover his lodging to any of them,
for fear it should come to be known. With
these instructions 1 came to the duke of Mon-
nouth to prepare about it, and proffered bim to
be ready the next day at evening with my lord
Russell'to go to him. Al this while I had not
spoken to my lord Russell, but ooly to the
duke of Monmouth. And the next day when [
came from church to my own house, therc mnet
me a message from colonel Rumsey, who I un-
derstood by my servants had been there, and
left his naine, with this message, that he came
to tell me, the gentleman that was to meet
could not meet. is was s0 confused a mat-
ter, that I was impatient till I knew the mean-
ing ‘of it. I took my coach and went directly
to the duke of Monmouth’s again, and he told
me, colonel Rumscy had been with him, and
told him, my lord of Shaftesbary was ap
hensive there were a t many Tories about
bis house, and he feared being discovered, and
therefore had removed his lodging, and so
could not meet; but we shonld hear from bim
in two or three days. So that was the last
time that I saw m iord of Shafiesbury, or in-
deed, in a direct line, did hear froni him ; ool-
laterally by Waleot I did afterwards hear; bat
by this means we were at a loss. After this
tg’e duke of Monmouth did tell me (for he did
not own to me that be saw him, but indéed
swore to me that he did not see him; but ¥
find since he did.) That he would do what he
could to preveat an untimely, dangerous mm-
dertaking. Bat after this it seems they bad a
naeeting at Mr. 8h 's bouse, where my
lord Shaftesbury sent a message to him snd
my lord Ruseel)'; but the duke of Monwmouth
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only told me, that my lord Russell had met
'i&{ Inm, and seen tum ; but he never owned
that be bad met him himself or secn him.
About four or five days after, captain- Walcot
came t9 me, aad told me, such a day was set
for the rising. Upon which being startled, 1
had nothing to do, but recoil back to the duke
of Monwouth, and endeavour to stop any rash
proceedings; and it. was stopped as I thought,
and so it continued for two or three days, and
at that time, which was in October, there was
& rumour up and down whispered, as if some-
thing wquld be attemypited; but what it was we
did not know, but thus it went on for two or
three days, and then it meeting with a disap-
poiotment upoa the consultation at Mr. Shep-
jpard's, my lord Shaftesbury took up his resolu-
tion to be e, and went away to Holland,
and died in Holland. This is the substance of
that account which I can give of those former
transactions. .

Att. Gen. Now give anaccount of what was

subsequent to this.
Lord Howard. This was in November.
After this there being t conferences be -

tween colonel Sidney and me ; for colonel 8id-
ney by the way knew nothing of all this, and
1 was cautionez by my lord Shaft , that
3 should not tell my fiend Sidoey any thing of
it; and asking him the reason why I should
not, Says he, I can’t well tell; but you will
wonder when I tell you, that his own friegd

jor Wildmas has barred him and would net |
letm.{r

m know it The geatleman is now dead;
but I will agsure you he did kuow nothing of
this for a mosth after: for he was gone into
the country ; but after m{ lord Shaftesbury
was dead, I told bim the bi of all these
transactiong, which he was hefore a stranger to.
After this, when I bed

uainted him with
what had been intended mondon, and what'

preparations had been made, and how what was
intended bad been sappressed, and in what pne-
Aturelﬂ'nirsthenswog; we then took up a re-
solution to form a counci, that might for the
time to come give such directions as might re-
gulate the motions of this affair. Thereupon
we began to think of the persons who
o B,
of , and Mr. Ham d I was to
- bring the duke of Monmouth to'a right onder-
igg with him in it. So 1 went to the duke
of Mogmouth, and told him colonel Sidney did
present his sesvice to him, and woald willingly
wait on bim, bus that he thought it woeld de
kim burt, beoamse he was a person of such
Bote, and 90 obnoxious that it might
udice him to0 hase him seen to come to
; saA therefore if bis grace would please
t aay third place, he should be very
to kiss his band. Bays the duke, I do not
4 uiy where truly to appoint. - Why then,

ey

s

sid 1, I'will teil: you a place : Let us e'en go
1o his bouse (baving before prepared oclopel
Ridney for it) i rise and

dine With him, thes there will be the loas

sapigion ; But, said §, you wmost not preétto‘

He undertook to speak to my lord

be treated as the duke of Monmouth, becanse.
be does not expect you ; bat take him as a phi-
lusopher, and dine with bim as he uses to dine
at his own table. Bays the duke of Monmouth,
I care yot for entertainment ; I will with
ou: And there at that time did the duke of
comouth undertake to bring in my lord Rus-
sell and my lord of Salisbury. This was the
only discourse preparatory to it that ever I
knew of, Within a fo t or three weeke
after, nn{, I thiok it was less than ten days
after, colonel Sidney came to me, and told
oy lord of Easex was very forwardin it. The
duke of Monmouth would p my lord
Russell, and my lord Salisbury ; and he him<
self did not doubt, but Mr. Hampden was very
willing to be in it too ; and they had appointed
a meeting at Mr. Hampden’s bouse, and be
would carry me thither to the house ; and thig
was the first meeting that I kuew of ; and there
we met all six. .

Att. Gea. About what time was that ?

Lord Howard. It was ahout the raiddle of
January; and truly [ think I could reduce it
to a certain day or two by the persons where 1
lodged.

4tt. Gen. What was debated there?

Lord Howard. When we came there
one discoursed what he would. There was a
discourse of the time and places where to rise §
but among other thiags 1t was resolved as a

incipal paint, that there should be a prepara~
tion made for the design, by a treaty with those
of Scotland, and.an understanding settled with
Argyle, and a messenger sent to my lord Ar.
gyle, and others. And before this was done,
we could not be ripe for any resolution: But
this must be speedily done.

L.C.J. Pray, my lord, give me your fa.
vogr, I wonld not ipterrupt you; but to make -
things clear es we go, I desire to ask you,
when you came first to Mr. Hampden’s house,
:;'lho spake first, when you were all met toge-

er? o

Lorl Howard. Every body discoursed what
thetv; pleaserl.

C.J. But sho gave an account of the
reason of the meetiog ? Will you please to re~
collect, and tell what you know, who began the
discourse?, : ‘

Lord Hozard. Something introductive to it
wes said by Mr. Hampden, we being at his
bouse, as it is natural to conceive for auy gen-
tleman at whose howse people are met, to say,
Pray let us sit down and talk of gur businkss.
Something leading and introductive was said

-by him.

- L.C.J, Pray, my lord, a3 near as you can
remember, will you give an account what was
the thiog be began to discourse of ? Did he
seer to take any mtii(:,“l t:h have anyt:d_naw-P
ledge of your meeting, er things before
Lord Howaurd. It was a general hunt and in<
timation to us of the ends of otr meeting, that
we were there come to eomsult and advise one
with anather, how to pit things inte a better
method and posture thek formerly:  ard be
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desired that we would. sit down and discourse
of these things. My lord, I would not charge
myself with particulars pesitively. -
Att. Gen. Upon what questions did you de-
bate and consalt, my lord ? ,
. Lord Howerd. Those were started severally.
8ome would of the time when it should
be, whether 1t were pot convenient now, or
when. Others offered sqmething concerning
the places, whether it sbould be in the
city or in the country, or both together. Others
took it into consideration, what persons were to
be prepared in the several countries to be as-
mi in it, that were.probable to it on.
Aud then some disconrsed conceruing the rais-
ing of money, and then what sum should be
ruised, and I think that was started by-the duke
of Monmouth ; but I am sure the sum that he
named weas 20 or 30,000/. The last thing that
3:1 talked of, but which waieonclud d to be
thing princi to be taken care of, was
the lettlm?g sucp:“ay concurrence and corres-
with Scotland, that they miiht‘chime
in at the same time, that e0 we might give as
many diversions both from home and abroad as
could be at one and the same time.

Att. Gen. My lord Howard, Did Mr. Hamp-
den discourse of this matter?

Lord Howard. 1 caonot spesk to the dis-
eourse of any one in particular; for I cannot
say it was put to the vote as we formerly ex-
pressed it, but it may be eaid we were all con-
senting and concurnng.

L.ng. J. Did any of you dissent from the

? .

Lord Howard. No, no, my lord. :
Att. Gen. Did any of yeu oppose it at all ?
Lord Howard. No, no, that was discoursed
of as a thing reseived.
- L. C.J. 1 ask you this question, my lord
Howard, Was there any sort of complaint made
of the government, that it was uneasy and that
occasioned yon to enter into these es ?
Lord Hoaurd. There was, I cacuot say a
comphint, because therc wag no person to com-
-plaiv to ; but it was spoken of as a matter of
great grievance, that such a force and violence
should be put upon the city in their electiun of
- officers, and the tendency of that as to all ju.
ries, though 1 caunot distinctly remember the
particalar things, -~ '
- L.C.J. Yousay you were talking of a mes-
senger to be sent into Scotland to my lord of
Argyle, amd others to chinfe in with you in this
matter, a3 you say, pray did you come to any
mlu’x.ion about that, and what did you resolve

upon . ]

Lord Howmerd. That there should be ore
only at that tine. And afterwards it was the
matter of the debate at the next meeting, which
‘was that meetiag at my lord Russell's, which
was about this time ve-month, in February
G, H after the

tt. Gen. How first i
ot Mr. Hampden's 'I:g that? mestig
- Lord Howard. My lord, 1 think it was shout
o fortnight. : :

Att. Gen. Who wes there?

Lord Howard. The same persons that met
before. But then there was little spoken of
but the business of Seotland. -

L.C.J. Was Mr. Hawpden there at the
second meetiog ? : )

Loid Howard. ‘He was there.

L.C.J. At mylord Russell's you sy it
was ? K

Lord Howard. Yes.

Att. Gen. Y hat resolution did you come te
then ? ’

Lord Howard.. Then we came to & resola-
tion that somebody should be sent, and we he«
gan to discourse who was fit, and colonel Sid-
uey he prcpounded Aaron Smith, o some of
the company he was known, to others oot;
but those that did know him did approve of hima
as a fit persoon.

Att. Gen. To whose province was that com-
mitted of sending this person into Scotland?

Lord Howard. Colonel Sidney undestook #
bimself. .

"Att.-Gen. Did the rest consent to it?

Lord Howard. Yes, nobody did oppose it
but left it to him.

L. C. J. Did you name the person then that
was to go? o7

Lord Howard. He was not 50 named as to
be with an{ solemnity approved or disproved 3
but it was left to colonel Sidney to maonage it,
and he naming Smith as a fit person, (be toid
us that by the by not to put it to the question
for our approbation) and some of us knew the

erson, others did not. 1 was one that did
snow him, and did think him a very fit man te.
send,

L.C.J. Pray, my lord, who was the per-
son ? Be please to tell the jury so as they may
know it :

Lord Howard. Aaron Smith.

- Just. Withins. Had you any discourse with
col. Sidney, my lord atterwards that he was
scut ? ,

Lord Howard. Yes, my lord.

L.C.J. Pray give an account of that.

Lord Howard. About three or four dsys
after this meeting at my lord Russell’s, 1 went
to visit col. Sidoey at his house, while 1
was there in te room, he went to his cabinet,
and out of drawers where t.hel'tl:l were ks or 6004,
in gold as I conld guess, he took a
mgyopieees,ldonotkmwdhecdﬁ
many ; but he took out so many as he sid
were threescore guineas that he was going to
carry to Aaron Smith ; I weat not in my own
coach, and therefore went away with him in
his coaoh, and be sat me down at Soathamp-
ton-street at my own lodgi I went' ne
farther, but he did, and be told me afterwards’
itwasconvededtohim,mdﬂnzheﬁdgo.

L. C.J. How long was that after your meed-

ing at my lord Ruasell’s where you say

ing'nnedyeol. 3 wnmdmmymjlu
Lord Howard. thinhitm?belelﬂhwn

week, four or five days, that [ saw him carvy

the money. After this, be said, be had givem
: 4
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- bim this money, and was :* And when he !’
was dxs[nmbi ina weekg?“diér 1 was making
inquiries. after him, and col. Bidrey caid, he
had not heard of him since he went away ; but
ubout a ight. or three weeks col. gidney
said he had heard of him, that he was at New-
castle and suid there; bat he wondered he
could hear no more of iiim. I then went ioto
Esgex, and when 1 came back from thence, he
told me he was come, bat I had vever seen
him, not to this day ; indeed I had once ap-
poivted a meeting with ‘him at Mr. West’s
chamber ; but something or other bappened,
we did not meet. N

Att. Gen. We bave done with my lord
Howard ; if they will ask him any questions,
they may.’ ) .

. C. J. The{ak’now their time, when the
kiog's attorney done with any witness,
then they may examine him if they please.
If they will not, call your other witnesses. -
Att. Gen. Will you ask him any questions ?
' Mr. Jones. No, no, by adrice they are to ask
i nothing. .
- Att, Gen. We ahall give your lordship and
the jury an account .in the next place, that
we bave traced Aaren Swith into Scotland.

And for that we shall call some witnesses which

indeed we did not produce before at any trial,

bécause we had not then discovered so much.

‘We shall bring you the person at whose house

he lay at Newcastle, and the very t

that was sent with hir. to conduct him a by-

way into Scotland. ~ Call Sheriffe and Bell.

. C.J. ook ye, gentlemen, You that are
at the bar there, you must. let the jury stand
. by themselves. " 1 see there are a great many

others intermiogled with them, and you, geatle-

. men of the jury, if any w'ﬁ}w talk to you,
we expect that yea shonld teil us who are;
for we will sufer no remarks to be e but
what are openly made to the court, and the
Jury, by the couasel of both sides.

Att. Gen. Swear Sheriffe and Bell. [Which
was done.

_ Mr. Williams. What is this man’s name, Mr.
Attorney ?  Friend, What is your name?

Witness. My name i¢ She;xﬂ'e. 1

- Art. Gen. ive my Jord and the jury'
an account what §£ knowy of any person 3,3
lay et your house some tire since, and whether
yoo have seen him since? My lord, this

an did not know Aaron Smith before,
and therefore 1 desire Mr. Atterbury may be
called and examined again.—Mr Atterbary, do

_You know Aaron Smith ? C

Atterbury. Yes, I know him very weil.

Att. Gen.- Had this gentleman a view of
Aaron Bmith ? -

Atterbury. Yes, he had. He was brought
mhere Aaron S8mith was, and this other person
was by before himi too, and I was by when they
had & view of him.

' Att. Gen. Now, pray give an accoont what
you know of. the man you saw. :

8ol. Gen. Where is Aaron Smith ? ’

Atterbury. He iy in the - Kings-bench

voL. ix.

(1074

prison, and he was t by Habeas Co

to- Whitehall before the ki ;,ywhere these?“v: :
persons were brought likewise, and there this
man, 8heriffe, did own that Aaron Smith was
the man that was at his house ; and the other
Bell, owned that he travelled towards Scotland
with bim, and that he was hired to shew him
the way into Scotland. ’

Att. Gen. Did Aaron Smith sy any thing ?.

Atterbury. He would not answer any thing
at all, nor say a word.

Att. Gen. Pray give an account, Mr.
Sheriffe, who it was that lay at yoar hpuse, and
when it was, and what he said was his busi-
ness, and by what name he went.. -

Shm_'fe.._ Indeed-his business [ did not know;
but- he was at out* hyuse about the middle of
Fezrucary', it was thereabouts.

. C.J.-Whenwag it ? What February ?

Sheriffe. The last February.

Att. Gen. You say he was at your house Jast
F , pray tell the court that is P

Slm-iG’c. Atblzewmsﬂe._

Att. Gen. keep any inn thére ?

' Sheriffe. Yes.’wm PRy

Att. Gen. What sign? | :
Sklmﬁ'e. The sign of the Black-Spread-

e

Att. Gen. And what did be do there?

Sheriffe. He staid there one night and went -

away, and seturned again in twelve daysor
thereabouts, and came to my house aguin.

Att. Gen. Whither did be go from you ?

Sheriffe. He went southward as 1 suppose,
I know no farther. .

Att. Gen. But when be first came %o your
house, which way went he?

Sheriffe. He went nerthward towards Scot-
land, as he himself said, and desired to have
one to shew him the way: and I gent for this
man, and when he came to kim he hired him
to go with him, and I wes by. .

fC. J. When he first came to your house
about the middle of Februiry was twelve. °
month, whither was he bounr:IZen. northward
or southward?

Sheriffe. He was going to Scotland, that is,
northward. -

L.C.J. And you my, after he came back
again, aad lay another night at.your house,

Sheriffe. Yes, ten or twelvé days after he
did :

L. C. J., And which way wenthethen? -
Sheriffe.” Then he came southwards towards
Loadon.

L.C.J. Did you take exact notice of the
man? ‘

Skeriffe. Yes, I saw him before his'majesty
and the council. )

L.«C.J. And wuwpon your cath, that same
man saw there, was thbi“ same mmelthat
lodged-at your house in Pebruary was twelve-
month 7—).'9I|¢nﬂc. Yes,'it is. v

Att. Gen, What name did be go by at year
house? -

Sheriffe. He went under the pame of Mry.
‘Clerk, but what his surname was 1 cannot tell.

sZ - :

A}
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L.C.J, Had be a servant with him 2. .
Slwrg{g. He bad a man with him that staid
2 ouse during the time of lis going
porthward. . : ] .
©det. Gen.v.vW“hat did be call his name?

Sheriffe. Williap Langston.

Al{.%cn. Didte desire you to furnish him
with a guide? )

Skeriffe. He told me his servant did not
koow way, aod his horse was a little
lamish, and desired me to get a guide for him.
For after he had dined at our house, it bap-

ed to he a rainy day, sod be could not go
v g:her that night, and therefore desired me to
" get him a man that kuew that country, aud 1
sent far this same man, and he bired him ; and
ﬁdwent along with him pext morning, my

Att. Gen. Whitker was he to go?

Sheriffe. Truly 1did not know ; byt he told

e he did not knjow the way into Scotland, and

directed him to a gentleman’s bouse at Jad-
brough in the way.

L.C.J. lp thattheroad to Scotland ?

Shm{‘c. Yes, the bigh road to one part of
Scotland. .

L. C.J. Didhg tell you to what part or
place of Scotland he was togo ? »

Sheriffe. He named the west of Scotland, I
. thiok he named Douglas, but T do not kgow
what place be certainly desigued for.

Att. Gen. Then where is Bell ?

Bell. - Here.

Att. Gen. Had you a view of this man they
call Aaron Smith ?
. Bell, Xes, I bad.

Att. Gen. Give_an ggoount, whe r you
«w bim iu the north, and when, and where ?
Bell. This man, M. Sheniffe sent for re,

I live at Newcasile, aud there [ keep hackney-
horses L0 serve any gentlgmen, %ﬁqﬁ!iq to
them as there is_occasiop ; and Mr. Sheriffe
¢ant for me, and whea 1 cage, be told me the

tle t idg into . W
s i g, s e

night before that we call Easter-eve.

ﬁ. C.J, When wasit, say you?
e/l. It was the Thursday before Easter-
even, w0 they call it with us, that is, Shrove-

tuesaday. - -

L. g J. Ay, they call it s0 in those places,
because it is the eveu of the fas‘t";)f“Asthednes-v
da .theb%m' ing of Leot.—Wel, goon.

: yBell. e :":gz away on Frida; the next
morping on our journey towards Jadbrough,
and the second day, wZich way Saturday, in
the sfternoon, my hofse tired, whereupon be
left me with my borse, and took the mag’s man
of the bouse where he left me, to guide him,
for my, horse would vot ride up with bim,
being ured, and he resolving to go on, and he
bid me follow him on the Sunday morning to
Jadbroogh tdwn, which I did, and we staid
there all Sunday. And on Mooday morving 1
saw him take horse, and another man that was
his guide, and away they went, as I think, he

- said towards Dougaa he wap going. And be

Knid me, and L refurned ggpin from him to
ewcastle, and left bim. :

L.C.J Pray, how far was this? you say
you went with him to Jadbrough, how far dis-
tant is that from Newcastle ? i -
-Bell. To Jadbrough, my lord ?
L.C.J Yes. '
Bell. Itis forty miles,my lord.
L.C.J. How nearBeotlapd is it ?
Bell It is within some six miles of the
E h‘(,!l b.‘;ldgi.);d hj

. C. J. Did yoa se¢ him et apy timg

after that ? v ' v

Bell. 1saw him at his coming back again;
being at Sheriffe’s house, bis wile asked me, if
1 would go up and see the gentleran that 1
went with towards Scotland: so I weat np, and
gfmmdqmeeat and drink at the table with

" Att. Gen. What pame did be goby ?

Bell: He went by the name ofm

Att. Gen. Was there any servant with him ?

Bell. - There was a man that came with him
as a servant there, and was all that time ag
Newcastle, that he was gone towards Scotland,
"fill he came back again. -

L.C.J). Mr. Atwruey, Did this man see.
Smith at the time the other saw him?

Bell. Yes,Ldid.

L. C. J. Andis that the man that went by
the name of Clerk at Newcastle, and that you
went with towards 8cotland ?

Bell. Yes,itis. . .

Atterbury. And when they charged him
with it, Aaron Smith did not deny it.

. Att. Gen. Did you go any by-road to get

’

into Scotland ? ) )
Bell. No, it is the road tlemen usually -
to Jadbrough, and soon ; it is some-

ing the nearer way to that part of Scotland,
as wa judge it 10 be, thesefore gentlemen use it..

Att. Gen. Is it an high opea road ?

Bell. Yes,itis the bigh open way to that
of the country.

Att. Gen. My lord Howard, Pray, werp thg
names of apy o¥ the Scotchmen mentipned at
your meeting that were to besent for? = -

Lord Howard. Yes; there wis my lord
Mglyin, sir John Cockram, and one Campbell.

Att. Gen. Now, my lord; we will give yon
an account, that as Smith went into land,;
80 these persous soon after came into England,

Jurymun. My lord, we desire that my lp
Howard wonld name those Scotchmen - ths:
were (0 come.

Lord Howard. There was ray lgrd Melvia,
sir Jokn Cockram, and one Campbell, one that
was of my lord Argyle's name and family ; spd
there was another name, but 1 cannot remembey
} what that name was.

Att. Gen. We shall give you ap secognt,
my lord, that they caine immediately afler this
to town ; and at the breakinpg out uf the plog
t.hei' abeconded. .

. C. J. Mr. Aptorney, Has my lord Hos-
ard his &ardou?

4i4. Gen. You, my lord, he.bas..
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L.C. J. Teen your ip may be cb-
your lordship may

Lord Howérd. 1 eamuot tefl bur they may
+ ask nie some guéstions.

Att. Gen. Then you may be uneovered
when they aik them, in the mean time your
Jordship m‘? be ‘vovered. Swear gir Andrew

- Foster. (Which was done.) Pray, Sir, will you
-tell my lord and the jury what you know about
. the Campbetls, and sir John m’s being
.in town.  Or any other Scotchman that you
- konew of. ;
8ir 4. Forter. My lord, I did seetlfose gen-
tlemen in the beginning of last stmmer.  Sir
John Cockram, and Mr. Monroe and Campbell
the sou, 1 did see, but the father I did not, but
1 do know he was in town, though I saw him

Att. Gen. How d6 you kmow it?

8ir A. Fxter. [ had m from them.

I. C. J. Sir Andrew, you say, yon saw sir
John Cockram and Mooroe?

Sir 4. Foster. Yes.

L. C. J. Did you see any body else?

8ir 4. Foster. T saw sir George Camhpbell the

o 0n.
_Att. Gen. What beeame of them upon the
‘discovery of the plot?
Sir 4. Foster. Sir John Cockram did ab-
#cond, and Mr. Monroe was taken into custody.
Att. Gen. What became of the others ?
8ir A, Foster. The Campbells were both in

Att.yGen.

thzz hed ?
ir A. Foster. 1 did seé a commission that

sir John Cockrém bad.

Att. Gen. What was it for ?

Sir A. Foster. 'To make a purchase of some
plamations beycnd ses, I think it was'Carolina.

L.C.J. Ay, where iy Jord Shaftesbury
bad un interest. '
d_SIr A. Foster. It was some of the Wedt In-

ies.
“Lord Howsrd. 1 did omt that passige, my

?

Did you sek ahy commission

Att. Gen. Pray, was it discoursed then,
.what sheald be theé blind for these gentlemen
that were notorions dissenters, that they should
oofne to town from Scotland about P
Lord Hvidard. It was to cdrry on 4 plantation
in Carolina. The Scotch gentlemen were
personally known to ii'y lord Rissidl only ; and
nry lord ‘(uaenw‘asm write the letter to them,
- and, I suppose, did. : '
Att. Gen. Mr. Atterbury, What do you
kndw of these Scotchmen coming to town : {nd
wh: bez:nma"6 of thefn afterwards ?
tterbury. My lord, aboot the beginni ni of
July, &b, 5th eg 6th, or thepeabouts, 1
bome formaticn, Phiat there were some Scotch
geatlemin thet had bebn #hifting tp and down,
anid &t thiit tirne were about Black- Friars,
thiré secredy. 1 tmmediately went with the
w: joB, and some warrants that I
W apprebénd gortie thaitors that were fled :
afd itich T exthii, } fottint that Mr: Comimod

Serjeast barving notice of them, hod beat ap
ﬁarqliirte':,n{ﬁd ey Were endeavonriog to
escape by water; bat they weré catched.
There a3 sir Hogh Campbell, and Bayley
rand #ir George Campbell, And soe others; 1
know not the names of them alf ; ttuly 1 can-
not tell whettier Monroe was not another, bdt
sir Hugh Campbell 1 had in my custody, and
Bayley was i&madm_dy committed to the
Gatehouse ; obd the rest of the gentlemen I
afterwards took in a cumnipg hole by Moor-
Fields, in a back house. And when J came
there, [ found them lying on the bed in the
middie of the day ; and hiad thein prisoners in
my custody two or three tonths; and thed
they were aH sent out of my hands into Scot-

land, . 8ix of them there were, roy
Tord, gat I dw, . )
Att. Gen. We have done, iny lird, only we

desire that a word of record may Be read

Mr. Williams. What record s it, Sir?

Att. Gen. Of cotonel Sidney’s attainder.

Mr. Willioms. My lord, we shall desire yout
Jjudgnient, whether that record onght to be read
against Mr. Hampden ; 1 perceive by Mr. At-
torney, that is a record of the conviction of Mr.
Sidney, which ought notto be given in evidence
against Mr. Hampden upon this indictmeht.

Att. Gen. We make use of it to shew how
upon {ormer trials npon this evidenoe, verdicts
have gone. . L,

Mr. Willicms. We are in yout. jud%'ngenf,
my lord, if by law it may be givenin ev dén
against Mr. Hathpden, who is neither
nor privy to it, nor indictéd for the same of-
fence.

- Att. Gen. Let Rt alone {hen,

L.C.J. Well, Mr. Attorney does not presd
it. What say you to it, gentlemen, fof the
defendant? .

Mr. Willlims. May it please fo'nr lardship,
and you gentlemen of the .'gxéy, am of coon-
sel for Mr. Hampden, the defendant, upon thid
indictment hete before you.  This indicunent
is 8 severe indictment: it is a very high crime
of which my client is accused. ow far the
evidence tendd to resch it, you have heard ; and
I shall, with the patience of the court, particu-
larly observe it to you. Bat I éhall first speak
to the itidictment itself: 1t says that Mr.
Hampden, being a' person of a tarbulent dispo-
sition, and seditiously intending to disturb and
disquiet the king’s peace, and to sthr sedition,
and to bring the government into danger, d
conspire, &c. As to this mstter, gentleu!en,
there is no manner of proof of what the indict-
ment charges, as to the disposition of the per-
son accused ; nor that he had any other design,
than what myy lord Howard hath now sworn,
Then it says forther, that Mr. Hampden did
consult and conspire with ;llveys r;o?s :.oe:ﬁ:
cute these ses ; an cularly far the
making an(r ura?x‘i)ng an insdmon int e‘img-
dom. Thisis laid &s the particular fact; and
for this purpose he did farther conspire with
several persons to provide arifis ahd atwed men:
and for their falMlitig of this, he did farther -
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. consult with seversl pereons, that some persons
-, should be sent into Scotland to stir upthe king’s
subjects in Scotland, toa ?oncurrenoe and do;n-
Junction with some ¢ in England, about
this his evil design, peﬁ';wﬁ: this indictment
is preved upon the defendant, gentleme.n,i! the
question before you. He has pleaded not
aﬂt » and hopes to satisfy you be is not.
ntlemeun, as to what evidenee has been given
you so far as it is positive and affirmative, 1
mean the testimony of my lord Howard ; in-
. that part, it is impossible for us that are of
oounsel for the defendant directly to contradict
him with proof, or to give a direct positive
'g:oofin answer to it; I say, it is impossible
¥ us to contradict him, whe gives such a po-
sitive evidence of fact. By the evidence of
my lord Howard be tells us, there were six
_persogs in this council, as he is pleased to call
them. By this evidence, three of the six are
dead, my lord Russell, col. Sidney, and the
earl of Essex; he himselt is the zzurth. the
defendant the fifth, who cannot give evidence
for himself; and the duke of Monmouth, who
is the sixth, being away, there is not any per-
son in being, that should contradict my lord
Howard’s afirmative in this part of his evidence
bat the duke of Monmouth, whom we cannot
have bere, since By the-evidence, Mr. Attor-
ney-Geieral could not prevail to bave him at
this trial ; therefore proof of that pature can-
ot be reasonably expected from my elient to
acquit bimself by a positive contradiction of
what my lord Howard has sworn. Then, in
this case we must, as in all cases where a per-
son does swear directly aguinst a defendant,
endeavour to satisfy and persuade your lord-
ship and the jury, upon circumstances srisi
out of this fact, and further circumstances at-

tending the

‘a;:‘ reas tlfinduetiom: ft.mt of the evidence,
is gentleman, the defendant, is not gui

-of what hg:is cbarged with. galy
- In the first place, we shall ocbserve upou the
testimeny of my lurd Howard, that as to some
* "things he is very positive and particular: he
has an incom le memory, and speaks par-
ticalarly 1o persons, pamamrl to places and
partic to imes. But, gent(emen,uto that
which is the principal part of his evidence, and
which most affects the defendant, and wherein
- it concerus ua to contradict or disprove him, he
is wanting as to that circumstance of time.
Hetbat is so exactin his memory as to otber
circumstances, is not positive, nor any thing
like positive, as to the times of the meeting.
For they would imagine, that the first meeting
the defendant was concerned in, was at his own
honse. He describes the house and the place
Yery exactly, but as for. the time, be only says
it was about the middle of January: he carries
. other things in bis memory positively ; and
whether it might pot be in a case so0
vemarkable as this, and which so nesrly and
highly concerned himself, that he should be
as particular in the time, ay be is in other
things, yoa may ratiovally judge. His lord-

fact, and by probable arguments | that

-

ship sometimes is very perti ‘as.fo time
gﬁptdh youd;n:‘l?uh;’ W my - lord
aftesbury, is goimg to him was on
Sa&urdcymayﬁa Michamdty; and then-
it to the second and third of October.
e is positive to many several days;
which fo;lould observe, that he being
lar to a day, as to other things, may well
expected to he ready (if it be true) to be as
ticular as to the time -of this méeting:
therein he is to seek ; he is doubtful as to
And you must give us leave, gentlenen,'w
make this observation, that mnce he will
pot be particular to that time, ‘we do ap-.
prehend that be gives himself a little loose;
that we may not imeet with him to econ-
tradict bim in that circumstance: For if he
should be positive therein, as he is in the other
mattfu that oomnot the defendant, we
ight perha; ant circunstances
:?u-u%g,' no‘:y disprovP:hgl: lordship, that it is
not probabile (if posnbl? it should be true what
he affirms. But, gentlemen, we must snswer
it as well ag we can; -and since he is. so can-
tious, we must meet him by arguments in ano-
ther way. Another thing we should observe
upon my. lord's evidence, 18 this; tbat my lord,
though he be particular as to many facts and

things relating to my lord Sbaltu!mx, where
hel::?;nes other part{wlarperlom, I think eol.
gsu:sey and Wm and pames the panwuhrm
iscourses, i instabcing in N
between himp::; v lord of Shafteshury, be-
tween him and Walcot, and between him and
other persons ; yet be has not made use of any
one éircumstance of fact in this case of the de-
fendant’s now before you, thet does justify
what he bath said, save only that of Aarca
Smith ; pot any one circamstance of fact. 8o
there is no move than the bare saying of
what my lord Howard is pleased to dehiver, no
‘more than his cath, nay, no more than his ob-
servation and -inference of much of what
passed in the company of severa] persoms,
without any con circumstances in fact
to justify or confirm his testimony. It might
have been an easy matter, if all that my Jord
Howard says was true, that there wassach a
meeting at Mr. Hampden's bouse by such and
such persons, to prove, that such persons or soine
g them, met there. ?hnt t&n ﬂlaemdmdd
no person to prove, that these N

or any one of the‘:n.metthere; nor any other
fact or circumstance in the world, to go slong
with my lord Howard to justify his asseveration,
is very wonderful, and may well make. it doubt-
ful that it should not be true: and the rather,
gentlemen, (if it be true; a8 my lord Howard
would have it) because there was l:rd ans
meeting of all these persons at my| -
sell’s, which was 8o publicand open 8 place, and
et no man to concur or along with my

d Howard in any ane thing; no i

fact assigned to justify bis testimony us to this

ing, is strange, if it be true.
%gmﬂem,therehmmm
what my lord Howard has sworn, vithoust apy
+

byl
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evians ety Ny e, kg i spom he
f t guilty. ing this upon
_main oﬁl’&d Bo’wltd’levid'enee, it will be
prett too upon the nature of the fact,
that be is plessed to prove against this geatle-
man, to make an snswer-toit: And truly, I
think as bard for you to believe it.. Gentlemen,
_bhe would imagine, that there should be men
raised, men armed, a discourse of money, and
_this done as he would bave it, about the middle
of Jsnmary ; and yet nothing at all doae,
though there a no maaner of discov
of this very coutrivance, till about July. Nei-
ther is there any thing done in order to the
.reiging of men, the arming of men, or the
. Jevying of movey all this while. 8o that
.there 1s no one tact ofh:ny kind whatsoeH w':r:i
that along with what my lord He
h”hl% d gentlem anothy h
lord, an en, er thing we
: wul{l desire hg?hwrve, is this, and hl;'ge wew
shall begio with what we have to say, as to
our own mmems and circnmstances, that we
have w0 off from the testimony of my lord
Howard in this case : la the first place, it ap-
pears by the evidence of my lord Howard,
that he was very deep in a conspiracy against
the goverument, and to make a disturbance
the kiogdom, long before this that he now
of against the defendant, that is plain
engugh, for e tells you, that my lord of Shafles-
bury and he, at Michaelmas, were contriving
of projectstooverturn the government, and raise
a rebellion. 1t appears plainly by hisevidence,
that my lord Shaftesbury, when he left bis
house was resolved upon it, and my lord
Howard was very solicitous to carry on the
same design ; nay, he was eo active in it, that
be tells you, that he did create messages be-
tween my lord of Shaftesbury and the duke
of Monmouth, and would peeds go by a false
insinuation of his own, to draw in the duke of
Monmouth, by telling his grace, his informa-
tion he bad from Walcot, and not saying he
came from my lord Shaftesbury, with whom he
" says he- bad been discoursing ; but he would
put it imd%:) so&xl:e sort of chsguue,b :ge beiter to
revail. § at it appears m was ¥
griminal and guilty, ?n this cage Wh th::y,
geotlemen, my lord being 80 highly cnminal,
and there being a discovery of this conspiracy
by Keeling and Rumsey, and West barving
'made a more manifest discovery, and this hap-
niug i0 July : Then it was high time my
ord Howard might conceive for bim to secure
himself, and save one, he being thus guilty,
as he decldres: It is but reasonable to conjec-
ture, he then began to place his securityina
n ; and that there were no other means
to save his life, and that the way to it maust be
by some farther discavery of a conspiracy
aguinst his majesty and the government; And
baving since ohtained & pardon, it is agreeable,
that whatsoever my tord Howard has dooe in
this case, be has done for his own sake, to
purchase his own pardon, for a treason he was
" ¢ deep in; and to out-do all the witnesses that
)

~

{1082

went . befare him, by fresh testimony aguinst
tbedefendmtlndotlnn: This might inclive
rh'untogo uofinlc‘h or two, or mocre, beyond

e discovery etling, West, and R %
tohnvebutnidthumewthmg' th‘ummy
by three or four witnesses before him, might
not perhaps have ayailed him: May not the
iqdig@tbehaohhthh case, t0 be the in~
terest and security of my lord Howard
these means to merit his pardon? May it
be believahle, that what he hath said, he
said only for his own sake, and that be has
exposing this tleman, and the blood
others, bimself a pardon P

L. C.J. What do you mean by that, Mr.

Mr. Williams. B bemE i
the defendant and ozbm, e bas procu:egrnh:
own pardon.

L. C.J. Thatisalittle harsh ion—
mﬂr.—"’illim. My lord, I explain myself

B8

Williams ?

L.C.J. Itisan harsh word and too roupdl
expressed ; you bad need to explain yourselt’;
itis a litle too rask, ss though the king’s
pardon were to be procured by blood.

Mr. Williams. My lonl, Iintend nothing of
bardship or amuss, but to according to
my instructions, and to e the best obser-
vations I can, out of the evidence of my client:

I will express myself as well as I can, that my
lord Howard being & witness against men in s
case of this high pature ; and there being other
mmm?ndbesideshimsdfmthe.

iscov the late conspi against the
govmegmt, it concerned hmygive an home
evidence in the case, or else he could not have
any expectation of his : Forif he had
done 1o more than what others had done before
him, when there were three witnessus besides,
and they bad got the start in the discovery, his
discovery had been in vaio ; and therefore he
was concerned perhaps to strain, thatbe might
make such a discovery as might answer his
end ; and this will arise naturally, I sq '
out of what has happened in this case: For it
seems, though it was something long before
be got his pardon, now he hasit. nﬁy lord,
another thing is this, How far my lord How-
ard will be credited in this matter; we shall
leave his credit to you, gentlemen, upon what
we shall ’Prove. ;or we shall make 1t out by
persons o gmt honour, and persons of great
integrity, that vpon discourse coucerning shis
conspiracy, my lord Howard did declare, that
be knew of no persons that were guilty of
having any haod in it ; he declared it upon bhis -
hongur, he declared it upon his religion, and
he used all the asseverations that were possible
for a man to offer to make himself believed.

My lord, it may be objected, as it bas been

‘sometimes, that that was to out-face the con-

spiracy, and su stop the prosecution of what he
knew himself to Ity of : But however,
thus far we may msle] use of it for the de-
fendant, that if wy lord Howard would inthe
face of Heaven, pawn bhis honour, his trust,
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his consciefite, and bis teligion, te assert that
which was not trite, and ander &ll thote vows
and en%ngemu'm affittn pn untruth ; awman that
would deal 5o, and - an mu'ut:fvg;h that
solemmity, I think, is vot a pefsdn of the same
eredit, as a petson of certdin knewn truth and
¢ . For if a man will say one thing one
time, and that with solemn vows ahd assevers-
‘tions, and swear another thing quite the con-
trary another time, he does not stand so fair
for credit, -1 think, as he that always main-
tains, and avows the trath. 8o far we may
make use of it very safely, I think, as to my
lord’s credit.
My lord, another matter that we Have to
u is, that since the trial of my lord Russell,
sihce the trial of colonel Sidney, my lord
Howard bis in discourse owned, that my lord

- Russell died innocent. 1If that be trae, 1t will

’

have a great weight sure with you, gentlemen,

‘@0 diseredit tny lord's testimony : For then he
" bath contradicted what he hath sworn. For if

my lord swore, that my lord, Russell was
guilty, as all the world knows he did; and
soberly, and publicly, shall have
said he died innocent, be has contradicted his
owh evidence, and bis own oath; and sureis
pot to be believed as to what he swears now
aguinst the: defendant. My lord, it did not
rest there ; but since thé trial of colonel Sidney,
it will be proved by witnesses} that my lord
Howard did declare that colonel Sidney had
hard theasnre. This will be proved by wit-
nesses ; and it is rather to be présumed, he
meant hard mensure as to his own testimony,
which he was best knowing of, than of any
thing else as to his trial.  Now, how this
1 of gréat honour can solve this, and how
1t ean stand with hig oath, and his honour; I
will leave it to you, gentlemen, to judge of it.
My lord, 1 have another matter to say, that
with me seems to have very great weight:
My lord Howard, upon some occasions has
ssid, belng in disconrse with a very great in-
timate of his, and the man being speaking of
the world to come, spesking of etermity, speak-
ng of the immortility of tHe soul, speaking of
the rewsrds and pnoishments of another life;
my lord Howard should say to him, ¢ How
¢ long wilt thou persist in this folly ? How long
¢ wilt thon be so foolishly prevailed upon, as
! to believe the world was ever made, or will
¢ ever have an end?’ My lord, if a person be of
that opimion, (and a man’s judgment in such
things will discover itself in his words) how far
the testimony of a rifan of tiat persuasion shall
influence & jury when. he stands single, when
there i no tojusﬁff him, in point of pro-
bable circumstance, will be easily obmétvable,
and I must leave it to the gentdemen of the
jury to consider. ‘
mﬁ lord, we have another saying of my
Jord Howurd’s, which we shall give youn an
tccoun{uo’f int the ptoofs, mg;h wr:is 1o rela-
tion to hi don. i ih disco
a8 my lord'i):ra man m-erd that way;
kis friend enquiring whether he biad his pardon:

 Noy' says he, ¢ nor I catimot ba® it 6D Qe
¢ dra of swei beover.’ Traly,itis
8 very odd thing, that a man ehodld cali ‘thas
ﬂrudgeg, that is his duty. To temify ‘the
the truth, is as mdch the duty of every hooest
man, es any thing else. Men havedied for the
truth, and we look upon those as martyrs, and
the bestof martyrs that die for thetruth. Now,
that this noble lord, or that any man should
gull this a dredgery, which. is 0 manifest a
nty, by giving a true’ testimony % prederve
the kmé’f lifeg, and suppert t.heygmernmt
against the contrivante and coospiracies of
evil men, is but an odd insibuation, aod trul
I think is rather to be taken in this sense; as
my lord, that be did strain a little to uniake s
discovery the more profitable to birtt; and s .
did say more (so far { may safely go) than any
one else did say. And, my lord, this is that
that T would observe upon the first part of the
evidence.

As for that part that concerns Aaron Sniith,
the evidence given by Sheriffe and Bell, I sub-
mit that to your lordship, how far that can
way affect Mr. Hampden the defendant. Itis
introduced to fortify the testimony of tny lord
Howard, and it is introduced by himaelf thus :
That at their meeting at Mr. Hampden’s house,
there was a diseourse of soine assistance to be
had from Scotland ; but says be, at the second
moeeting at my lord Ruseell's, thenitcame to a
further discourse, and colohel Stdney did un-
dertake to name a person to send thither ; and
a person was named ; he does not say Mr.
Humpden was concerned in it, or that My.
Hampden named the mar, ot any thing parti-
cular as to Mr. Hampden, more than that he
was in the company. Mr. Hampden had ne’
hand in the undertaking, or sending him irito
Scotland ; that was sftogether the part of Mr.
Sidney, save thib, that he says m Russell
writ the letter that was to go by Zim‘. It does
bot appear Mr. Hampden was at all concerned
im it, but only was there.

L. C.J. Ahd conserited to i,

Mr. Williams. 1 would bot etrain any thing,
my lord, farther than the evidence is.

L. C: J. Nor do not misrepeat it nejther,
Mr;dWilliam. I design not any such thing,
my lord. -

L. C.J. But you do though ; for he swears
it, every one of viem consented. .

Mr. Williams. By silence it must be then.
For he does not say, that he said any thing.
He swears only -colonel Sidney undertock to
mamage it, to send a person; and my lord Ras-
gell to write the letter. :

L. C. J. And all the rest consented to it.

Mt. Williams. What is mesnt by cor
when nothing was said, ] must leave to the.
jury. 1 must agree, the Jord Howard did
swear, that 33 clieat was i their company, but
how far he did, or did not consent, does not at
all sppear, and how far this will charge my
client, I most lrave to you, gentlemen. But
the proef, as to this matter, stmds thus; that
Asron Smith wis sl Newcastle, in Febrasfy

+

\
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Tast, that he wept pabligly. Now, my lord
Howard says, that he went to agitate a cenfe-
betweea the malecontents of Beotland,
and in Rogland. Now it is strange, that
A man thet was to agitate such a concern,
should go publicly with 2 servant to Newcastle;
#o publicly as to be known aguin; and ¢f his
own accord tell them be was going to such a
place in Scotland. And be it so in fact, will
any man apply this to any thing was done be«
fore? (as my lord Howard says about a con-
sultation to join in rebellion.) Wil qay man
think, tbat be should talk at that kind of rate,
if that were his employwment,- and tell whither
he were going ? But I rely this, io poigt
of evidence. It is not prov et, that Aaron
8wmith was in Scotland. That he came within
six miles of the borders of Scotland, is proved ;
bnt it is oot proved be was in Scotland, or did
itate any conspiracy there ; or did any thin
;‘o"m thanygo within six miles of the bogda's dgf
" Scotland. But then they would press it fur-
ther, and they say; that there were some Scotch
lemen, that in the summer came bere into
land, 9od that they hid themselves when
e plot was discovered. It does pot appear
my client bad any conversation with these
Scotch gentlemen, or any of them, or was ever
in their company. It 1s a very remote infe-
rence to bring any thing of this to affect my
clieat in this high charge.
My lord, we sball add one thiag more to dis-
prove that part of the Indictment, that lays the
tmputation of turbulency and sedition to the

- charge of Mr. Hampden ; and which also wiil

shew the improbability of bis being concerned
in any thing of this nature. We shall prove
hiw 10 be a person of a sober conversation, uf a
+retired life, and studious disposition ; and asan
evidence for the defendant, we shall prove, that
. be in October 1680, left Eungland for his
healsh’s sake, and went into France for the se-
covery of his bealth. He continued there till
about Michoelmas was twelve-month, then he
returued. Tt is true, be continued in England,
from Michaelmas to the time they speak of ;
bgt, we shall make it plain, that in February,
wy client,and wy lord Montague had adjusted
matters between themselves, to go the begin-
ning of summer agsin into France, there to
coutinue and abide some time for their healths.
Here is a strapge kind of imagination, that this
cogurivance between my lord Howard and my
lord-Shaftesbury, that was going on before this
tige, and that was disappbmt:g, and’ my lord
Shafiesbury went away, and afterwards died in
Holland, was taken up by mmﬁmt. aad those
other persops, when my client, as we shall
. me, never intended to stay in England. My
d, e was a parliament man in beth the last
rliamnents, but appeared in neither of them,
all the while in France for.the recovery

of his health.  We shall prove him to he one:
studiously inclined,. that be lived a_retired life,
and ket very little or oo pompany ; and you

“will hear from. of. very great honour
sad quality, tbatmis.um his person, and 88
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to his opinion ; and than we shall submit it to

ou, gentiemen of the jprl, whether you can
Zelieve Lim guilty of this be is ¢harged with,
which is your issue. You are o ty, whestier
he be Guilty, or Not Guilty, of the crime
charged in the Indictment. -

Mr. Wallop. My lord, and meq of the
jury, 1 desire to make one ation hefore
we call our witnesses.

L.C.J. Pray dobnot take up onr'ﬁm; slto-
gether in speechbes, but go ou to your evidence.

Mr. Wallop. 1 desi;‘eow observe but ove
thing, my lord.

L. C.J. Make your observations at last, but
speud not our time in es. | know you
will expect to be heard at last, and so you
shall, whatever you will say.

Mr. Williams. Call the eart of Auﬁhney, the
lord of Clare, and lord Paget, Mr. Ducas.
LWho appearing was éwan.]  MNow we have

im here we must begin with him, my lord. -
Mr. Ducas, pray what did you hesr my lord -
Howard say at any time concerning. this cons
spiracy, and who were conccrned im it, and,
who were not? , :

Mr. Ducas. My lord Howard came once to,
the Louse of colonel Sidney, I belieye it was
about eight days afler the imprisonment of ¢a-
lonel Sidney ; and when he waa in the house,,
1 asked him, What is the matter, tny lord > He
did answer me, he wa.sdtuo::, there was s plot

inst the king and the and one ral
msunecn!’ga 'onk::ge made, and that cololgeels&d-
ney sent a man into Scotland, to which thi
my. lord Howard sware, laying his band on ks
breest, saying, ¢ God knows all things, and
¢ God knows I know nothing of that; and Lam
¢ sure if’ colonel Sidney had koomn any r.hu:f;
¢ he would tell me;’ and 1 said, what is the.
matter, my lord? Are you afeaid? And be
made answer to we, * No hopest man is safe in
¢ bis own house, | pray you lend me @ bed to
¢liein.” Aod he asked me.about the goods

‘of colonel Sidney, because of the plot and such

things, and he desired to have them removed to

his house ; and he said, rather than go to.the

Tower he would do any thing.

Mr. Williams. Speak agsin to the jury. that
did not hear yon, what said my lord Howard
to you? -

cas. He said, rather tban 1o be.a priconer-
again he would do any thing. ’

- Mr. Wilkowms. W’hzto be.a prisoner again.?
Duca(l;.‘ Mywlmd lfhownrd. : -
Att. Gen. What things were spoken of 7
Daucas. He gaid he‘l:gld de any thing..

Mx, Willions. Were ?you ing of the
conspiracy ? Of the plot ’

Ducas. He spake of the plot, and said
knew nothing ofit. - .

Mr. Wiltioms. What did he say, Sir ?

Ducas. He said:to me and-swore, be knsw:
nothing of it, and called God to witmess.

Mr. Willigni. Pray, did he. then. my ho’
would do. any thing. rather than .go to the
Tower, when you wers talking of the plot and

conspisaay &
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tll.Izmm. Yes, he Wwould do any thing rather
be a prisooer again. -
Att. Gen. Pray, what did he say?
Ducas. . He raised up his hands on high, apd

#aid, be knew ing of the plet, or of the in-
surrection, or that 8i had sent any
man into 8cotland. .

Mr. Willisms. When was this?
Decas. 1 believe it was 8 or 9 days after the
imprisoament of colonel Sidney.
~ Att. Gen. What day of the month, and what
month was it?
p Ducas. He was imprisoned about the end of
ane. \
- Lord Homard. My lord, it would be neces-
that 1 should make an answer to this, and
. I know not whetber I should make a particalar
answer to every oue; for hereis a whole set
of witnesses, 1 see,
L. C.J. No, let them alone. You must not
interropt them, they must go on with their
evidence ; and when itis a fit time for you to
snswer them, the counsel for the king will call

yo;lr. Williams. Pray swear Mr. Howard.

ich was done.] Pray, Sir, will you please

to scquaint my lord the jury what yon

- kmow of what my lord Howard has said of the
and who were concerned in it?

Mr. Howard. My lord, what I have said is
in the paper of Mr. Sidney’s trial, and truly I
can say no more than what 1 said there.

Mr. Williams. Pray speak out, Sir, and tell
it ﬁ:m to this jurf. -

. Howard. 1 was told 1 spake it very
loud then.

. L. C. J. Pray, Bir, speak as you please, we"

don’t direct you in what key you shall s 3
cpelkinwhayzkey onwilfyy pesk
2 Hr:ﬂldspeak if y?uudwill have me

it, I wi it as loud agein. MM
is Mr. Hampden here? y
L. C. J. Yes, there he is.

. Mir. Howard. Iu the first place I do not know
Mr. Hampdén, my lord, I caanot promise to

the words that I the last
uq::k: Icnnnotm make them so fit as one tally
fits anothér

Att. Gen. Cousider, Siv, you were not sworn
then, you are sworn now, that is the difference,
and therefore pray consider of it.

Mr. Howard. My lord, as pesras [ ean,
will repest the same words aguin, I bad little
acquaintance with my lord Howard ; bat meet-
ing him often at my brother’s house (and being
e was extreordinary p company, I must
neods say that be was s0, and a man of great
wit) I coming from Whitehall, he asked
me what news of the plet? I told him there
were some people that were in the proclama-
tioa, or would and | pamed their names,
Says be, I know none of them except Rumbold,
I thiok; and chance I met him passing

the Old Excbange, and be saluted me
very ki ? After this my lord Russell was
taken, and when my lord Howard beard that,
ssys he, then we are all undone. And I very

much fearit is a sham plot, since they bave
seized upon my lord, and I doubt he is & lost
man. After that, I think, as near as I can re-
member—Tbe next thing was this, If you look
upon the book, you will see what 1 said there.

L. C.J. Weare not to lvok upod the book,
man. You must give your evidence yourself.
Mr. Howard, I hope you do not swear by’
book? Let the truth come cut in God’s ngme,
whatever it be. C

Mr. Williams. Ay, my lord, we degire to
héve truth come out.

L. C. J. Ay, whether it be of the oge side,
or the other, God forbid but truth should be
spoken. Mr. Howard, go on. :

Mr. Howard. Then, my lord, colonel Sidney
was taken, and, says m f;rd, I am extremely
troubled for colonel Sidney, for he is my very
good friend; said I, why are not yon con-
cerned for my lord Russell? He is of your
blood, says he, he is a man without exceptions.
There is no man of such honear as he, but I
am concerned for colonel Sidpey, as that par-
ticular man that has obliged me above all the
world, but I never h my lord Howard
pame Mr. Hampden in all my life.

Lord Howard. I'll give you reason for it,
my lord, if you please, why 1 said so.

L. C. J. My lotd, this'is evidence for the
defendant. It the king’s counsel will call
aflerwards to make answer to-any of
thingu, then is your time to speak. We will
oot let them interrupt you when you come to
speak, nor must you interrupt them now. We
are bound to hear both sules, and so by the
grace of God we will do.

Lord Howard. My lord, 1 desire both ke
and his brother may stay in court, for I bave
something to say to them.

Mr lfnllumu Pray, what did you hear my
lord Howard say concerning the plot ?

Mr. Heoard. He did deny it positively, and
said, they acted nothing but what was legal,
and he said it 500 times over.

Mr. Williams. Did he deny it ?

Mr. Howard. Yes, he did. -

L. C. J. But when he said they acted po-
thing but 1 y, what did he mesn? Was
this plot legal ?

. Howard. I had former discourses’ with
may lord Howard at other times, and I asked
bim, my lord, what tends ail this to? Your
go'mgn into the city and making these meet-
ings? Says he, we intended nothing but what
is legal. There is not one man in the com-
ptnbz; that I know, of, intends any thing else,

: Williams.- What was mx lord’s opinion
of the plot in June or July, or August?

Mr. Howard, Henidge knew pothing of it,
nor could he believe there was any such thing.
When those ns were that were to
kill the king,# bless me,’ said be, ¢ can
¢ there be such a thing in nature? That an
‘ wen shouM be 50 wicked. But that there i»
¢ one man of honour or estate, or conscienoe,
¢ that ever had any such thought, it.can rever
¢ entes igto my hesd, I can pever belicvo it}

[y
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* "Mr. Wilkiams. When was this ?
Mr. Howard. When Rumbold and those
other people were put into the proclamation.
- dtt. Gen. Mr. Howard, Then I will ask
you your opinion, whether in your judgment,
‘every maa that was in the plot cduld not have
said 80 much? .
Mr. Hoaard. Isup every man in the
plot would have defe himseif as well as he
“could, but 1 cannot tell what way.
Mr. Thompson. Sir, did-he barely affirm in
‘or with asseverations And imprecations ?
Mr. Howard. My lord was not put upon his
oath before me. .
' Att. Gen. Mr. Howard, don’t you believe a
,great many that were concerned in this plot
“would deny it?"
“ Mr. Howard. 1 am to give my opinion only
for myself, not for other peopfle.
- L. C.J. Have you done with him?
Mr. Williams. Yes, my lord.

Mr. Howard. My lord, I am troubled with
“fumeg, and cannot well endure a crowd, there-
fore I desire T may bave leave to be gone.

L. C.J. You may goif you please.

Mr. Williams. Call Mr. Edward Howard.

But be did not appear.] Then swear my
.d rd of Clare and my lord Paget. [Which was
one.
L. ]C J. Well, what do you ask my lord of
Clare?
Mr. Williams. My lord of Clare, will your
lordship please to acquaint the court and the
Jjury, what you heard my lord Howard say
" concerning the late conspiracy ? .

Earl of Clare. My lord, some indisposition I
- "have had of late, together with the great rigour
of the season, has confined me- to housge
these six weeks, so that I should not come here
but upon this summens of a subpena, which 1
thought 1 ought not to refuse. 1 suppose |
‘need not repeat much of what was ws at col.
Sidney’s trial.

L. C.J. My lord, you must give what evi-
dence you have to give nuw. .

Mr. Williams. My lord, the
this jury have not heard it, th
‘say 1t all over aguin to them, -
" Earl

otlemen of

‘wras taken, my lord Howard came to sée me,
and complaining of the times, said, That all
things were very sad and dangerous, and if
‘ever be was questioned again, he would not
lead, but desire them only to count noses, for
&e quickest dispatch be
replied, sure his lordship was in jest. He said,
No, he wasin earnest, for he was confident if
he came to trial, they would have his life, let
bim appear never sp innocent. 1 said, I

hog
-and becauase of that, I thought it might be pre-
sumed he would venture méch, rather than be
- tried. And discoursing of the late primate of

aml
YOL. IX

ieve it would be very's
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ore you must’ f
| sea till the troubles were over, I wish
of Clare. Sometime after Mr. Sidney’

oaght was best: I'
Dot 8o, it was only his lordship’s fear, | tak

Armagh’s proph 5 ‘he said, for his part, be
ebwg the gution was xxlreadz begun,
d.ul’the , bat

1
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withal, he hoped it would be but short ; and
then he began to wish himself beyond sea till
the troubles were over; and in compliance
with his lordsbip I did wish so too. Butasto
Sidoey, he did with. great asseverations very
much assert his innocency. He said, he
thought he was not guilty ot any of the things
laid to his charge ; and spoke with large enco-
miums in his praise, as he had obligation to
do, and seemned to bemoan his misfortunes ;
which I said | had then reason to helieve he
was real in, for 1 believe never any man was
more engdged to another than he to colonel
Bidney. I told him there was a discoarse of
some writings of Mr. Sidney’s that were taken ;
be said be was confident they would mske no-
thing of any writing of his ; I told him, I sup-
he meant, legally they could not do it.
bis was the most he said ; as to Mr. Hamp-
den, he mentioned nothing that I koow of.

Mr. Williums. Did he seem to declare any
opinion about the plot or conspiracy in )
ral, that therewas any such thing or not

Earl of Clare. I do not remember it.

Att. Gen. My lord of Clare, did you never
hear my lord li)ward before this complain of
the government, that it was amiss, and was 4o
be rectified ?

.Earl of Clare. Yes, he often did complain.
Every body knows my lord’s way of discourse*

Lord Howard. Pray, will you ask him, if
my lord of Clare used to fall out with me
upon those discourses. .

Earl of ‘Clare. Bly lord was always good
eompany. .

Atl. Gen. You mean 3 propos, my lord.

Earl of Clare. I unde what you mean
by a propos, you are a learned man, |1 koow.

Sol. Gen. iiy lord of Clare, if 1 apprehend
your lordship aright, my lord Howard was
discoursing of the primate of Armagh’s pro- .
phecy, and said he thought the persecution
was already begun, and would be sharp, though
he hoped it would be short, and he wished him-
self beyond sea till the troubles were over, sad
your lordship wished yourself so too ?

E. of Clare. No; I said in compliance with
his lordship, since be wished himself beyond

he
were.there too. .

L. C. J. ButI perceive all these discourses
concerning the government are reckoned but -
jests and matter of laughter, but it is a very
rank way of jestinﬁ. I assure you. .

Mr. u{'zum. y lord, we call our wit-
nesses seriously, they are the king’s counsel
that jest. , )

,dtt. Gen. Was this before my lerd Howard
was taken P ’
E. of Clare. Yes, but after Mr. Sidney was

en.
L.’°C.J. Well, who do you call next ?

Mr., Williams. My lord” Paget, Pray what
have you-heard my ford Howard say concern-
ing the plot, and when? . L

rd Paget. My lord sits there, and I be-
lisve he may remember it was sbout the Tth
4A
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of July, the Satarday before my lord went into

the couantry, to the best of my m , which
was, { take it, the 9th of July : upon
the 7th at night my lord came to see me; {

told him I was glad to see him abroad, and not
concerned in the disorders that were then so
general ; my lord told me he had been wished
m by several, and he took -it ill, because it
: ked as if be were guilty. It s true, my
lord was a man of great finesse and readiness
in discourse, and came easily into all com-
pany ; my.lord said that was true, but he had
so carefally behaved bimself, but fe was sure
they coul(( not'touch him with any thing, nor
did he know any thing of any body else that
he could charge them withal.
Mr. Williums. When was this, my lord ?
Lord Puget. This was the 7th of July.
Att. Gen. Pray, my lord, Why did
. you joy my lord Howard? Had you any
reason to mistrast my lord ?

" Lord Paget. No other reason than because I dis

kuew be was a man of great freedom in dis-
course, and might be concerned .upon that
account.

Att. Gen. And he would frequently dis-
course against the governinent I suppose ?

Lord Paget. No, I never heard my lord dis-
. oqurse against the government in my life.

Mr. Williams. Swear Dr. Burnet. {Which
was done.] Pray will you, Doctor, acquaint
the Court, what you have heard my lord
Howard say concerning the late Plot, and
when ? ’ .

Dr. Burnet. My lord Howard came to see

me the day afier the discourse of the . plot
broke out ; Thursday I think it was, on Wednes-
day it to be talked of. The thing was

little understood then, but in geveral a plot was
discovered, and my lord, with a great many
rotestatipns, lifting up his hands and eyes to
eaven, protested he knew of none, and be-
lieved there was none, and spake of the whole
tbi;:f asa contrivance. )
r. Williams. This was the day after the
discovery broke out ?
Dr.?;rnct. Yes, the day afler that I first

* heard of it.

Mr. Williams. Had you any other discourse
with my lord about it ?

Dr. Burnet. 1 bad not seen my lord before
of some months. And then he spakea gren
deal tome. He told me bhe had been in Essex,
and after that he went to the Bath, and went
s0 early and came away befure the company
came, use he would avoid all danger. Ans
he expressed t apprehensions of fear of
shan plots, and spake of false witnesses and
former designs of that nature. The truth of it
was, one, had possessed me with a belief of
the thing, it being then but = secret, but he
strove to dispossess me of that belief, and his
whole discourse ran vpon that for an whole
bodr, and expressed, as I said, great fear of
some sham-contrivance, and spake much of
false witnesses, wishing that he were be-
yosdsea, - y . . i

"done ; for hereby they bave

L. C. ). What, he spake as if there were
like to be great heats and stirs, I suppose 7

Dr. Burnet. No, the talk was about the dis-
covery, which e said he believed was a coa-

trivance. . :
Mr. Williams. Did m( lord Howard use to
come to you sometimes

Dr. ruet. Yes, he used to come fre-
quently to see me.

Att. Gen. Dr. Bamet, Pray let me ask
you one question ; you speak of soleman decla-
rations and protestations made by my lord
Howard, what gave the occasion to such a so-
lemnity? .

Dr. Burnet. 1 will tedl you the occasion
truly, though it was never asked me before.
It was thus : Ibeing.goesasedwiththe belief
of the thing by one that asgured me it was
true, and would soon appear to be s, 1
upon that belief to convince my lord Howard,
thuitwutrue;andhel.gu a great desl to

possess me of that belief. 1 sid, If
there be any such thil:g,'l pray God forgive
them that are concerned, but certainly it is one
of the monstrousest ill thi that ever was
ue all that coyld
be done to ruinthe Protestant religion. He was
smoking a pipe of tobacco, and he laid down
his pipe; and lifted up his hands and eyes to
Heaven, and protested to me, he peither knew
of any such thing, nor helieved it, but it was
all a contrivance. o

Att. Gen. By his discourse, you gombly
might understand what he meant; did he mean
being privy to the murder of the king, or the
raising of rebellion?

Dr. Burnet. There was not a word then of
the assassination, but it was all of the plot in

neral. ) .

Sol. Gen. Did he make uo distinction ? -

Dr. Burnet. We talked of nothing but plet
in general. For the particulars were not
known. It was only about the general notion
of a plot.

Att. Gen. Pufy, what was the reason you
bad to believe it

Dr. Burnet. There was a gentleman from
Whitehall that came to see me, and he did
assure me it was true, a8 being one that bad
it from a privy counsellor. is was on the
Wednesday, when the council sat long about
it ; and nothing of particulars was then let out,
but only a discourse in general of such a thing,
and be said it would be found to be a certain
truth,

Att, Gen. But, Doctor, did not youa little
wonder at the carrisge of my lord Howard ?
That a man that was pot accused, that you
heaxd,' of, should make such solemn protesta-
tions ?

Dr, Burnet. My lord, he said just in thig
wanuer as I have ¢old you, when I said, ¢ Pray

¢ God forgive th if any bave been con-
¢ cerned in such a thing ;" he laid down his
ipe, and lift up his and eyes. Whether
e thought I suspected him, or .no, 1 cannot,

tell, he best knows his own thoughta. '
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Att. Gen. Did he say a word of Mr, Hamp-
den?

" Dr. Burnet. No, there was not any parti-
cular person named. .

* Mr. Recorder. Doctor, be would not make
you his onnfessor.

Dr. Burnet. His whole hour’s discourse was
to dispc me of the opinion and belief [
had entertained of the plot.-

- Just. Nolloway. This was about July, you

say ?

;)r. Burnet. 1 cannot remember the very
dag‘of the month, I believe it was-the latter
eud of June, but I am sure it was before any
Mﬁ was committed, that we heard of. .

r. Recorder. Dr. Burnet, you say you did
believe there was a plot then ?

Dr. Burnet. Yes, I did so, and he laboured
to dispossess me of that belief, -

Mr. Recorder. Pray do you believe it pow ?

Mr. Williams: What a question is that, Mr.

jeant ?
r. Burnet. I make no doubt of it, Sir, as
to the assassination.
_ Att. Gen. My lord Newport, Why do fgo_n
Lift up your bands > Youdo notdo well ; forit

. is a very proper question.

L. C.yJ? “?:rll,qcall your next witness, gen-
tlemen.

Mr. Thompson. Swear Mr. Gisborne. [ Which
was done. ]
* Mr. Williams. Pray, Sir, will you acquaint
the Court and the jury, what you have
my lord Howard say about the late conspi-

4
ngr. Gisborne. My lord only said be knew
nothing of the plot; thatis all I can say.

Mr. Williams. When was this ?

Mr. Gisborne. The Saturday before he was
taken into cunstody; then it was that your
bonour did say so, my lord.

Att. Gen. Ay, and 100 more, I believe,
would say so, that migh( be concemed in it for
all that. ~ - :

. Mr. Willioms. Swear Mr. Blake. [Which
was done.] Pray acquaint my lord and the
jury, what disconrse 'you had with my lord
JHowud about his pardon, and what he said
to you ?

r. Blake. My lord, about the month of
October last, my Howard sent to me to
know how I did, and desired me to comeand
make hip a visit. The nextday I went and

_'wraited upon my lord at his lodgings, at White-
hall, and after the compliments . passed, my
lord n a discourse of-the plot, and I told
him, That T heard none of the witnesses bad
their pardons, but only Keeling, the first dis-
coverer. My tord told me no, but he had a
warrant for his on, and with that he
“placked it out and ed it me, and I read it.
And then T told him I thought it was of no
avail, without he had his pardon actually under
his seal ; be said no, but He had therr word
and honour: but, said he, when I first received
the warrant, they said I should not meddle in
B4l I heerd from them again, which I have
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vot,yet ; and I ascribe it to no other reason
but only this, That I mustact have it till the
dmdger&_of swearing is over. o

Mr. Williams. en was this ?

+ Blake. In October last some time. So I
then tock my leave of my lord, and my lord
degired me to come and see him at dight,
about six o’cldck in the evening, forhe Lad &
great many come to bim, but then heshould be
at leisure, and bad many things to say to me.

_Att. Gen. At that time did my lord express
bimself as discontented, and that it wasirksome
to him to be brought as a witness ?

Blake. He only said those words that I
have told you, and looked up and turned up
his Dclayes towards Heaven when he said so.

r. Williams, Pray, where ia Mr. Benja-
min Mercer > Swear him. [Who was sworn.]

L. C. J. What do youask him ?

Mr. Williams. We bring him to prove that
my lord Anglesey was served with a subpaena,
but is so ill of the he cannot come.

L. C. J. If that be all, there is no question
of it, but that he was subpcenaed. )

Mir. Williams. If your lordship please, we
will prove in what condition my lord Anglesey
is, and then we hope your lordship will give us
leave to prove what my lord has said councern-
ing mE ord Howard's discourses with him.

L.C. J. No, certaioly, Mr. Williarus, and {
am sure yon ask it not as expecting it should

be ﬁﬁnted. .
r. Williams. 1 lay it before your lordship
and the court. .

L.C. J. Ay, you lay it before us, but you
are a lawyer, do you yourself think fit it
should be done ?

" Mr. Williams. My lord, I must submit it
to you. .

L. C. J. Come, will you consent that what
the duke of Monmouth has said, shall be given
in evidence, and then I presume the king’s
counsel will consent to your request P

Mr. Williams. 1 coosent? Here is my
client, my lord, in court, I can consent to

nodmlg. )
L.C. J. Butif so be there be leave given on
‘one side to tell what another semon as said,
why should it not be consented to on the other
side, that it be proved what a third person that
is abeent has said for them ?

Recgrder. Ay, Will you consent that we
prove what the duke of Monmouth has said ?

Mr. Williams. We don't know what the
duke of Monmouth bas said.

L. C. J. But you do kaow it is not evidence,
nor fit to be granted what you ask.

Mr. Jones. You know that it is not for your
pu what be bas said.  ° ’

r. Williams. My lord,» We must go ac-
ing to our instructions.  °

L. C.J. But you know the law, why should
you offer any such thing? Your offering it
will make the “lay gens,’ that know not the law,
think that the court puts hardships upon peo-
ple, in denying things which you that under-
stand the law khow can't be granted. ’
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Mr. Williams. 1 do not press it, my lord, but

. Jeave it with you.

L.C.J. Why do you spend ‘our time in

arging things that are nothing to the purpose,
and cannot be allowed ?

Mr. Williams. Now, my lord, We will go.

on to another part of our defence, and that is,
to cell witnesses to the weputation of Mr.
Hampden, and his behaviour, to satisfy ¥ u,
that he cannot be such a person as the indict-
me:t says,and as he must be if it be true what
this gentleman, my lord Howard, has sworn.
Mr. Thompson. We will first examine my
lord Paget. [Who stood up.
M. Willioms. Myord, Weask you te that
uestion. Have you known this gentleman
r. Hampden, and what sort of a man is he?
Lord Puger. 1 have good reason to know
him. I have known him a t while, and
bave always believed bim an honest anda pru-
dent man, a man of honour, and virtue, and

integrity, my lord ; and have had no reason to’

have other opinion of him. I know he has been
always, ever since he care abroad into the
world, a man that hath loved bis study, and
books, and a costemplative life. And therefore
T should not be apt to beliese, that he could ap-
Ply himself to a thing so cnn to his own
nature, and to that way that he delighted in,
?nd bad always hitherto applied himself unto,

mean to engage in a design of so much ma-
lice and wickednﬁ.

Mr. Williams. My lord, You have had along
coaversation with the knowledge of Mr. Hamp-
den, you say. What say you as to his dispo-
shtion; because this indictment says he 15a
person of a turbuleat, factious, seditious spirit?

Lord Paget. I have always known him a
quiet peaceable man, not med)c,iling in business,
very friendly, free from all turbulency, not o
much acquaintance, nor desirous to make
it Gen. Pray, mylord P he

Att. Gen. Pray, mylor et, upon the same
oath you have tayi;en,y have ;g, uotp:tn any time
hmn‘{ him express dissatsfaction 88 to the
mal-administration of the government ?

Lord Poget. No, never to me in the least,

Att. Gen. Not at the time of the last West-
minster parliament ?

Lord Paget. No, 1 never heard him then,
nor at any timeé else. .

Mr. Willioms. Mr. Hampden was then in
France, and not in_that parliament, tho he
was a member. Where is Mr. Pelham

L. C.J. Hereheis. He sits down here,
EPoin ing to the table.] What would you ask

im ?“Iﬂe wagsworn. }

. Mr. Williams. Sit, will you plepse to ae-
Qoaint the court what acquaintance you have
had with Mr. Hem
wliat yoa know of him?

L.C.J. You hear the question, Sir, how
L«:ig?have you been acquainted withMr. Hamp-

Mr. Pelham. 1 have been scquainted with
Mr. Hampden about five or six years living
asar him, and all that I could ¢ from

en, and how loog? And | bai

~

bim was, that he was a man much addicted to
his studies, kept much at home, and I peves
observed that he had much acquaintance ; bat
as to the business before you, 1 know nothing
of it, nor never heard him speak any thing re-
lating to it. "L e

Mr. Williams. As to his spirit and dispoe
gition, is he a turbulent man? .

Mr. Pelham. No, [ never found him any
thing like it. We bever talked together of
matters of that nature.

Att, Gen. Were you ever in his company
at any time when he discoursed about govern
ment ? .

Mr. Pelham. No, 1 was never with him ag
any time when be discoursed of any such
thing. .

Dﬁ'. Williaﬂﬁ. Sirrgenry Hobart.hm bei
Att. Gen. lord, we o i ing &
witness. He isyone of his bﬂm s

‘Mr. Williams. That was upon the Habeas
Corpus act, oot upon this indictment. i

fﬁt. Gen. If he be bail for the defendant,
my lord, he cannot be a witness. ]

Mr. {¥illiams. 1 appeal to the rule of the court,
whether he was not bail upon the Habess
Corpus act pnk ?

Att. Gen. Appeal where you will, the bail
cannot be a witness.

Mr. Williams. We moved for an Habeas .
Corpus the begioning of last term upon the
late act for Habeas Corpus’s. And thep at the
last day of the teym upon Habeas Corpus be
was brought up thither, and was bailed upoa
that writ. .

Att. Gen. Are not you one of the bail, sir
Heory Hobart. ..

Sir H. Hobart. I was one of his bail, I think
it was for his aj .

LC.J lprMe of his bail that be
shall appear in this court the first day of this
term, and so from day to day, till he shali be
discharged, and remains under that recogni~
zance, then in any case against him he cannot
be a witness for him.

Att. Gen. But they mistake the matter, he
was then cha with this indictment: He
then pleaded to it, and was bailed to answer the
indictment ; and surely in that case he can
never be a witness.

L.C.J. That is certainly very true, and
you know the law so well, Mr. Williams, -
that I wonder you will insist of it; in every
ordinary case, it is every day’s practice w0 deny
the bail to be wimssest.h ol

Att. Gen. Here is the person principal,
they render him in custody ? ) el .

el C.J. Ay, what say you, will you repder
bim in custody ? Then we will discharge the

il . . .
Mr. Williams. My lord, I will tell you what
we will do. .

L.C.J. Tel me;‘%ﬁt yon;gllddol Ané
éwer mYy question,) you er him in

Mr yium We will change the bail, tmy

3 e ¢ bail, my
lord, and find some other sufficient person te
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stand in sir Heary Hobart's place, rather than.

lose our witness.

L. C.J. With all my heart. )

Mr. Willioms. Here is Mr."?shhum, my
lord, a gentleman of ve.

L. C33 But you'?uﬂndq bim first,
and change the whole bail. They must eater
into new izances. .

Mr. Williums. 1 canoot tell whether we can
do thet so very well, because the others, 1 am
afraid, are not all here. He is a mighty mate-
rial witness, 1 am sure. )

Att. Gen. My lord, Mr. Wilkams says he
is a material witoess, let him be sworn, I am 80
fair, I'll consent to it: Let us hear what he
can say. [Which was doue.}

Mr. Williams. We thaok you, Mr. Attor-
ney. I amafraid you wop'tlive long, you are
20 good natured.

C.J. But you arelike to live for your
good nature, Mr. Williams.

Mr. Thompson. Sir H::g Hobart, How
long have you been acquainted with this gentle-
man, Mr. Hampden ? .

Sir H. Hobart. I have known him any time
these ten years.

Mr. Wiltians. How has he been, Sir, as to
his disposition and spirit? Did you ever find
bim to be of a turbuleat temper?

Sir H. Hobart. Very far trom it always.

Mc. Williams. Have you had any mmtimate
couversation with him ?

8ir H. Hobart. 1 have known him all along,
1 say, these 10 years, but of late I bave had
more converse with hima some few years in
travel.

Mr. Williwns.
Sir? - :

Bir H. Hobart. 1 was with him continually
at Paris, and abroad.

Mr. Wiltiams. What say you as to his loyal-
ty and principles? Yas he a factious, sedi-
tious person?

8ir H. Hobart. 8ir, he always expressed a
great esteem for the government, and great re-
spect and duty to theﬁng.

Mr. Williams. Pray, Sir, when went Mr.
Humpden abroad to go into France?

8Sir H. Hobart. He went into France for his
health about November, (1680,) I think it was.

Mr. Willians. How loog did be continue

Had you much eonversation,

8Sir H. Hobart. 1 found him in Paris the
May after.

. Williams. How long did youtarry there,
8ir, yourselt ? :

Sir H. Hobart. 1 went from Paris in Jure,
and came back again to Paris about October or
November, the same year, and I found him in
France still.

Mr. Williams. And when do you take it he
returned into England?

Sir H. Hobert. I was with him till he came
ov::i which was abont September, (1683,) 1
thi -

. Mr.. tan. What do you kmow, Sir, of
bis intentiona to go again sea?

N
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Siv H. Hobart. When Sir, do you mean ?

Mr. TAompson. Since that time he came
over, you sy in Se, ber (1682. :

Sir H. Hobart. He told me of it often, I -
think it was about March, more particulary
oace at his own house.

Mr. Thompson. What March, Sir ?

Sir H. Hobart. March 1683.

Mr. Thompson. That is last March.

8ir H. Hebart. Yes, last March, he talked
of it several times, particularly once 1 went
about some .busiuess of my own, and then ke
discoursed a great deal of his going over with
my lord Mountsgue that now is; for be told
me his health was not yet established, for he
came over out of an hot country in autumn,
and. had been all the winter in this colder
couatry, and the air he found had impaired his
health aguin. And it was not only what he
told me, but I bad a letter from a friend of
mine in France, to whom I had sent to desire
him to come over; but he writ me word, no';
Mr, Hampden was coring over aguin, and he
would not come back aguio yet. o

Att. Gen. Did he tell you when he intended
to go over, sir H ? :

ir H. Hobart. Assoonas Mr. Mauntague,

my lord Mountague that now is, could
;gady, who was to carry his lady over with,

im

Mr. Williams. 8ir, do you kmow of aay
preparation made by Mr. Hampdeu for it?

Sir H, Hobart. He had resaived to take his
lady with him, because Mr. Mountague’s lady
weat, and 50 I believe did prepare accordingly.

Ate. Gen. Did Mr, Mountague go over ?-

8ir H. Hobart. He did not go thes, but
since be is gone.

Att;Gen. Were
time ?

Sir H. Hoburt. ‘This was in England, at his
own house. } -

Mr. Williams. Pray, Sir, what is his dispo-
gition ? .

Sir H. Hobart. He was always inclined toa
studious life, and kept very little company. -~

Att. Gen. Was this in March, 1683 ?

Sir H. Hobart. Yes, be came over in
teinber before. 1 always observed him to be of
a retired temper. .

4dtt. Gen. You sy in 1680 be went imto
Fraoce, and 1682 be came over again ? -

8ir H. Hobart. Yes.

Att. Gen. Pray, sir Henry, since you com-
versed 50 much with him, have you heard him
since the last parliament at Westminster, or at
any time have you been by when he hath dis-
coursed his opinion abeut government ? ’

Sir H. Hobart.- Truly, Sir, I do not take my-
self to be capable of "discoursieg with him
about any sach matters. )

4. Gen. Have you beard him at soy
time- complain of the nal-administration of the
government ? :

e G A e mever beard such

t. Gen, (] aever L
thing from him P yoa - ’-. -

you in Fraonce thos at this

Goog lc
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‘lived with Mr. Ham

8ir H. Hobart. No, never. .

Mr. Wiltiams. 8wear Dr. Lupee——My
lord, we must desire an interpreter, for the
doctor speaks French only. '

- L. C.J. Swear an interpreter. .

Mr. Williams. Dr. Buruet, orif he be gune,
call sir Henry Hobart again. We musat
the favour of you, sir Henry, to be an inter-
preter, you understand the French tongue very
well.

8ir H. Hobart. I willdoit withallmy heart,
8ir, as wellas I can.
L. C.J. Swear him.

Then the Doctor was sworn, and the Qath

‘repeated to him by Sir Henry Hobart in

French,

Crier. You shell well and truly interpret
between the couwrt and the witness, and the

- witness and the court, aecordinﬁ to the best of

your skill and knowledge: 8o help you God.
M. Thompson. Sir Henry, will you pledse to
repeat what questions we shall agk, and what
answers he makes? .
Sir H. Hobart. -Yes, Sir, as well as { can, I
will, .
Mr. Williams. Pray, Sir, ask the doetor this

: znestion, If he be acquainted with Mr. Hamp-
en ?

Sir H. Hobart. Yes,hesaysvery well. He
fived near two years with him.

Mr. Thompson. How long is it since ?

8ir H. Hoburt. Four years since, he says:

Mr. Williams. Pray,in that time, what was

- his disposition ?* was he a seditious and tacbu-
-lent man ? Or was be a studious retired man

or what? . . . ’
8ir H. Hobart. He says the two years he
n, be kept him com-
in his studies, and all that tme he found
g:ng,ad no other inclinations but for study and
knowledge, and his inclinations were very vir-
tuous. He always observed in his discourse a
great submission and respect that he had for
the Jaws of his nation, and his prinoe, and to
that d he was a faithful subject to the
king ; that ence he told him, in discoursing
with him of the late Pop_iil;};ulot, that he was
ready. to sacrifice his life fortune for the
kilﬁ’s service. .
r. Thompson. Ask him what discourse he
had with him of the plot since it brake ont.
L.C.J. Will that be any evidence do you
think, Mr. Thompson? W& Mr. Hampden’s
daclaration be any evidence, be bei s‘sleson
accused? Do you think he wo:l% the
doctor; or any body else that he was %
when he was hke to be questioned? That w

® Asto this Examination, see in this Col-
lection Mr. Erskine’s observations in the Case

 of Hardy, a. p. 1794, previously to the third

examination of Danie] Btuart; together with
the of the other counsel, and the
opinim:bd delivered by Lord gelnd‘ Justice Eyre,
upon ismbility of roposed eXami-
nation of Skpart, ¥

beg | discoursing with Mr,

have been a wise bifkiness indeed. Yousay he
was a_very studious man,.and-d learned man,
truly if he had done that, be had hestowed his
time in learning to-very urpese, -
‘l:}lr. Willli;am:. My lord, That that we would
ask him is this; This , the doctor, bet
ﬁnmpden upon the disc?g
very of the late cudispiracy, and of the danger-
ousness of the time, he would have advised Mr.
Hampden to have gone; no, be said, he would
not, for he was an innocent man, and would not

stir.

L. C.J. Well, ask him what you will, but
his declaration of his own innocence cannot be
taken for evidence. -

8Bir H. Hobart. He says, since this plot was
discovered, he was going one day to visit Mr.
Hampden, and going through Long-Acre, be
get a Fre;)ch ml;niswr, a Savoyard minister —

ut, my lord, he speaks so fast and on
with so ixuch ata hJ::, that I cannot gem-
ber it all, :

Mr. Williams. Well, what said that minister
to him ? ' ’

8ir H. Hoburt. He says this minister asked
him if Mr. Hampden was not concerned in the
plot, and upon that he went and told him what
the minister had said to him.—He says, he
told Mr. Hampden, that the duke of Monmouth,
and my lord Grey were hid—He says, upon
that h{r Hampden said to him, I will ‘never
fly, nor con myself, for my conscience re-
proaches me in nothing. :

L. C.J. Ask him why does be think the
French minister, the Savoyard, as be calls him
shl:)tuld ask whether Mr. Hampden were in the
plot? o

Sir H. Hobart. He says Mr. Hampden said
he would rather die innocent than fly with the
imiutation of guilt upoo him.

. C.J. But ask him the question I put,
why should that Savoyard parson say so?
What reason had he to think Mr. Hampden-
was in the plot?

Sir H. Hobart. He says the minister did
ask him, but be cannot tell what reason he had
to think so. -

Ait. Gen. Pray, sir Henry, ask him this
Elestion; how long ago it was since be left

im ?

8ir H. Hobart. Four years, he shys.

Att. Gen. Where was it, in Eogland or
France? ) :

Sir H. Hobart. Whilst he lived in Blooms-
bug, he mays. S

r. Williams. Call Dr. Needham and Mon-
sieur Justell. [Who appeared. And Monsicar
Justell wes sworn.] Pray, Sir H. Hobart, wil}
youaskMopsienrJustel{ who s, Freach
too, if he know any thing of Mr. Hampden's
resolution to trave{ with Mr. Mountague into
France ? .

Sir H. Hobart. He says, Yes. Hedid tell
him he was going into France, and be offered
to carry some books for him aloag with him.

Mr. Willioms. What company was be to go
in, and what time ? .
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Sir H. Hobart. He n{? Sir, he cannot be
exact (o the month when My, Hampden spake
of going over, but hc says it was a great while
befgo:e is plot came ta be discovered.
Mr. Williams, Was it some wonths before?
Sir H. Hobert. It wada month before it was
known, be says. . :
Mr. Williams. In what company was-he

t0 gg ?
ir H. Hobart. He said he was to go with
Mr. Mountague. ‘

Mr. Conyers. Pray, Sir, will you ask him,
was he employed to get any French servants
w0 be with him ?

Sir H. Hobart. Yes, he says.

L.C.J. Ay, but what was the question?
For there is such a crowd of people before the
counsel, that the Court cannot hear Mr. Con-
yers'squestion. g

Mr. Conyers. My lord, I asked him whether
he was employed Yo get any French servants to
* be with Mr. Hampden. . -

Sir. H. Hobart. Yes, he says. :

L.C.J. Well there is Dr. Needham, what
do you ask him? :

Then Doctor Needham was sworn.

Mr. Willians. We call Dr. Needham for
this purpoee, my lord, to prove that these
gentlemen that are accused, Mr. H;:rden,
and my lord of Essex, and the others, very
little esteem, and mean opinion of my lord
Howard. And bow one, they so little es-
teemed, shoald be let into so great a seeret,
will be very strange to imagine. - Dr. Need-
bam, pray, what can you say of any of these

ntlemen’s opinioos of my lord Howard?
whax opinion had my lord of Essex of bim ?

L.C.J. Is my lord of Essex now betore
ws ? What is that to this case, Mr. Williams ?
Let oy lord of Essex have what opinion he
would of him ; how does that concern the
detendant ?

Mer. Williams. 1 tell yoa why I offer it,

“my lord

L. C.J. But pray, offer what is evidence,
and keep to the Eusiness before you.

Mr. Igilliums. ¢ Falsus in uno, falsus in om-
¢ nibus.” If we can prove that what be hath
said of my lord of Essex is false, he is not to
be believed against the defendant.

Att. Gen. Ay, but upon the evidence of my
lord Howard, all the rest were convicted.

Mr. Williams. 1 offer it only upon what is
here to day before you, he says, aty client, and
my lord of Essex were confederate with him
upon such a design. Now if my lord of Essex
was not there, then he is false in that, and that
he was not, we offer this as evidence.

L. C. J. But itis pot a proper evidence in

Mr. Williams. It is a sort of evidence—

L.C.J. Ay, it is a sort of evidence, but it
is not to be allowed. If you will prove Mr.
Hampden's opinion, you may, but you must
not for him bring proof of what my lord of
Essex, a third person, thought of my lord

Howard.
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M. Willioms. 1 only offer itthus—-

L. C. J. Offer whatis evidence, man ! Yoa
are a practiser, and know what is evidence,
but you have offered two or three things ta
day, that 1 know you do at the mme time
know is pot evidence, and I speak it that it
may not be thought we deay you, or your
client any thing that is according to.the course
of law. You that know the law, know itis -
80 as we say. Mr. Attorney has gratified you
in wnvuﬁ Bms‘»_yc?rfcmlr things malmd , but no-
thin i wi isfy, unless wé bi course
of other trials.

Mr. Williems. My lord, what I take not to
be evidence 1 do not offer, and where the Court
over-rules me, I have not insisted upon it.

L.C.J. No?

Mr. Willioms. No, my lord. :

L.C. J. But you would have insisted upon
it, if Mr. Attorney would not have beea 50 easy
83 to consent, and the Court would -have let
you. Pl;y keep to the business, and the
methods of law ; you know the law very well. -

Mr, Williams. My lord, I bumbly appre-
hend this may be evidence, aod I Jay it before

ou. My lord Howard has proved that my
ord of Essex and five more, of which Mr.
Hampden was ooe, met and consulted about
such matters. We may, I hope, be admitted
to prove, that my lord of Essex was not there ;
for if we can take off his positive proof, as to
any one of the circumstances, we take off from
the truth of the fact. If all the ns wers
not there; then my lord Howmszm mistaken
in that, and accordingly must not be believed
in the rest; therefore, my lord, I press it no
otherwise : he hath proved these six L
were there. 1 offer this as some evidence,
That it is unlikely it should be so, because my
lord of Essex had so little opinion of my lord
Howard, that he would never consult with higa
about any watter.

L. C. J. Then certainly my lord Howard is.
to be believed, to all iatents and pu for
here is a record of the conviction of my lord
Russell, and of colonel Sidpey, and all upoa
the testimony of this geatleman, my lord How-
ard ; and is not-that more to support his credit,
than a flyiog report of a third person’s opinion
of him. And yet after all we say, it is no evi-
dence aguinst Mr. Hampden, and bas been
waved by Mr. Attorney. 1

Mr. Williams. Then I will not press it, my
ford. : .

Just. Withens.” It is no evidence, certainly,
Mr. Williams. .

L. C.J. It seerns my lord Essex had such
an opinion of my lord 's evidence, that
he thought fit to cut his own throat, rathes
than abide the trial. .

Mr. Williams. Call Mr. Murray.

L. C. J. Suppose my lord of Essex had saidy
That he was out of the plot, and Mr. Hamp-
den was in, would that bave been good evi-
dence against Mr. Hampden, do you think ?
Pr;{rmmd what is the business before you? .,

- Williams. Swear Mr. Murray. [ Which
was done.]
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L. C. J. Well, whas do yeu azk this man ?

- Mr. Williams. My jord, we call him as*to
what 1 cpened of my lerd Howard’s opinion of
the world to come, and rewards and punish-
ments there. .

. L. C.J. Mr. Williams, Pray take notice of
this: private discourses that le cannot
comsto make answer unto, becaume_v cannot
imagine to have them objected, are a very odd
sort of evidence.

Mr. Williams. Therefore I apened it wari}
and tendefly ; my lord, the witness will tel
you the story bester than I, -
 L.C.J. 1 cannot tell what Mr. Wiliams
Bas said, or I .have said in heat of talk or

vanity. God knows how often all of us have {°

taken the great name of God in vain: or have
said more than becomes us, and talked of
shings we should not do.

4tt. Gen. My lord, bow can my lord
Howard be prepared to give any answer to this?
¢ L. Howard. My lord, this presses hard

upon my reputation, my lord. I profess before |-

God I do not know this- fellow; I never saw
him in my life before as ¥ know : but a com-
peny of impudent fellows take the liberty of
nym%what they please.
L:C. J. To rake into the whole course of
a roan’s life is very bard.
. L. Homward. 1 would fain bave these fellows
dare to say this any where else of me.
© ¢ Mr. Williems. Well, my lord, we will
wave it.’
L. C.J. They do not thiok it a fit thing to

press it.

L. Howard. But, my lord, it concerns me
in my reputation; who is this rascal they
hringyhere ? God’s life, who is he ?

L. C.J. We must be tender of men’s repu-
tation, and not let every thing come as evi-
me when it is not fit to be evidence, to put
sldrs and scandals upon men that they cannot
be to wipe off. Is he convicted of
sny cnime ? If be is, you say something, shew
she record of it. : .

: Jas’t‘:l Zligt::'ul.aMr. Williams. You know the
cate adj tely in this Court, a person
vas ind{eted offorge{y, we would net letpgem
g:o evidence of any other forgeries, but that

which he was indieted, because we would

not suffer any reking into men’s course of life,

to pick up evidence that they eannot be pre-
red to answer to.

Mr. Williams. We have that for my
lord’s honour too, as not-to press it, only we
had it in our briefs, and we must go accerding
@ nur instructions. ’

L. Howard. 1 desire to kmow whn that
rescal isP What is heé ? Where does he live ?
I will make him an example.

L.C. J. Pray compose yourself, my lord,
there isnothing of this pressed. -

- L. Howerd. To say I am an atheist, my
lord? What can bea reflection ?

" L.C.J. He bas not told us any such thing
a8 yet. ' And we will take care t{ut nothing

L. Howard: 1 vow to God, my | 1do
not kvow the maa. ods =y O'd’ '

L:C.J. My lord, do you think that every
thing that a man ‘speaks at the bar for hm
client, and his fee, is therefore to be believed,
because he said it? No,the jury areto take
nothing here for evidence to guide them of
what the counsel say, byt what is approved.
They are to judge ‘secundum allegata et
¢ probata,’ that is their duty.

L. Howard. Does that fellow look like a
man of that figure, that I should say any thing,
or have any conversation with him ? i

L. C.J. My lord, I don’t -know what he is,
Go on, gentlemen.

Mr. Williemns. My lord, we have dpne with
our evidence, If Mr. Attorney will leave it
here, we will. -

Att. Gen. My lord, we won’t mistrust the
evidence, oor the court.

Mr. Hampden. My lord, I desire to speak a
word myself, if you please. v
LC.J in God’s name. * You, or your _

. J. Ay,
leounsel, I wiﬂ hﬁ“ all you will say, and as
ong as you will 8 Y vided you s
witinlh(yeboundsolpe‘kdeceng; Y peck

‘Mr. Williams. My lord, I think it bést to
leave it to the court: We hope we make it
clear that our client is innocent.

L.C.J. Would to God you were innocent,
that is the worst wish I wish you, but we will
eithe;lll:lear him or you speak, speak as long es
you will. R

Mr. Wallop. My lord, I desire to make but
one observation.

L. C. J. Ay, in God’s name make what ob-
servations you wili, Mr. Wallop, I hindered
you from making your observations at first, be-
canse | knew it would be desired afler the evi-
dence was aver,

Att. Gen. Then, my lord, J expect to be
heard to0. If Mr. Hampden makes a speech,
I will reply, or if bis coansel doit, 1
the last word, for 1 will have neither the party,
nor the counsel t;) 8] e afler I have summed
up the evidence for the king. * Mr. Ham
ul:d his counsel are all ox:?g pden

Mr. Wallop. 1 heve but one short observa-
tion to make.

L. C.J. Goon then, Mr. Wallop, and - say
' what you will.

Mr. Just. Witkins. I think it is very fit you
should do it of both sides ; it is a cause of great
concemrment. - -

Mr. Williams. My lord, we will leave it
here, 1 think.

L. C. J. Take your own course, do not say
we hinder you of saying what you will for
your clieat. b

Att, Gen. Let them do what they will.

L. C. J. I will sit still, make speeches every
one of you as long 8s-you will.

Mr. Just. Waicot. Tt is fit they should
what thoy can for the advantage of their

Mr. Willians. My lord, we leave it to the
eourt.

beoffared bat what is fitting.

[~~L.C.J. Geatlemen of the jury, the evis
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dence has been som long, and the coun-
sel both for the king, and for Mr. Hampden,
against whom this indictment has already been
found by the grand jury, having left it to the
court to sum up all, ishall do it as well as I
can: Aund the question before you, gentlemen,
is, whetber the defendant be guilty of the of-
fence charged in the indictment, or not guilty,
and there having been so long an evidence on
the one side, and on the othen it will be fit for
me, according to the best of my remembhrance,
to belp your memories, by recollecting what
has been raid on both sides, which I shall do as
near as I can, and if my brethrea will please
to supply aoy thing that shall be omitted by
me, nay, if the counsel for the king, or for the
isoner, will pat us in mind of any thing that
. has been spoken, and proved either against, or
for the party indicted, 10 God’s name let them
hare liberty to it: Por it is fit the ques-
tion should be left before you with all fairness;
and according tq the best of my observation
and memory, thus it stands.

The first thing, Geutlemen, that is consider-
uble to you, is, that there is such an indictment,
as has been already opened unto you, that is
preferred against Mr. Hampden, that does set
forth, that Mr. Hampden is a seditious person,
nad a man, acconding to the language of the
indictrnent (which were words of course and
form in an indictment of this nature) of an evil
disposition, designing to disturb and distract the
government, and that he, with several other
yersons, did conspire to bring in troubles, and
perplexities upon the government; aund in
order to that, that there were some meetings
between him and several other persous, and

- that there was a design to conciliate some per-
sons of another nation to go along with thew in
their design, particularly some io the kingdom
of Scotland. This is the purport ia the indict-
ment, to which the defendant has pleaded not
guilty.

Gentlemen, the evidence for the king has
been of this sort, they did at the beginning,
which yet [ must tell you by the way, is not
any thing of evilence, but the king’s counsel
would make some overtures to press on their
side, as the defendant, and those that are of
counsel for Mr. Hampden, have made sume
Jittle hints to press on their side, that some wit-
nesses the one and the others would have had
here, were subpcenaed, but could not be here,
It seems by the prool', Bere was a mesting, as
it was between six severn] persons, and they
name them, the duke of Monmouth was one,
the lord Howard anuther, the lord Russéll a
third, the earl of Essex a fuurth, Algernon Sid-
ney s fifih, aod Mr. Hampden the sixth.  As
for my lor:d of Essex he is yone to bLis lung
home. my lord Russell and Mr. Sidncy have
received sentence, and been executed.  So
there remaios three surviving, and say they
that are for the king: We produce my lord
Howard, and we have takens«are to summion
the duke of Monmouth, by leaving subpenas

YOL. I1X,

‘where it conld be thought he was to be meti
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with, with promises of his servants to deliver
‘them to him in order to have_the duke tobe a
witness for the kinf this day. 1 presume the
meéaning is, they woald infer from that, that
they would give an account of the fairness of
this p ing, though it has been a matter
‘that has obtained & sort of belief in the world,

s though the duke of Monmouth had devied °

that there was any such thing as this confede-
racy and conspiracy: And that has given peo-
ple occasion to be of very different opinions and
persuasions about the matter; but, say they,
to shew we are not afraid to have the truth
tome out, we bave done as much as in us lay
to get this person hither: Therefore we have
left subpeenas at his houses, at his lodging with
his servants, and they have promised to take
care they should be delivered to bim, and Le is
not come.  Aguainst this, on the other side, say
they for the defendant, we have token all the
care we could to bring my lord Anglesey, who
was to havé been a witness for the advantage
of the person indictzd ; but my lord Anglesey
is at present afflicted with a fit of the gout, and
for that very reason we cannot have him bere.
And so0 lhey shew, that they have been very

zealous 1o get witnesses on their side to vindi- .

cate their reputation, but they did aot meet
with that effect that they desired.  Thesc two
things, gentlemen, are matters that are used
both against him onc way, and for hirn another.

But now to come home to the evidence upon
which this matter is to turn, and here you are
to consider, that whatsoever has been said or
offered by the Ling’s counsel on the one sile,
or the counsel for the defendant on the other
side, (I calLhim g0, for it is but a trespass
though a great one) you must not take into
vour copsideration at all any further than as
their allegations are supported by the testimony
that has been given : and whatsvever the wit-
nesses have said either foror against him, and
out of that testimony ns near as I can rcinem-
ber I will give you the objections, and their
arswers, with the observations that bave been
wade, or do naturally arise out of the facts in

roof.

My lord Howard, in the first place, gives
an sccouit of this matter, and, gwntlenien, the
times will be wonderful material, and therefore
1 beg you would take a pen and ink, and mark
these material circumstances as you go. For
in all matters of fac: positively prov

, which .

also have their credit supported by circum- .

stances which do accompany them, the testi-
roonies given of such facts pre to be valued ac-
cording as these circumstences keep touch
with, and bumour, as [may so say; the fact
that they are to cvidence the truth oft

My lord Howuard dues therefore in the first
place acquaiut you, that sbout Michaelinas
there was a discourse between him and my
lord of Shaftesbury, and that wes conceruing
a rising intender! to be had, and he tells you
how that my lord Shaficsbury was fully res
solved upon it ; that things at leogth came to
that pass, that he was forced, to go from bis

4B
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- own house, as he said, beiog disappeinted by
the duke of Monmouth and others who had
promised to join with hin, and was retired to
the house of oue Watson in or near Woudstreet,
But lie understanding where he was, my lord
Howard wentto bin, (I thiuk, he says, my
Jorid Shaftesbury sent 1o him) when he came
my lord Shaftesbury-told bim, that although
there bad been such a disappointent by thuse
persons he named, yet that did not take off his
‘edge, but he was resolved to go on himself,
nay, though his body was infirm, yet he would
_be set ou horseback, though he was lifted up,
to appear in the head of a party that he had
prepared, aud were ready whci he would cali
thein.  Aod he began then to reflect upon the
disappointment ot the duke of Mommnouth, and
as though the duke of Monmouth had only a
prospect to advance himselt, and had only an
eye ug:on his own particular interest. 'That he
50 managed matters, as if he desigogd to have
the sole “disposition of all things whatsoever,
and began to be uneasy with the duke of Mon-
mouth. My lord Howard did endeavour to
have prevniéd with my lord of Shaftesbury for
a revonciliation between the duke of Monomouth
and him, it being a matter that required so
much safety and securily, and did desire him
that he weuld have some intercourse with the
duke of Monmouth, in order to conciliate n
“Triendship between them, that they might go
band in hand.  You find he was under some
difficuliies about this matter, he was not able
to bring the thing about ; for after he had spake
with the dukeof Monmouth, and prevailed with
bim, ny lord of Shaftesbury was peévish, and
talked at a distance, and when he had appointed
a meeting one time, it was provented 5 oy
Ford Shaftesbury went away into Hollznd, and
there died in Holland.  This is the substance
of what my jord Howard says as to that
maticr.

But, Gentlemen, this is eaterial, and T will
tell you why 1 think it material; because the
covnsel for the defendant Lave made it an ob-
Jectinn particularly to my lord Howard’s testi-
mony, that iny lord [loward is particular as to
the day ofter Michaelmas-day, but be is not
su particular when he comes to speak of other

*times upon which the true question before you
depends.  Formow he speaks more generally
as to the meetings at the defendant’s, and m
lord Russell's, that they were about the middle
of January and the beginning of February, and
Is not particular as to theday. I speak of this
becanse that bas been made use of as an ob-
Jectinn against my lord Howarid's testinony.
Aod I will tell you as near as I cau, all the
‘ohjections that have heeu made agsinst this
testimony after such time as 1 have settled it,
gnd laid beture you what the whole of it
amounts 1o.

. Then cemes my lord Howard and says, that
meedr:r with the duke of Monmouth some
time ctier this they began to talk together,
amt they thought that though the business had
failed in the managery of my lord of Shaftes-

bury, yet it was fit- there shanld be 8 reassum-
ing of the business again ; but in order to set-
tle matters that thiogs may not go incon-
siderately on, it was thought fit that they
should resolve themselves into a certam num-
ber that were confident one of another, in order
to steer and transact these matters the better
among theraselves.  And they must be persons
fit to be trusted, and for whom there should be
an undertaking among thern for their faithful -
ness and integvity ; for ail persons are not fit -
to be trusterd, but only such as they agreed
upon. ‘The duke of Moumouth he undertook
for iny lord of Essex and my lord Russell,
those were the persons for whom he would en-
gage, as likewise for my lord Salisbury. And
thicn they began to talk of some more, parti-
cularly of Mr. Sidoey, but be was a cynical
man, and a philusopher, and they were first to
come to him, and to treat with him’in another
manner than the rest.  He was not to appear
as the duke of Monmouth, but to take hum in
his reticement and prisacies, and then they
might be the better able to break the matter to
bim. And he says accordingly ihere was a
time desigued on purpose; aund at that same
time the duke oip Moomouth and my lord
Howard did go and attack Mr." Sidoey ; the
found him on a private day, and dined wi
hi ; and upon tﬁat dinner the whole matter
swas broke up, and put into some method ; thea
was the whole desigu contrived as to the per-
suis that were to be engaged ip this matter ;
and ke says, they agreed upon six. The duke
of donmouth: undertook for my lord of Essex,
aud my lord Russcll and colonel Sidney under-
took for Mr. Hawpden. He speaks of my lord
of Salisbury ; but my lord of Salisbury wae
ucver there among them, and so [ put him
out of the case, I quit Lim from being of their
uumber, because there were but six in all, ny
lord of Esvex, and my lord Russell, who were
undertzlien for by the duke of Monmouth, Mr.
Hampden undertaken for by Mr. Sidney, and
wy lovd Howard ; for by that time Mr. famp-
den was come into the matter upon colonel
Sidney’s undertakicg.
Now we are got, écnllemen, by these steps
till we come ahout the middle of January ; Lut,
snys my lord Howard, 1 caurot positively say,
it was this day, or that day of the month; but
being about the' middle of Jacuary, I conjec-
ture it was about the 14th, but he is not posi-
tive to the day. He says, accordingly they

~went to Mr. Hlumpden’s house, which was the:

ﬂace first designed fur them to micet in.

¢ says, there accordingly t‘ey did all six
meet; and that it being Mr. Haompden’s
house, they thought it most proper for him
who was 1aster of the house, who usually
bids Lis guests welcome, to break silence, and
to impart the business of the design -they met
about. e says, accordingly Mr. Hampden,
after the first corupliments of entertainment,
did give an account of the business they were
come about, and that it was in order to have a

risivg. This, he says, was proposed by Mr.
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Hampden. He tells yon, then they fell into
debate about the time when, cnucerning men,
gmd arms, and money ; and likewise concern-
ing the places. He tells you the places wherein
the'rising was designed to be, were Devonshire,
Cheshire, Somersetshire, and ather places, that
is, 8s to the circamstance of the place. Then
he tells you concerning the time; it was de-
bated, Whether it should he all at one time,
or at several times ; whether they should unly
begin here, and thé country fall in, or ali at
once: that likewise they had in consideration
the business of” money, and that his grace the
duke of Monmouth did speak of 30 or 35.000/.
or some such sum at that time. But then, as
was natural for men of dehberation and cvnsi-
deration to consult about, they took into dubate
that they might not go headlong, to endeavour
to conciliate another party to chime in, as he
says, along with them, mn the business they
were going'ahout; and accordingly it was
thought fit and p , That there shou!ld
be an endeavour to conciliate a friendship with
some persons in Scotland, to fall in with them;
and then he tells you who the persons were
that were named : some of the names he re-
members, and otherx he has forgot ; he speaks
particularly of the Campbells, sir John Cock-
ram, and my lord Melvin: and he says, other
persons were mentioned, but he cannot re-
member their names; and my lord Russell
knew some of these persons, and the duke of
Monmouth knew some others of them, because
»f his near relation to the earl of Argyle, the

n that you know was proscribed tor trea-
son in the kingdom of Scotlaod. He says,
that so far the debate of this matter went, that
they thought fit a messenger should be pro-
vided, a trusty man to be sent into Scotland to
treat with these gentlemen about this matter ;
and my lord Russell I think be says, under-
took to write a letter to be carried by this mes-
senger (o these Scotch gentlemen.

He says, pursuant to this consualtation at
Mr. Hampden’s, a fortnight after, or there-
abouts, which brings it up to the beginnin%‘ of
February, then was the meeting at my lord
Russell’s house, and there they debated these
matters over aguin, and the whole manage
of dending a messenger into Scotland was le
to the discretion of colonel Sidney, and be un-
dertook that work, that was his post that he
was to manage ; and be does say, that he does
very well remember, that AaronSmith was the
K:l:on proposed then ; and though he was ua-

mown to some of the company, yet he was
well known %o others ; and by reason of that
knowledge that others had of him, they looked
upon lim as,a person very fit, and every way
gualified for it.

Bo that, Geotlemen, here is proved a consul-
tation in order to the.raising of men to infest
the government ; a discourse cuncerning money
and arros for this end, and the places where,
and the time whea; and of couciliating a
friendship with someé discontented persons in
Scotlud( to f-f;n’ and chime in with these con-
spiraters in England.
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And then there is yet another circumstanee
very remarkable, because thongh my ot
spake it not at the snine time that he delivered
his testimony ; yet upon the questivo ashed, he
gives you a plain aecount of it; and it hasa
plain dependance upon what went before. Said
they among themscives, It is proper for us, as
near as we can, to shut the door against any
exceptions about these men’s coming 1o treat
witlrus; but bow shall we get them hither
without suspicion? We tvust bare some vhams
or cant. or ather, to_be a pretence fur these
people to come into Eogland; and that was
:u;rced to be about some plastation in Caro-
ina.

This, he says, was the result of that rect-
ing ; and that when the meeting was broke up,
about three or fuur days afterwards (miad the
circumstance of time, gentleroen, for it is very
material), colonel Sidney and be met together,
they went to colonel Sidney's house, and there
be saw him take money out of a till, where
there were several hundreds of gulncas, or
pieces of gold; and as he believes, be says, lie
took threescore guineas, or some suchsun;
and told him it was to give.to Aaron Smith in
order to his journey into Scotland : That he
went vut with him ia bis coach, but Mr. Sidney
set him down by the way, and he himself wént
into London, telling him, Le went to that pur-
pose, to give Aaron Smith the money. Some
time afier, about a week, oru fortnight, orten
days after that, he says he met with Mr. Sid-
ey again ; and be says, Mr. Sidney gave him
an accouat, that he bad heard A. Swith had
been at Newcastle, but he had not heard of him
since that time, and that is another circum-
stance in point of time, gentleruen; so that
f'ou have here a positive oath made by my
ord Howard, that Mr. Hampden was privy,
and consenting to all these debates, as to the
raisiog of wen, and the levying of money, and
about the conciliating a friendship with these
men of Scotland, and about sending & incssen-

r into Scotland to that purpose. And if my
ord Howard do swear true, no man living can
doubt but that Mr. Hampden is guilty ot this
indictnent. The first meeting was at his
heuse, and there he- did take notice of what
bad been -formerly done, and proposed the
things, breaking the silencey and entering into
the debate ; which shews that he had been dis-
coursing about it before, and had it in his
thoughts before, or else he could not hare
propounded it as the end of their meeting.

ow this, Gentlemen, here is a positive
fact; and as Mr. Williams says true, no
man living can give any answer to a positive
fact, but Ey some other things that may be
circumstances to eppose ‘that fact. Now he
says, there are po circumstances that have
been proved, that will give any credibility to
what has been deposed, besides the positive
cath of my -lord Howard. So that, says llg,
your fact, though it be positively sworn, is
not supported by an mircumsumces of the fact,
that may give credibility toit. And Ire objects,

s
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very materiglly ; for if it be not supported by
credible circunistances, then indeed it would
be less material; yet I caunot say, it would
not be at all inaterial ; it is material, and you
are to determtine, whether you have sufficient |
evidence given you, to induce you to believe,

that my Jord Howard is at this time guilty of |
wiltul and malicious perjury, for it is perjury, ;
and thatin the highest degree, if' it be not true
that be says; and God deliver all mars:ind
from being guilty of any such thing. 1 leave
that to your consciences, gentlemen, who are
the judges of it.

But, says the king's counse!, heve are cir-
cumstances that do support our fact, and the
credibility of it.  For, first, here is the circum-
stance of Aaron Smith, who was sent into
Scatland by Mr. Sidney in pursuance of this
design, and this circumstance my lord Howard
does subjoin to what he has positively affirmed
against the defendaat. Andptol?is circumstance
i a thing (bat may be belped by other proof’;
and what is this circumstance ? Say they, that
Aaron Sniith was sent into Scotland ; and in
order to pruve that, they have called one
Bheriffe, who is a man that keeps an ino at the
ggst house in Newcastle, from whence colonel

idney told my lord Howard he had notice of
his arrival at Newcastle; but had heard no
more of him after that. And this Sheriffe
sweurs directly, I saw that man they call
Aaron Smith, when he was shewn to me before
the king and the council; and Mr. Atterbury
swears he shewed Aaron Smith to him, and
then Sheriffe sweurs, that man you shew-
ed to me was the wan I saw at my house at
Newcastle, that chimes in with the circum-
stance of fact that Mr. Sidney heard from bim
at Newcasfle. And then there is the circum-
stance of lime when he saw him there; says
be, I saw him the Friday before Shrove-
Tuesday, which they in the north call Easter’s
Even. He came to iny house on Thursday
night, and went away d‘m'e next day, Friday ;
nod ho went with his guide, the other man,
uorthward, in order to his journey into 8cot-
land, as lie himself said. Says be, I remem-
ber the time very particularly, it was the
Friday before Shrove Tuesday last, this Fe-
bruary was twelvemonth: and he weut yet
further, says he, I did not only see him when:
13e went away, but when he came back again,
for he left his man at my house alk the time,
and he teils you what his vame was; for he
says, Smith went under the disguised nane of
one Clerk, and he did then talk oi going to the
western parts of Scotland, he named Douglas
as he thinks, though be is not pasitive in that, |
but he is in the person, that was the man.
Aud, says he, I sent for this person, the other
fellow, Bell, and he was the guide hetiad along
with bim, Aud upon Bell’s examination,
What says he? Scys he, I remember that
man came thither at that time to the other
man’s house: I'take it upon my oath that is
the man, and he went by the name of Clerk:
he hired me to be bis guide ; | went out with

-
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him on Friday moruing, and I weut slong with
bim all that day ; but upon Saturday,"which
was the next day, going northward with him,
my horse lil’ﬁl aund failed me : Thereupon }
was forced to be left bebiond, but I overtook
him oo Sunday night following; I overtook
him at such a place," and saw him withio six
miles of the borders of Scatand. 1 take it

. upon my oath, this is the man that was there

under the name of Clerk ; aund at his retorving
back agsin I took notice of lvim, I went up to
him, I drank with"him, aud we had discourse,
of wur journey. He told me at first, he was ta
go to the west of Scotland, and so he went
northward. . Afier that, which was about ten
or twelve days, he came back in, abd so
went southward towards London. This he doth
swear directly to be at that tine. -

Now, Gentlemen, the time is wonderful ma-
terial in that case, because that very time
twelvemonth that they talk of, is the beginning
of February. 1f you look upon your old
almanack of the last year (I happened to bave
one in my pocket, and looked upon it, when
the wen gave their testimony) aund there you
will fiad, that the Monda fore Shirove-
Tuesday, when he says, he left him within six
miles of the borders of Scotland, falls out ta
be the 19th of February; I will look upon it
again, lest I should mistake ; ’tis just so, and
that humours the time that my lord Howard
speaks of, which was about the middle of

ebruary ; a few days after that, be says the
mouey was given by Mr. Sidney; and then
for the time for Aaron Smith ta get to New-
castle, there is a fit space of time, for it falls
out that the Thursday that he arrived at New-
castle, is the 15th day of February, and so it,
fallsip well with my lord Howard’s testimony,
and so the Monday that he parted with him at
the borders of Scotland was the 19th, which
also just humours the time that he speaks of|
Sa that here is a circamstanee of {act to con-.
firm his testimony, both as to the sending the
messenger, and the circumstance of time.
That ke is the same man is proved by these
two wituesses, who agree in this, that he was
there about such a time; and it does likewise
humour that other circumstance of place, that
Mr. Sidney said he had heard from him frum
Newcastle, but oot since ; and then-there is the
other circumstance which backs and conficms
all, There wasnot ouly a sendiog for these per-
sons, but there 19 notice taken that
Cempbells, wba were to be assisting in thia
matter, were to come about the sham, and
under the disguise of purchasing plantaioos in
Carolina. About the beginning of June they
came to town, the twa Campbells, sir John
Cockram, and Mr. Monroe. Sir Andrew Foster
he tells yoa he met with some of the mep, and
they told bim, they came about the business of
Carolina ; and so the cant of Carolina is made

ood in this circumstance that way ; but when
the plot brake out, these men skulk, one fieg
one way, another another; some were taken
as they were escaping away by water ; others

-
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of them were taken upon the bed at noon-day ;

_in Moor-fields: Had the business came

_ over into England aboat been a fair, and a law-
ful, and honest business, why should they hide
themselves ? Why should any man snea{, and
skulk and be ashamed to own an honest and law.
ful busivess ? But this does humour and touch
the thing, exactly, as to that circumstance, that
Carolina was ouly a cant for to disguise their
coming over. These are tire two only circum-
stances that seem to be pretty strong for them,
to prove and support Sﬁe credibility of what
their witness bas sworn.

For, Gentleren, what a wonderful sort of

expectation would it be, That we shall never
convict a man of high-treason, unless you can
bring a man to be a witness that is ot con-
cerned? For then all these persons must have
been acquitted, for they intrusted none, it
seems, but' these six; they took care they
‘wrould keep it amongst themselves. Do you
think they called their servants to be witnesses
of what they were about? That is a vain and
idle imagination. In the Popish plot, what
witnesses of it had you there? Were they
strangers to_ the plot? No, you cannot expect
apy witnesses but such as the nature of the
case will bear.

This is the meaning of the evidence that has
been given for the king, and it carries a great
weight in it. But they have made an objec-
tion, which indeed is not remote, but may con-
cem the question very much. Say they, if we
prove my lord of Eassex was not there, or such

- @ one was not there, would it not discredit.the
evidence of my lord Howard? Yes, certainly,
it would wholly discredit it, and he were not
to be believed at all; nay, which is yet nearer
to the question, if Mr. Hampden, that had no-
tice all along of the times fixed wherein this
Jtransacuo' ndm wit, about the mig‘dle of

anuary an inning of February. For be-
cause rt}l':ey talk of tli‘e prints, Mr. Hampden
bad from them sufficient notice and intimation
of thetime. If Mr. Hampden, that hath had
all this notice, could have proved before yon,
that he was in France, or any other place at
that time, that had been wonderful material.
But all the circumstances that are any way
siguificant to support the credit of this matter
are very well proved; and so the testimony of
my lard Howard is, by these concurremt cir-
corostances of fact, sufficiently supported. -

Now, Gentlemen, I must tell you, This being
the substance of the evidence for the king;
1 will now, as nearas I can, give youan ac-
count of the evidence for the defendant ; it was
gned by Mr. Williams very ingeniously for

advantage of his client, as every man is
bound to say what he can for his client. He
marde a great many objections against my lord
Howard ; 8o if he could but shake the testi-
mony of my lord Howard, then he might
eagily bring off His client; and if you, upon
any thing that has been offered, either in evi-

_ dence, or-by way of observation fairly made
fom the evidence, do beheve my lord

2
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Howard has forsworn himself, you must
find Mr. H
bat if you believe he bas not forsworn him-
self, you must find bim guilty. o all our

matter is reduced into a very narrow com-

; and therefore 1 must repeat it again

what I said at the beginning, if my memory
do not serve me to recollect all right, the
counsel for the defendant shalls have free
liberty to inform the court of what has been
omitted.

First, says Mr. Williams, My lord Howard
was a man very deep in a oo:r:acy with my
lord Shaftesbury, by his own owledgment,
endeavouring to conciliate a friendship between
the duke of Monmouth and my lord Shafies-
bury : and so he bad a great band in the plot;
and what he might do on purpese to get him-
self out of danger from that plot, and procure
his pardou, is not known.

It is a very strange thing, that it should be
an objecuon before he had his pardon, that he
did it for fear, and to his pardon ; and when
he has it, now the objection 13, because he bhas
his pardon; and he got it, say they, by this
means. It seems, whether he had his parden
or po, it must be an. objection against him:
Before he had it, he was under the fear of not
obtaining it ’till the drudgery of swearing was
over ; but now he has his pardon, What now?

Why he does it on purpose to accuse other

people. Why, he says no more now than
what he has said before he was pardoned ; and
it after he is pardoned, when be is under na
dread or fear because of his guilt, he sa
the same things that he did when he might
in fear, how can that be an ebjection to him
It cannot be th t be does it to save his
own life, for that is as safe now by his pardoa,
as it can any way be ; and it is, and mustbs a
great satisfaction to his mind, and will be so to
any other reasonable man’s mind: And is a
lain answer to the objection of his fear, (for.

it is a“captious age we live io, that will make -

some specious objection or other, though it be
not of any great weight.) But h:w can it be
thought a man woull come and swear too
much, or too far, for fear he should net save
himseif; or, as they call it, swear himself iota
a pardon, when he bas his on? It might
be an objection before; but as long as he is
under no such terrurs mow, but stands right,
both by the laws of God and man to be heard
as a witness, I think it would be hard for any
one to come, and say, This man would for-
swear himseif. What should provoke him to.

o the defeadant, not guilty ; -

come and forswear himself, when he is under -

no danger as to his owa particular? There
might be au umbrage, 1 say, of an objection
before he had his pardoo, though it was, in-
deed, no objection before; not a rational

weighty one, to set aside his testimony. Bat.

nobody knows which way in the world to sa-
the winds of some sort of people. K

n the next place, Gentlemen, says Mr. Wil.
liams, You are not positive as to the time; you
say, it was aboqt ke middle of January, or the
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- begrinping of February, and that is too general
and wide ; but you remember particulurl{ to
a day the business betwcen you and my
of Shaftesbury, That that was the day after
Michaelraas -day : How can you be so par-
ticular as to the one, and not as particular as to
the other ? - . ’

Whg', I will vodertake that Mr. Williams,
when he méde the objection, must needs think
of the answer that would be given toit. Itis
notoriously known, that the ‘pressures these
geatlemen thought they lay under, were what

oy lord of Shaftesbury said, Now they have got
the juries into their own power, and no man is
safe ; they will find me or any man guilty, as
they please; why, how came they to get ju-
ries inte their own hands, but by having the
sheriffs gs they would have them? Now the
sheriffs that are to return juries are, as all
men Koow, that koow any thing, sworn the
day before Michaelmas-day ; therefore he
might very well, and bad good reason to
remewtber that day; when such a noto-
rions thing happens to fall out at such

a notorious time, it is easier fof & man
to remember that time, than to speak to
the particular time of an action, dune about the
middle of a month, where there is not such a
potorious circumstance. Why, I can tell yon
very well where | was upon the day betore
Michaelmas-day ; upon that day, and the day
after; for that verv reason, because it was a
notorious day about the swearing of sheriffs
inLondon. But if you ask me, where I was
the middle of January, or the middle of Fe-
bruary, I cannot so well remember that. But
there 1s credit to be given to a man that speaks
%0 a notorious circumstance, and thereb
Erores the probability of what he says, lhougﬁ

e should not be so particular in a thing that
admits not of such a notorious circumstance.

Gentlemen, 1 make the objections as they
are stated on the one side, and on the other
side ; and the answers that naturally flow to
prove the matters before you oune way or other;
and you are to judge, you are to weigh them ;
and which has the %renter credit with you, you
are to take notice of., .

He does say, in the next place, Here was a
discourse of arms and armed men, and a great
sum of money spoken of, but there breaks out
pothing of this matter ’til) July following ; but

" . this debate was in January and February be-

fore. For that matter, the answer that is
given, and it seems to be a plain one, is, That
they were to conciliate a correspondence with
‘people that were abroad, and that they could
not go on 'till they had effected that, and ’till
these people came to join with them, which
could not be without some time. And you
hear the Cockrams and the Campbells came
not to the town ’till June or Jaly ; so that it
was not probable it should break out ’till then,
because it was to be agitated- upon their coming
here. And so that objection is answered, they
did not apprebend any such necessity for pre-

et engaging in it.  Formy lord Howard, be--

ord

i

l’mmr and quality, 1

cause he thought it would be a work of time to
settle the correspundence, aml get these peuple
to town, went down to his country-house in
Essex, and frow theace to Bath, tor he did ap-
Eehend sowe considerable time must be spent

fore these people coulil come ; and therefore
he thought it convenient to take bis retirement
in the mean time. . :

* Ay, but it is strange, says Mr. Wiliams, and
he makes that anotlier vbjection; he would
have my lord Howard to draw in thisaccusation
of Mr. Hampden, to procure his. parden, by
going further than the other discoverers had
goune. It seems, say they, Mr. Hampden was
not thought of at first ; but because West and
Keeliog had discovered a plot, my lord Howard
to secure himself, must go a step further than
they, and (as the defendant’s ceunsel would
have it) than the truth ; and that is the stress of
the objection. But the weight of the proot'is

uite different ; for all men know, in the plot
there were several parts. There was the busi-
ness of Kceling and West, and that was the
assassination o%the king and the duke ; but the
duke of Monmoutb, iny lord Howard, and those
other gentlemen, were for the business of the
rising, though that might be in order to that
other purpose ; but they kept not company with
those that were engaged in that part of the
design. They were the underliogs, the scoun-
dret plotters, that were concerned in the assas-
sination. But these gentlemen looked upon
themselves to he privy-counsellors, not to
be the execationerss they were to be oanly ad?
visers, what was to be done after the other bu-
siness was over ; and their consultations were
for raising of men for an insurrection, not the
business of the assassination of the king, that
was not their province. Caan it be an oljection
against my Jord Howard, because he gives a
testimony West and Keeling could not give?
Could they go turther than the killing of the
king, which was their business: if any man
should have asked my lord Howard about that -
matter, he would have made answer, it was net
for that purpose that we met er at Mr.
Hampden’s and my lord Russell’s; no, that
wras upon a particular busigess, and ‘to a par-
ticular end and purpose. .

- Then he says too, that though my lord
Howard comes fiere upon his cath, and declares
these several matters that he bath 3 yet
be has given a different account of things elge-
where, and he has called several witnesses to
that purpese. To whom my lord Howard se-
vernl times upon his honour, upon his word,
with eyes ii up, and bands elevated to
heaven, and many extraordinary protestations,
declared that he knew nothing of the plot ; and
say they, if a man will at oue time pawn his
honour and his reputation for the truth of &
thing, and after that, will come again to swear
aguiost all that matter, that is an argument that
does sink the credit and reputation of that wit-
ness ; aod thereupon they call you several wit -

nesses, some whereof are os of great ho-
Y \bick they begin first

Sigizec oy (o 009 le



117)

with Ducas, servant.to eolovel Sidney, and be
tells you, after Lis master was taken, my lord
Howard came thither, and desired be might
lie there ; and desired the use of some plate and
goods of colonel Sidoey's; aed then asked,
what was becowne of his masier? and wheo
Ducas told him what he heard of the plot, that
something was talked of about the assassination
of the k‘mg and the duke, my lord Howard
lifted up his eyes and his hands to heaven, and
declared be knew nothing of it, but he believed
colonel Siduey was a very honest man, and
knew nothing” at all of any such matter ; and
a8 for himself, rather thano he would be taken
or confined again, he would do any thing.
" 'This was the evidence they gave as” to him.
Then they come with Mr. Howard their second
witness ; for I would take them in- order as
they were produced, and he gives you an ac-
count, that he met with my lord Howanl, and
my lord Howard told him, he kncw nothing at
al(of any plot, and did believe that colonel
Sidney was innocent, and he did believe like-
wise that my lord Russell was innocent, and
for his part he kucw nothing of any such thing
asa plot ; but he says, when he began to ta

to him, why did he make such a bustle, and

go so often into the city and concern himself’

‘about the making of sheriffs > He answered, I
do nothiog but whatis in a legal way ; and he
justified all that was done to be only in a legal
way.
~ When once people come to believe, that the
raising of tumults, and making seditions, stirs
‘and noises, is a legal way to obtain their ends,
as we know it is the tenet and principle of
great many people, what will they not do under
that preteace, that all they do is according to
law? They think it is lawful by the religion
they profess, to resist and oppose the govern-
ment, and the Old Cause is a good cause to
this day in some men's opinion, and they can
" diein it, and thank God for being concerned in
it. Aod there are some people that say, the
raising of arms by the king’s nuthority against
his person is lawtul by the religion they pro-
fess, and they call theinselves Protestants (how
Jjustly you may imagine); and if men wiil
make insurrections to difficult the government,
itis rebellion, and no man can jusli? it, let him_
pretend conscience, or what he will, it is rank
treason, it is not saying I am thus persuaded in
my conscience, that will excuse the man ; if |
steer inyself by the dictates of a good and re-
Tzlar conscience, it can pever be thought that
shall coramit treason, but it is the effect of
evil principles.

Was it not under the shape of religion, that
that blessed martyr king Charles 1, of cver
blessed memory, came to the block : Nay, and
I have heard of snme men iu the late times that
were engaged oa that side, who finding that the
king did’ prevail at the begioning of the war,
because he had gentlemen of quality and spirit
-to ap for him, were at a loss to know which
way in the world they should put a spirit in the
<comuon people to oppose the king; and some
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among them bid them to be sure to put religion
to be but the pretence, and that would make
them' run headlong to what they would hase
them. Whose opinion that was, is not strange
to any that know any thing of the history of
those times. So that whep once people take it
to be the principle of their religion to oppose
and resist all that are not of their persuasion,
and for religion sake to resist authotity, then
they think all is lawful they can do to preserve
their religion as long as they are wound up to
that opinion. ‘ )

The next witness, Gentlemen, is my lord of
Clare, and he gives you an account of his dis-
course with my lord Howard. And by the
way I must observe, what I am very sorry for

'l{ all my heart, to hear, that among gentle-
men of quality and ‘honour, discourses of the
government, and the roal-administration of it,
as they think, should be only matter of jest fit
for their recreation, and laughter, only merry
table-talk, as though government, so sacred a
thing, were as mean as any trivial coucern
whatsoever. I am sorty to hear and see, that
persons of grcat honour and quality should es-
teem itso. And ] must be pardoned if I take
notice of it : For matters of government, and
yielding obedieuce to superiors, is a matter 6f
religion, it is a serious matter, and every man
ought to make conscience of it; to talk of go-
vernment with reverence, as well as pay dut
aod obedience toit. And when I find it made
a jest, I must be permitted to say that is not so
well done, and \onever it is that makes it so,
ought very much to e blamed:

My lord of Clare comes and testifies, that
my lord Howard told him, he did not belicve
my lord Russell was guilty of what he was ac-
cused of, much less did he believe it of colonel
Sidney, and when he began to talk about writ-
ings tound in Sidney’s closet, he said, there can
be nothing of his writings fouud, that can do
bim or any man else any hurt. This is the
substance of what that noble lord has said.

Then therc is my lord Paget, aud he like- -
wise gives you an account, that he had some

discourse with my lord Howard about the
plot; and he told bim too, that he did not be-
lieve any thing of this plot, or that my lord
Russell and othess accused had any hand in it.
But J would ebserve this one thing upon my
lord Paget’s testimony, that still my lord
Howard was wished juy by every body, and I
am glad to see your heels at liberty, and the
like.  So that there was some jealousy of his
being concerned ; something or other there

wasin it. Says mr lord Howard, I look upon
myself as affronted, that any body should talk
so of me. He was concerned that they should

suspect him. But something there was at the
hottom. Says my lord Paget, I am glad to
hear you are out of it. * For he began to ima-
gine there must be some fire for all this smoke.
That, gentlemen, wasthe discourse he bad with
bim. ~But he says, that with my lord Paget
there were discourses of his going beyond ses,
but be did not go. :

Bigitzec by Goog le

fing

i



’

i119] STATE TRIALS, 36 CHARLES IL. 1634.—Tricl of Jokn Hempden, [1140

Then comes Dr. Burnet, and he tells you,
,that there were protestations made to him, and
be has got the same words as the Frenchman
bad, that be did it with lifted up eyes and hands,
be profissed solemnly ‘he was altogether a
stranger to any such thing. The doctor says,
he bad heard there was a plot, and was per-
svaded of the truth of it, but he was a littie
shaken by what my lord Howard said to him.
‘But now 'he is sufficiently satisfied there is a
" plot, and I am glad he is, for J think it scarce
does_remain a doubt, with any men that have
any velue for the religion and government we
live under. And I kuow not how they could
be better satisfied, than by the evidence that
has been given of it, a main part of which was
Fiven by my lord Howard. Al this before my

ord Howard was taken. ’
Then comes in one Mr. Gisborne, and he
. tells you the same story, that a great while
ngo my lopd Howard told him he knew nothing

of the plot.

, The next to him is Mr. Blake, and he tells
you, that after such a time as the plot was
discovered, and after my lord Rassell was tried,
and after my lord Howard had given evidence
et the Old Bailey, he shewed lum the warrant
for his pardon, and Blake teHing him that was
not ‘safhcient without an actual pardon ; he re-
ﬂd, I thiok in my cooscience I shall not

ve a ﬁardon till tbe drudgery of swearing is
over. But is that any argument ? Here is
2 man under the drudgery of swearing ;
therefore he did not know any such thing as he
swears. It carries thus much along with it,
that it was uneasy to him, and there is a kind
“of a force put upon him to swear, as they say,
in order to his pardon. |
But now, Gentlemen, that will admit of this
unswer, and a plain one certaioly it is, when a
man comes over and over again to tell the
world such a stury, and gives such an account
of himself, it must a little te upon him,
though it be his duty to tell the truth, and
thougb, as Mr. Williams says, he is the best
martyr that is a martyr for truth ; even sosay
I on the other side, he is the best penitent that
is a penitent for truth, and he is the best wit-
ness that is a witness for truth’s sake, and be
ives the best testimony of-his repentance, that

y his testimony declares the truth, though it

. be harsh and uneasy tohim ; for if I have any
ingeunuity, and have lived in good credit in the
world, it must be a drudgery and irksome
thing to call myself a traitor so often in &
court of justice. It is true he might have
given it a more moderate term, and yet withal
upon thiese circumstances, be might hare
reason to callit in some sensc a drudgery.
But now, gentlemen, as be did swear it, before
be had bis &l’don fromn tiine to twe upen all
occasions when he was called as a witsess : so
now the pardon is come, which they would
have to be the reason of the continuance of his
drudgery, he swears the same thing. He has
bis pardun under the king’s seal, and though it

- moight be thought they would keep him within

the cempass of Ris tether till he had done his
evidence ; now he has got that be desired, he
swears the same thing. And now his pardon
does not at all influence his testimony, be is
not under any fear, butis as free as any suhject
the king has, and row he is upon his oath, he
gives you the account you have bad, and he
did say all the same things, before such time
as colonel Sidney, and my lord Russell were
tried, that he says now.

Then, Gentlemen, you have in the next
place witnesses called, several of them to give
you an-account of the conversation and dis-
rosltion of Mr. Hampden ; for says Mr. Wil-
iams, fora man to be guilty of a crime of this
nature, there must be some kind of evil dispo-
sition to it, and so Mr. Williams would argue
and make this inference. You see he isnota
man of a turbulent, seditious and fractious
spirit and temper, hé is a studious person,
very retired, that has been beyond sea much,
and came not home till such atime. And if

‘there were interlocutions between my lord

Howard and my lord Shaftesbury, it was before
he came into England, and so he was not
concerned in them. He says, that March
last he was to go again, he had 2 mind to re-
turn again to France for his health ; and what
reason have we to imagine he shonld concern
himself in the plot, when he was so studious a°
man, ived so.retired a life, and intended to go
abroad so suddeoly ? And for this yoa have
my lord Paget, Mr. Pelham, sir Hentry Ho-
bart, Dr. Lupee, Monsieur Justel, and one
Murray.

Mr. Williams. Dlurray, my lord, we did not
examinc.

L.C.J. Itis true, I beg your pardon. Well
then, these others tell you, they have been
persons very intimately conversant with him,
they never knew he coucerned himself with
any thing about government, but was of'a quiet,
peaceable demeanor, and was so far from that
which the indictment talks of turbulency and
sedition, that they never had any discourse
with him_about any such thing at all, save
what Dr. Lupee says, who it seems lived with
him about two years, and keEt him company
in his studies ; and that once having some dis-
course about the Popish plot, He said Le would
ventare his life, and any thing he had to pre-
serve the king "and government against this
plot, bie did very well, and if’ Ire liad since do-
clared, he would have ventured his life to have
secured the Ling and government againstabis
plot, I should have been glad to find hiw of
that mind, I pray Ged you may find him to be
so. But from the evidence, even of that Freoch-
man, it seems there was some jealousy in the
world, and that he loy under Lard censures as
well as other people. For speaking of the
plot, the advice given him was this: my lord
Grey is gone, and the dvke of Moomouth is -
gooe, why won't you go? Why shou!d that
advice be given, if there were no suspicion of
his being concerned ? That he said, I will not
go, and so they would make his staying here

8
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to be an instance and proof of” his imnocence ;
why, gentlemuen, if that should be so, thea
there was the same innocency in my lord
Russell, and cologel Siduey, and all of them
for all the council of six, every one of them
_nam, except the duke of Moomouyth, and he
in did o d. And the same evidence
that mede the duke of Monmouth fly, and my
lord Essex cut his own throat, convicted iny
lord Rossell and colonel Sidney, and is now
brought sgainst the defendant, and has from
time to time been given against the rest. We
know no reason that they had tostay mere than
" West or Rumsey bad to stay and be taken, and
yet that is not used by them as an argument of
their innocency.

These are the evidences that have been given
on the defendant’s part ; and [ tell youas 1
goalqn&:hat answers were given to it on the
part of the king. As to what is spoken of his
mtention to go again into Fraoce, if lie de-

, signed to ﬁwby did he not go before all this
mischief broke out ? He came here at Mi-
chaelmas, and 1 may say he came, it may be at

" an unlucky time, when the city and its neigh-
bourhood was in a distemper, and some men
were blown with fears and jealousies. These
might animate him, aod inspirit him as they
did other people, and put them into a ferment ;
bat you find him attending in town constantly
here until the matter was discovered, what-
woever his intentions were, it is much he did
not put them into action; it is s he did
not go all this while, it bad been much for his
advantage .that he had never come out of
France, or that he had returned thither much
sooner.

Aguinst all this that has been for the
défendant sbout my lord Howard, 1 will tel}
you what is the answer to it; and truly first 1
say, I amapt to believe my lord Howard did
tel{ theso gentlemen what they here testify ;
but was it ever thought, thatany man that
was gmltz of high treason would presently

laium his own guilt? Is it reasonable to
smagioe, my lord Howard would tell Dr.
Burnet I am in a&lot, and colonel Sidney is
in a plot, and Mr. Hampden is in a plot, and

"make it his common talk? Nay, it is so far
from being an argument of his innocency, that
more natorally it may be tarned apon them as
an argument of his guilt, For if a man had
‘not been cnncerned in the business at all, but
were an honest man, and free from suspicion,
whatneed 1 talk or concern myself to proclaim
My own innocency, not being a ? Why
‘must I tel} colone! Sid ':gootman. this man,
the other man, that 1 know nothing of the

- -plot, and neither | nor any other man I am

-sure is concerned in it ? But that shews there
was 8 dread and apprehension upon him of
-qomedn'l:g that he was conscious of, and thay
lying within must have some vent, and this
over-caution is intimation that there was
something more‘tzan ordinary in the matter.
-We take notice of it as a great evidence aguinst
smen thatis accased for an highway-man, if

YO, IX -

he comes tosnich an ale-house or inn, and bids
the people take notice I am Lere atsucha
time of the day, and that iy a circumstance of

time that will serve to answer a proof, it may

be, that may be brouglt against him of a rob-
bery done atsuch a time ; but we always lock
upon that industry of their’s, as a piece of ar-
tifice designed to patch up atestimony to evade
:tEmﬂ So that the argument will turn the

er way : and it is more for the advantage of
these worthy gentlemen, that it should be
turned the other way, for otherwise they
would be thought to be persons ill affected to
the government ; that is, Dr. Burnet, my lord
Paget, my lord Clare, and the rest. And if
they have a mind to be thought otherwise,
they nrust let the argument run that way as I
say, and in charity we ought to believe the
best of all mankind, until we fiod otherwise by
them. Wesay then in charity, we sugupose he
thought it not fit to intrust you with his con-
fessions; for you are all loyal men, I know it
is the best answer that can be given, and that
which they ought to valite themselves upen for-
their own credit and reputation, and not to
make an argument against my lord Howard,
or aguinst the credibility of bhis testimony in
the matter. ’

I do notknow, truly, Gentlemen, that I have
omitted any one thing that is material, on the
one side or on the other, of which there hath
been any f ; but I must coly repeat to you
this, here is 8 matter of great concernand conse
quence ; a matter wherein the peace of the go-
vernment g\zd the ki n i:;l w%m'in s
very high degvee ; a matter, that if { were
ane:{hergwitness as positive aguinst the defeadant
as my lord Howard, would amount to no less
than high-treason. But as there is but one
witness, backed with these circumstances o
corroborate his testimony, it is but ooly & tres-

; but I tell you it treads very nigh upon

igh-treason, and the of it was to
bring nsallin(oconfm iml;ﬂ ;vhntwould be
the uence of to lay us to
the comeqm mischiefs that we were lyl’nderol’::mthe
times of the late rebellion P For. though men
pretend never so fair, and’ veil it under the
sames of the ity of the government and
the Protestant religion ; yet waald have
done well to bave tarried until they had a legal
authority to call them to cousult of these high
matters that they pretend to secure ; that had
been well. What had these gentlemen to do
to take upon themselves this power without au-
thority ?

Gentlemen, you have heard the evidence,
and you see what if is. And I must say, the
late evidences you Lave had concerping ano-
ther business of this nature, I wish that might
be gaid to preserve and support the credit of
some persons mpon whose testimonies lives
bave been taken away, as has heen said, and is
evident for the advantage of my lord Howard.
I do not find that he has been guilty of perjory,
as being concerned in takiog caths one way,
and g\en giving evidence another. I mean,

4 .
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first taking oaths of secrecy, and then reveal-
- ing ; not l?m that notwithstandiog all this, they
_ may be believed, and God forbid but they
sheuld be believed according to truth. But [
say, if objections of this nature are to prevail,
" 'we must never expect any great cnime to be

punished, because we must stay until persons

that are strangers to- the guilt of the fact come
to give evidence of it, which is impossible to
be done.

Therefore, Gentlemen, I must resolve it all
into onc head ; you biave the case of a gen-
tleman of qualityon the one side, 2nd the peace
and’ preservation of the geverument on the
ether side. You hear what is proved against
him, the evidence given on this behalf, the
objections that have been made by the counsel,

_which al] of them, as near as I can remember,
I have repeated to you, and 1 ask your pardon
and their’s if I have omitted any thing, and 1
desire to b& miuded of it. You hear the an-
swers that have been given. And because the
counsél were unwilling to give the court trou-
ble, or themselves to make long speeches and
observations, therefore 1 have been neces-
sitated to do it as well as 1 can.

- Upon the whole matter, my lord Ifoward
has thus positively sworn the inatter of fuct
charged in the indictruent azainst the defeu-
dant ; he has been supported by the witnessws
that confirm the circumstances of Smith's

ing into Scotland, the Scotchmen’s being

re in June, and the sham and cant of Caro-
lina. All which you have heard, and 1 make
RO question observed,, and is not contradicted
b{ any thing I hear that carvies any probability
of an answer. Thereforc, gentlemen, I leave
it to you, whether uvpon this evidence you.will
take it upon your consciences and catbs, that
my lord Howard is guilty of wilful and cur-
wupt perjury, theo you must find the defen-
dant not guilty ; but if you think he has
proved the matter ful}y, and bis testimony is

-supported. by those four witnesses, Atterbury,
#ir Andrew Foster, Sheriffe and Bell, then,
-gentlemen, you must find the defendant Guilty.
: Juryman. My lord, we desire to ask one
question. At the meeting at Mr. Hampden’s
house, 1 think my lord Howard saysthey went
‘to dinaer. *

Just. Holloway. No, it was at col. Sidney’s
tht:'l went to dioner.

. L. C. J. 1 know not whether you have taken
-potice of it, but I have, it was at col. Sidney’s
shey dined, vot at Mr. Hampden’s.

. Then the Jury withdrew from the bar, and
within half an hour the jury returued, and
beiog celled over answered to their names,
and gave in their verdict thus.
CL. of Cr. Are you all agreed of your verdict?
Omnes. Yeﬂ. . .
Cl.of Cr. Who shall say for you ?
Omnes. Foreman.
ClL of Cr. How say you? Is the defendant
Ity of the trespass and misdemeancr whereof
is impeached, or Not Guilty ?

Foreman. Guilty. o
Which Verdict being recorded; the coart rose.
Murtis 13 Februaaii, An. 1684. B.R.

L.C. J. Mr. Attorney, Have you any thing
to move?

Att. Gen. 1 pray your judgment agninst
Mr. Hampden, l‘;:yylozd,'whodg:gs convicted
the other day of a great misdemeanor.

LC.J fva Mr. Hampden come into the
court then. [Which be did.]

Att. Gen. My lord, I need not aggravate the
heinousnesss of the offence; for u apm
both by the information, and uponthe ev
to be "beyond all aggravation, wherefore §
shall only pray your judgmeant for the king,
that you would please to set a good fine upon
him, and that he find sureties for his good be-
haviour during his life.

Mr. Williams. May it please your lordship, ¥
am of counsel for Mr. Hampden.

L.C.J. Aretherules out in hiscaygse ?

- Mr. Williams, Yes, my lord, they are out.

L.C.J. Welf then, what say you for Mr:
Hampden ? ) .

Mr. Williams. Mr. Hampden does attend .
here dccording to the condition of his recog-
nizance, and sipce Mr. Attorney hath prayed
vour judzmment, | shall not stir any thing as to
the indictment or the verdict, but all 1 Lase to
say for him is this, Mr. Hampden is but heir
apparent, his father is alive ; and so though
he has the prospect of'a good estate, yet he
has bat little at present in possession ; vour
lordship knows what Maguoa Charta says, that -
there should be a Salvo Contenemento in all
fines, and how far that may be an ingredient
into your lordship’s judgment, I leave to yoar
consideration. . .

L. C. J. For that matter, I canuot tell what
estate his is, I have no knowledge of bim, nor
of his estate, whether it be great or small ; but
Mr. Williams knows vefy well that the crime,
in counscience as well as law, in case it bad
been proved by.two witnesses, would not only
bave wrought a forfeiture of all his estate, but
a forfeiture of his life too, and all his repu-
tation, would have bastardized his children, and
would heve attainted and corrupted his blood.
So that there is no sort of imagination but that
the crime was high enough of conscience ; and'
certainly deserves, if we can impose it adequate
to ita desert, a very great punisbment. BMr.
Hampden nor his counse! cannot deny but
that they bad a fair and .a fall hearing, thep
had the liberty to say and prove all that they
could, and you cannot but say, Mr. Attorney
was very farr in ing several concessions
that he might very lawfully and rightfully
bave insisted upon. 8o that there can be no
exception of &:: kind. I am sorrythat Mr.
Hampden, a gestleman of good gquality ashe
is by birth, though he be a person I never saw
before he came the last day. of the last
term upon his Habeas Corpus, that I know of..
Isay, | am sorry that one of his quality and.

Digitized by G ()Og lC



L

1125)

education, & studious , a8 it seerus, by
l:li‘s orn b:nunl inclination, angd a learned man,
ould be 3o nnhappily engaged in a design of
this horridly evil ngmre ngm on the one side
as well as we must take care of the subject, s0
on the other we must take care of the govern-
mwent. Here was a design of destroying the
king, and subverting the government, and
bringinging all into confusion. Of this desi
the defendant is’ convicted, and we must take
care to proportion the punighment, and ac-
conding to our consciences and oaths, and as
we oughbt te have regard to the offender, so
also we are to have regard to the government
he has offended.
+ Just. Withins. Mr. Williams, it was amerce-
ments that were spoken of there in Magoa
Charta. :
- L. C.J. Ay, it was dever meaut of fines for
great effences. . S
Then the Judges consulted togetber.

" Just. Withins. Mr. Hampden, you know you
are convicted of a grest oﬂ’ence, as great
an offence as can be I think committed, unless
it were high-treason. For the matter of it
would have made you guilty, if there. had
been two witnesses. It was tor conspiring to
levy war aguinst his majesty, and for con-
spiring to raise an insurrection and rebellion
within the kiogdom, a conspiracy, of which
some other persons being lawfully comvicted,
they have suffered death for it. You are a
person of an extraordinary family, and I
am sorry one of your family, that has flou-.
rished 5o long, and through so wany genera-
tions in great hooour agd reputation, and

at Wy under the monarchy of Eng-

)8 come to conspire to deprive that
king of his government, whose ancestors have
- protected and defended your family, and to
spoil that monarchy that has been the foun-
tain of s0 much prosperity and honour to it.
J am sorry it comes to my turn to pronounce
the sentence of the court upon you, Mr.
Hampden. I have not any personal know-
ledge of you, but I have heard of you, and
heard heretofore very well of you. You bave
had a guod education, and the: report of a
learned add ingenious person, which makes me
yet wonder the more that you should engage
m such a horrid design as this was. Indeed,
Mr. Hampden, ] am satisfied no fine can be
too great, if any can be great enough for such
an offence. e cannot take cognizance what
your estate is, it is reported thereis a great es-
tate in your family, it has been alwpys repre-
sented to be so, ‘
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Mr. Hampden. I have nothing but for life,
and that is but little neither. -

Just. Witkens. I know not what it is truly,
8ir. But it was always reported to me to
be a very great estate; but whatsoever it is,
we are to look afier proportioning the punish-
ment as near as we can to the offence. My
lord and the court have cousidered of the
matter, and they think fit to give this Judgment
upon you. '

‘“ They set the fine of Forty Thousand
 Pounds upon you, to be paid 10 the King,
* and you must be committed till you pay

“ it

L. C. J. And that you find suveties for
your good behaviour dunng your life.

Att. Gen. 1 pray he may be comamitted for
his fine. _

L. C. J. Let it be so.' Mr. Hampden, if
you will apply yourself to the king, you may,
and there perhaps you may find roercy ; we

must, according to the duty of our places’

and oaths, give such judgment as the law
uires, ]
ust. Withens. Ay, in God’s name. You

are in the king’s hands, and he may do what be

pleases in it. . )
L.C.J. If a erime of this nature should
havea litile ishment, it might encourage

offenders, and if we were to judge according
to some verdicts that have been given here for
less offences, where gentlemen have given very-
much greater damages than tbis fice amounts
to, this would be thought a moderate fine. 1
am sorry any man should bring himself into
these circumstances: The king, as he is the
fountain of justice, so he is also of mercy, and
you and all the rest of bis subjects have cause
to bless God that you live undar a monarch that
is very merciful.
account of your contrition and sorrow for your
great offence, and decently apply yourself to
the king, he will think of shewing mercy to
you; but justice is our work that are judges ;
and according to the methods of justice we
think we cannot inflict less than we have
done.

No doubt if you give an,
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Mr. Williams. My lord, I pray his bail may.

be discharged.

L.C. J. Ay, bis bail is discharged, be being
cowmitted. .

Mr. Williams. And for the high-treason, he
is discharged by the Habeas Corpus act.

L. C.J. Yes, b is s0, for there is uo pro-
secution. '

Then Mr. Hampden was carried by the
Marshal away prisoner.

’

Dighized by G Q ()8 iC




