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THE STATE OF SOUTH CAROLINA REC E
| IVEg

IN THE COURT OF APPEALS

AUG 16 2015
APPEAL FROM RICHLAND COUNTY  §(
Court of Common Pleas OUIT of Appe 3 IS
The Honorable Thomas A. Russo, Circuit Court Judge
Case No.: 2014-CP-40-5976
Appellate Case No.: 2016-000505
Tracy FUIMOTE ..........ooiiiiice et e Appellant,
V.
Julie Smith. ... Respondent.

MOTION TO DISMISS THE APPEAL

Respondent, Julie Smith, hereby moves to dismiss with prejudice this appeal
because the Appellant, Tracy Fulmore, failed to timely perfect the appeal within thirty
days after the magistrate announced his ruling from the bench.

Appellant filed this action in Magistrates Court on July 3, 2014. Respondent filed
an answer and\ counterclaim on July 15, 2014. Appellant replied to Respondent’s
counterclaim on July 28, 2014. Magistrate Judge Andy Surles tried the dispute on August
27, 2014. Return of Appeal. (Ex. A) At the conclusion of the bench trial and in the
presence of both Appellant and Respondent, Judge Surles announced a judgment in favor
of Respondent, finding that the Appellant breached a commercial lease and awarded
Respondent $7,500.00 minus $2,200.00 already received from the Appellant under the

terms of the lease. Magistrate Hearing Transcript p. 26, 1. 7 — p. 30, . 6. (Ex. B)
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Appellant did not file a motion for a new trial. Appellant filed a Notice of Civil Appeal
on September 29, 2014. Notice of Civil Appeal. (Ex. C). Appellant served Respondent
with the Notice of Civil Appeal on October 2, 2014. Proof of Service By Mail. (Ex. D)

Circuit judges may hear appeals from magistrates' courts and municipal courts in
the Court of General Sessions and the Court of Common Pleas, upon notice as required
by law being given for the hearing of such appeals. S.C. Code Ann. § 14-5-340 (1976).
S.C. Code Ann. § 18-7-20 dictates the requirements for when and how a notice of appeal
to circuit court must be taken:

The appellant, within thirty days after written notice of judgment has been
given him or his attorney by the magistrate, recorder, or judge of the
municipal court, except when the judgment is announced at the trial in
the presence of the appellant or his attorney then no written notice is
necessary, shall serve a notice of appeal, stating the grounds upon which
the appeal is founded.

S.C. Code Ann. § 18-7-.20 (2014) (emphasis added). Rule 18 of the South Carolina
Magistrates Court Rules similarly dictates:

All appeals of judgments rendered by the magistrates court shall be to the
circuit court of the county where the judgment was rendered. Within
thirty (30) days after delivery of written notice of judgment to the parties
or their attorneys, a party wishing to appeal shall serve on the respondent
and file a notice of appeal containing a statement of the grounds for
appeal with the magistrate rendering the judgment and with the Circuit
Court of the County where the judgment was rendered. If the judgment
is announced at the trial in the presence of the parties or their
attorneys, the notice of appeal shall be served and filed within thirty
(30) days of the date the judgment is announced.

SC R MAG CT Rule 18(a) (emphasis added).

Because the court announced his ruling in the presence of the parties, the
Appellant had thirty days from that day to file the Notice of Appeal. The time for the
Appellant to appeal ran on Friday, September 26, 2014, thirty days after the oral ruling.

Appellant’s Notice of Civil Appeal was filed with the Richland County Clerk of Court on
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September 29, 2014. Notice of Civil Appeal. (Ex. C) As a result, Appellant’s Notice of
Civil Appeal from the magistrate court’s judgment was untimely. Moreover, Appellant
did not serve the Notice of Civil Appeal on Respondent until October 2, 2014. Proof of
Service by Mail. (Ex. D) Pursuant to Rule 18 of the South Carolina Magistrates Court
Rules, Appellant was required to both serve and file his notice of appeal within thirty
days of Judge Surles’ announcement of his judgment on August 27, 2014, or by
September 26, 2014.

In South Carolina, “as a general rule if an inferior court or tribunal has no
jurisdiction of a cause, an appeal from its decision confers no jurisdiction on the appellate
court . . . .” Senn v. Spartanburg Cty., 192 S.C. 489, 7 S.E.2d 454, 456 (1940); see also
15 S.C. Jur. Appeal and Error § 72 (2016) (“If the circuit court did not have jurisdiction
over the appeal, the Supreme Court did not have jurisdiction over the appeal from the
circuit court.”). Because the requirement of service of the notice of appeal is
jurisdictional, the appellate court lacks jurisdiction to consider this appeal. Elam v. S
Carolina Dep't of Transp., 361 S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004); see also State
v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004) (“—[T]his Court has held the failure
to comply with procedural requirements for an appeal divests a court of appellate
Jurisdiction . . . .””). Since Appellant failed to both timely serve and file his Notice of Civil
Appeal from the magistrate court’s judgment, the circuit court did not obtain appellate
jurisdiction over the case. As a result, Appellant’s subsequent Notice of Appeal from the
circuit court’s decision failed to confer appellate jurisdiction to this Court.

For these reasons, Respondent asks this Court to dismiss this appeal with

prejudice. Respondent respectfully requests that the times set forth in the applicable rules



and this Court’s Order filed August 4, 2016, concerning the filing of Respondent’s Initial
Brief and Designation of Matter to be Included in the Record on Appeal, be stayed
pending this Court’s ultimate decision on this Motion pursuant to Rule 263(b), SCACR.
Respondent respectfully reqhests that the thirty (30) day period granted in this Court’s
aforesaid Order be given from the date of the final disposition of this Motion, if this

Motion is not granted.

Mol O PN
Mariel D. Nortot (SC Bar No. 100198)
Catharine Garbee Griffin (SC Bar No. 9821)
BAKER, RAVENEL & BENDER, L.L.P.
Post Office Box 8057
Columbia, South Carolina 29202
(803) 799-9091
(803) 779-3423
Attorneys for Respondent

August 16, 2016
Other Counsel of Record:

Charles T. Brooks, III, Esquire
The Brooks Law Office, LLC
P.O. Box 3512

Sumter, SC 29151

(803) 418-5709

Attorney for Appellant



STATE OF SOUTH CAROLINA ) IN THE PONTIAC MAGISTRATE'S COURT
COUNTY OF RICHLAND )

CP NUMBER 2014CP4005976
CASENUMBER: 2014CV4010900510

Tracy Fulmore
: )
PLAINTIFF, )
) s
VS.- ) RETURN OF APPEAL oo
. ) . o= =
Julie Smith ) o B 2
) o <= =%
DEFENDANT ) ENURICPI
o mc
) 53..1 "‘D DS

This appeal arises from Pontiac Magistrate civil case number 2014CV401 090051§ﬁla’hﬂy 3z
2014 and heard August 27, 2014 during a term of Civil Non Jury Court. Tracy F&o@lmﬂﬁ
and Defendant, Julie Smith appeared without artorneys. No motions or ob_]ectmns rose during
trial.

Case Summary;

Plaintiff, Mr. Fulx-norc filed to recover twenty two hundred dollars pius filing fees from
Defendant, Ms. Smith. Ms. Smith answered and filed a counter claim seeking seventy five
hundred dollars for cost associated with the alleged breach of a lease agreement.

Mr. Fulmore wanted to lease a building owned by Ms. Smith for a barbershop business. After
several conversations an agreement was reached and a lease agreement signed. In May 2014 Mr.
Fulmore and Ms. Smith entered into a two year lease which would begin on June 1, 2014. Before
the start date Mr. Fulmore notified Ms. Smith he would not go forward with the lease and wanted
his money returned.

Mr. Fulmore states that at the time of signing in early May he did not get a signed copy of the
lease and did not get a key to the building. He further states that during further conversations he
got a bad feeling about Ms. Smith seying she would say one thing but do another and because of
this discomfort he did not want to go forward. He also stated he had never entered into a lease
where he did not get a key and copy of the lease at signing.

Ms. Smith counters, she did not give a copy of the lease at signing but did scan and email a copy
that afternoon. The lease did not start for 2 month and Ms. Smith’s daughter still had items in the
building that needed to be removed and Ms. Fulmore still needed to provide documents for
liability insurance and switch the power into his name. Several weeks before June Ms. Smith
tried to arrange a meeting to give Mr. Fulmore a key.




In June Mr. Fulmore contacted an attorney who wrote & letter stating Mr. Fuimore wanted his
money back and on June 7, 2014 Mr. Fulmore filed a summons and complaint to recover the
funds,

Court Conclusion; -

The testimony presented by the parties showed that bath parties agreed on key issues. Both
parties wanted to enter into an agreement and both parties would benefit from the agreement. Mr,
Fulmore sign a two year lease in early May and gave Ms. Smith a security deposit of twelve
hundred dollars and the first month’s rent of one thousand dollars. While Ms. Smith did not give
2 written copy of the lease at signing she did scan and email a copy later that day. Even if she did
not provide a copy of the lease for a day or two, that would not justify a breach in the contract.

Both parties knew there were items in the building that needed to be removed and actual
availability would not take place immediately. The lease start date was June 1st.

After hearing the testimony the Court could not find sufficient justification for Mr. Fulmore to
not honor the agreement. Ms, Smith sought seventy five hundred dollars to cover her loss
because the building was not leased. She demonstrated she actively sought to lease the space.
She did not seek compensations for the full amount of the breach.

The Court granted Ms. Smith the amount requested minus the security deposit and first month's
rent already received. . '

'I;ne Honorable Judge Andy Surles
Pontiac Magistrate

This 17tb day of October 2014




S'IA;TE OF SOUTE CAROL] NA ) THE COURT OF COMMON PLEAS
- )
COUNTY OF RICHLAND ) CASE #£: 2014-CP-40-3976

TracyjFulmore,

"Plaintiff,

JuliejSmith,

Defendant.
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TRACY FULMORE V. JULIE SMITH!

CLERK: Tracy Fulmore

THE COURT: Yes, sir.
please?

MR. FULMORE: Tracy Fu

TEE COURT: All righy
have you. And,

MS. SMITH: Julie Smit

THE COURT: 21l right.
you. And I’'d 1
please raise y

solemnly swear
you’ll present t
the whole truth,

help you CGod?

MS. SMITH: Yes, sir.
MR. FULMORE: Yes, You
THE COURT: Okay. P

Fulmore, you are

I believe there
with regards to
he answered the
with

the primag

Would you telll

i
1
b
1
i
'

j
ke to ask you,

bur right handé

s

-

and nothing buﬁ

i Honor.
llease

—-- you filed t{is
i
s been a

Lounterclaim. So

Y. Pprimary

plersus Julie Smithi.

me

j
have a seat.

claiﬂ.

your mname,

jilmore .
Mr. Fulmoreg it’s good to
fjea ‘am, your name? please?
8 i%'
Ms. Smith, itis good to have

.béth of you to

and do you

affirm that| .the testimony

¥
|
® the Court willi be the truth,

the truth so

counﬁérclaim filed

along with ypur answer, and

we'll start

Fulmore, what, what can you telb%ne? What are

you seeking from

MR. FULMORE: I'm seek

this Court?

jing the amount oé

4

%2200 and $80
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3
H

for court costs
Lt

¢?URT: Wwhy did yH
|

IFULMORE: That'g
imonth's rent.

;nonth rent for
4icontract.

éDURT: Uh—-huh.
EULMORE: Yeah.

COURT: Okay, so
;agreement with [
FULMORE: Yes,

¢DURT: And, as 1
?agreement or sof
denonz: That’s @
we discussed a

‘Wwrite two on th
CIOURT :

tBgreement with [

ﬁWLMORE: Yes, sing.

;requested a $120 security fee

simg.

All righd.

RE V. JULIE SMITH 3

Those are the checks that I

iSave to Mrs. Smjijth on May the 9th for the space

iat 323 Long Cowrt Lane, that I was trying to
;Lease. You wanf] me to keep going?
-éOURT: Okavy. So|pwhat else can you tell me abcut
iit? You gave hHr checks for $22007?

ju give her those checks?

what she reguested. She

and $1000 first

And we had agreed on $§1000 a

the first six months of the

fyou were entering into a lease
er?
recall, wasn’t this a two-year
ething like that?

hat

she’s got on the paper, Dbut

pne—year agreement, but she did

contract.

And did you sign the lease

er?

CREEL CU
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MR.

MR.

THE

TRACY FULMORE V. JULIE SMITH 4

FULMORE: I did, shfr.

THE COURT: 2All righf. So you siénad the lease
agreement and, i accordance wigﬁ the terms of
that lease agregment, you were ts pay her $1200
down as a deposiji; is that corre%t?

FULMORE: That wasjla security fee.é
COURT: A security| fee, okay. Ané then you were

TEHE

MR.

THE

THE

MR.

TEE COURT:

FULMORE:

going to pay her]

$1000 a month.
the lease thaf
lease space and
she did
signing.
COURT: Do you
agreement?

Yes,

All right

neither

sixn

28

$1000 a month?

S 4
the would give me

a copy of the

of those on

have a copy

Well, show i

nd she said thaﬁ

month’s rent?

;6% all, at the

a couple of

FULMORE: Correct.|| But I gave hezﬁ———

COURT: And yvou gpBve her the firsé

FULMORE: That wasjjthe first montrés

COURT: Okayv. Apnd{ithen what happeéeﬁ?

FULMORE: Then shd|-- well, firsti:
lease signing agreement -- we h%d
phone calls, I cln’t remember ex%ctly how many,
that I was supposed to lease ;

‘the place for
once I signed

a key to the

%cntract. And
t%e day of the
éoE the lease

I’ve got all?the paperwork.

: to her first.

CREEL CoY

1230 Rici
(803) 2
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3445 /(800) 822-0896
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TRACY FU RE V. JULIE SMITH 5
‘Ma’am, is this H--
éﬁLHORE: his isifher complaint.
-?OURT: --—- isifthis the lease agreement theat
gy’all entered into?
_%yITH: It’s goipg to take me & minutes, I’'m
%sorry.
'ioURT: That's aJl right. We’'ve got all day.
;Just take your {fime, no rush. I just want to
?make sure thatip the right contract that I'm
%:eviewing.
éULMORE: That's Her copy, S0 that's ---
éHITH: I have the¢] original here also.
éOURT: Either wayj.
0
?gITH: Okay. Yeg, sir, it looks like the same
éocument
ééURT: 211 right Do you have any objecticns to
i
L reviewing thg ---
S+ ITH: Do you wapt --—-
COURT: --- thisljagreement? Either one of you.
F$LMORE- I'11 giVfe it -- it don't matter.
+ITH' Okay .-
COURT: a1l right. We'll mark this as
?Llaﬁntlff s Exhijbit Number One.
aéntiff’s Exhibit| Number ©One was marked for
n%mficatio?.)
CREEL CORT REPORTING, INC.
1230 Richlaryd Street / Columbia, SC 29201
(803) 2§2-3445 / (800) 822-0896
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TRACY

THE COURT: A1l rightf

ORE V. JULIE SMITH:

Fulmorel/

Mr . !

that this is thelilezse agreement@
Athis lease agregment? i

MR. FULMORE: Yes, sirf. 3
THE COURT: 2ll right, sir. AndA%
agreement that ifg specified wheré
occupancy of thgi--- i

MR. FULMORE: Yes, it Hid. f
THE COURT: And when wias that? i
MR . fULMORE: August. j

SC you egree

and you signed

THE COURT: In August.]| All right, si:} And when did
you actually --]was there a prbbLem with vour
taking occupancy|in August? -

MR. FULMORE: Well, I QHidn’t receive ajkey. First of
all, I didn’t hé&ve occupancy —{é[’ve signed a
lease three timgs. I'm in the h;rber business.
I’m a barber. [l leased it for%a barber shop.
I been 1in the (barber busines:% for about 20
years now. f

THE CO&RT: All right. ?

R R

MR. FULMORE: And I’‘’vel|ldone three leas%s. I’ve never
signed a lease ajjd didn’t receiv% a copy of the
contract oﬁ the lsigning day. I‘%e never signed
a lease and dHdn’t receive %‘ key to the

o]
building on thel|l signing day. %SD I, I den't
]
CREEL COURT REPORTING, INC:
1230 Richlard Street / Columbia, SC 29201 &
(803) 2§2-3445 / (800) 822-0896 ;
i
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THE

MR .

THE

MR.

THE

“know 1f I have

i
i

i

FULMORE: I never

COURT:

FULMORE :

You never
Yeah, d
§3f the
twould

.up the keys. -

;Had been riding

{for lease, that
ilate 2013.

"this. And she,

GOURT: All rightl

FULMORE: No, siri

contractH,

call me apd

Ethe lease and 4dghe

watching that space.

AnQd

ORE V. JULIE SMITH 7

Jossession of it or not, sir.

Did you ever move in?

COURT: And why w%s that?

lgot a key.

lgot a key so ---

Ene -- on the original leasing

Ms. Smith told me that she

let me know when I could pick

hd, matter of fact, her and her

ibusband both wa$ at the signing. And they had
?some birdhousesl and a couple of <tables 1in
;there, and I haf spoken to her prior to signing

said her daughter had made

ioirdhouseé and|f tables. And apparently her
?jaughter - dhe said her daughter got
:5isinterested i the business and she left. I
,;jon’t Xxnow when] she left, sir, but I live in
;Lake Carolina {pnd I ride through the town
jcenter of Lake||Carclina all the time. And I

thrbugh there for over a year,
And then when it went up
's when I had contacted her in
that’s involved in

how I got

she said that she would contact

1230 Richl

CREEL CQURT REPORTING, INC.

d Street / Columbia, SC 29201

{803) Pp2-3445 / (800) 822-0896
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" TRACY FUIMORE V. JULIE SMITH:

me, but she di

ended up contacting bher on May

five days later,

didn’'t she caill

got into about g{l2-minute phon

I have a copy to{show you -- it

Hn 't contact mé:

asking her whaf!

me about the Xelv

|

|

|

! I actually

khe 12th, about

i
h

!

happened, why

And then we

i
i
H

! eonversation.

3

]

!

i .

S iin a document

right there, whelte we spoke. Ané I kind of got

under the impre

back and forth

hecause you --—

bision that I was (being pulled

exicuse me, Ms.

Smith said to mgqlon the phone tﬂat she was not

going to
preparing the p
won’t let me go

be using her el

let m¢

in there and w

blctricity . And

since you’re gefiting six weeks

took

getting siz wedks

given her $2200

offense td

that,

free after

go in and stldrt

that sﬁe

Hhat she had askedl

work, 1like

llace for the baﬁber shop, she

J%k because I'd

then she said,
Firee. And so I

said I was

ﬁ had

already

Everything

that she requestfed that I do leidLng up to the

lease, I’d done
this a trust iss
And she dibble-d
things.
well, the best

right now, for

l1e, and we went

And tHen I said, youéknow, I

thing for me

¢
|
i

it. And then 1Ilisaid, well, is

éack and forth.

bbbled on the phéne, said a few

said,

ag| this moment

; ki
you to Jjust égnd me my tWO

CREEL CO

(803) 2%2-3445 / (800) 822-0896
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MR.

THE

MR.

THE

MR.

TRACY FUI

E:hecks back.
‘;onversation.
:&ay the 14th.
iemails, it’'s in
text message

felt like I was

ieven 1in there,

ilot of issues W
%nant to fool wi
;I mean, that’s H
éDURT: All righyg
gﬁLMORE: Between
lease?

éOURT: Yes.

!
c

FDLMORE: And I d
ii

E

?LMORE: It was (
ODURT: 21l right|

of the lease of

}bven asked herj
o
ibring him a cop

“I'm going to sdl
‘Which I thought

-galso.

ORE V. JULIE SMITH 9

And then I ended the phone
I haven’t contacted her since
Now, she sent me a series of
fthe document. She also sent me
pbn my phone I can show you. I
gocing back and forth, riding e
I feel, I said, if I get 1in
s acting like this now I’m not
f felt like it’s going to be a
ith her. So I decided I don't
fFh that. And that’s the truth,
ow 1t happened.
And what time frame is that?

—-— .you mean, when I signed the

n May the 9th.

id get a -- she sent me a copy
er the Internet. Her husband
when we were there, did you
ly of the lease. She says, no,
bd it to him over the Internet.

that was really inapprcpriate

CREEL C(

URT REPORTING, INC

1230 Richl
(803)

15

Srreet / Columbia, SC 29201
-3445 /7 (800) 822-0896
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TRACY FUIMORE V. JULIE SMITH] ’ 10
THE COURT: All right And you were éohng to occupy
‘the premises as |¢f June the lst’?i
MR. FULMORE: No, i%| was supposed ggo have been
August. The agrfement was Augué%. I paid her,
let me see -- Nl tried to explaér to her that
when you -- I’m{moving from oneéba:ber shop to
ancther. ;é
THE COURT: Right. 'g
MR. FULMORE: And I slaid to her, I ;%%d, I have to
notifv my custoLers that I'm %o;ng to move.
That's why I pu}| the time spanJ;n between. I
wasn’t going td| occupy the pi?ce until the
exact dgte, but |I wanted to go &g and get set
up . I got -- my}|barber shop nov?éot ten chairs
in it. I was dbwnsizing down %c two cheirs,
just me and mylison, because ﬁke people had
left. é
THE COURT: Right. %
MR. FULMORE: &nd that’s what the pllan was, I was

going to -- she

demolition the pjllace.

demolition. I

barber shop iate

THE COURT: Why would

MR, FULMORE: 1I’'m not

=

y, Judge, but
he say that?

trying to be

sleemed to be conce

And I waéﬁ'

on‘t know if y)ﬁ’

=

pE;

unny .

rned about me
t going in te

ve been in a

But the

CREEL COYRT REPORTING, INC.
1 wreet / Columbia, SC 292011

(803) 292, 3445 / (800) 822-0896
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THE

;station for =

COURT:

FULMORE :

Right.

All

iexplained all

{3he had the

bnd so it was

.in between

but

righ

:that that’'s wha{
}Ln and demolitilf
fly

E;lready painted

“a sign outside

the

bH

olf

a

RE V. JULIE SMITH

o)
[

arber shop, I’'ve got roll carts

And it’'s a one by

it’'s —— it’s a modern type of

rber shop.

t. And then all I was going to

put mirrors on the wall and

n to come in and put in one

one shampoo bowl. And I

this to her in the beginning,

I was going to do. So to come

pbn the place wasn’'t necessary.

or already in. The walls are

The place was ready to go,

very simple thing. But she had

blso, For Sale. That happened

time of me and her talking

iseveral months j[ggo, up until the time I leased
‘the building. ||So I asked her, I said, well,
;?ou plan to sellf the place? And then she said,
}if I can. So j}jshe wrote, it’s on there, she
‘wrote somethin{g on there for the tenant,
i

swhoever may --| for the people who buy the
iauilding, that|jthey could allow me to stay
?:here. She putj]it all in the contract.

I

i}

i1

i CREEL CQURT REPORTING, INC.

i 1230 Richlard Street / Columbia, SC 29201

. L (803) 2p2-3445 / (800) 822-0896

17




15

17

18

19

20

21

23

24

25

THE COURT:

MR .

TRACY FUIMORE V. JULIE SMITH

Right.
FULMORE :
is that I

just

want to go back

. . . . . i
like getting info things with peg

wanted to lease
asked her to le

the $2200, I

she said she
I did expect to
the day of
me one, DUt
qguestioned her,
said

when she

said, when will
clean the place
give him a key?
take me a
through there b
I live in Lake
center. I was
riding through
day I still rid

times a week.

Okay. 3o,

gayde
woulld give me one, Iby

the Jease.

shje

coup je

like I said,ﬂt

felt like, you |kt

and forth withih

{1

BEse it for. S §

AA-»-B‘-I-—L.

her the 5220@2
of théé
i

the day

get a copy of éh

LN

didn‘t. Ev“b
and he was
said

o him, she

you be able to.;
up for Mr. Fulﬁ
He says, wellj.
of days. Sci]
picause 1t was dé

H

Narolina. Thisi'i
riding through
flake Carolina —%

¢l through thereth

i
there.

nhe mai
ow, I
er.
ple.

the space for ﬁhe year

asked
I did
lease
t she

e cont

her

I gues

kept

s in t

him,

the --

ere --—

even to

12

n thing
didn't
I don't

I Jjust

expect
because
didn't.

ract on

She said ‘she would give
husband

And then

she
to
I can
s it’1ll

riding

my way home.

he town
I was

this

ree and four
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TRACY FUIMORE V. JULIE SMITH 13

THE| COURT: Well, let|lme ask, by not having the key,
3iid that prevent you -- I mean, what did that
ggo to you that{jould cause you to say, I need
E:o get out of tHis leazse?

MR . %ULMORE: Well, pou taik to -- if you talk to
?julie over fthe phone, Julie’s very
iiisingenuous. éhe’s saying one thing, but she
??ften does anotbker. You can read a couple of
fli;ler emails, and} you can see it in the email.
?%’m not making (fhis up. I've got one of them
%;ight here, I’10l read it to you.

THE émunw: No, that’'g ockey. I just wanted to —---

MR. ;EULMORE: She dpes one thing and she says
;another. I got|frustrated because nothing that
;:he said she w&pb going to do at the time, she
;didn't do it.

THE| COURT: Okay.

MR. éULMORE: You knowW, I've never -— I don’t want to
%sound like I'm domplaining, Judge. I've never
{Ln my life signed a lease and didn’t receive a
?*ey' That doeLm’t make sense. I never took
;%ccupancy of the building. She was supposed to
;Eall me; I had Bo call her.

THE éQURT: Did you eVler get a key?

MR . é[!LHORE : No.

CREEL CGYURT REPORTING, INC.
1230 Richlaryd Street / Colwmbia, SC 29201
(803) 2§2-3445 / (800) 822-0896
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THE

THE

THE

THE

THE

THE

MR.

TRACY

COURT:
FULMORE :
COURT:
FULMORE:

to sign her

COURT :

forward and makd

FULMORE: Remember

COURT: ---

FULMOKRE :

we signed the 1se

COURT: Right.
FULMORE:
"a copy of
COURT: Right.
FULMORE: This
her husband.
Wednesday,
what was the

a long,

me that I was gd

I got frustrateg

know what, I

about their projg

I said,

You never

I never

And so you

that

Remember

She saig

the kg

I cal

12-minuf

either

So you wer
I wa&s neg

leas

is

hol

Sdl

ot a key.
Jot one.
E never, ever --
Yer in the buil

never had an of

ou said ---

she would call

dup was. And ﬁ
e conversation:
tting six weeks|
cn the phone

d, I don’t
berty . This is

you’‘re

RE V. JULIE SMITH

4%
3

Bnd

going tp

ding except for

portunity to go

your constructibn changes ---

W3

‘mp and give me

- it
o
P
what she told @e in fromnt of
Okay? Cn t&e l4th, that
led her because |I Was wondering

ﬁeh we got into

éf her telling

ﬁﬁee.' And then

I said, yocu

ar:pé with people

‘your property.
to

agree the

CREEL cﬁmr REPORTING, ING:
1230 Richl Streer / Columbia, SC 29201;

(803) 2]

2-3445 / (800) 822-0896
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THE| COURT:

THE

MS.

| & TRACY FU

tterms that we g

. hen when I gotf

friend of mig

3!

rcopy of a letter
?Lo that and rety
;and that’s why W

211

?iell me?

ﬁ?LMORE: No, not
3§ou have those.

EE[
COURT: I have t!
!

3&hat would you H

SMITH: Okay. Wé

in

ot e
(1
f
0
®

the spd

went over ths

hat he would up

(e~ pg e

.Everything was §

gty

ritten in here
yaaughter still

:store. She had
?Jasn’t just a ta

~was guite a bit

to arrange to <

righfg.

Had items

ORE V. JULIE SMITH 15

jlgreed to, c¢cr you’'re not. And
off the phone with her, I had
p who's a lawyer to send her a

, hoping that she would respond

rn my checks. But she didn’'t,

e ‘re here, ended up here today.

Anything else vyou want to

except for the emails. I think

bse. 211 right. Okay, ma’amnm,

ike to tell me?

met on May 9th and signed the

ce that he was going to lease.

b entire contract with him so

lerstand what was in the lease.
greed to. Everything that was

was initialed. I told him my

in there. She had a
lyarious furniture items, and it
ble and some birdhouses. There
of stuff in there. So she had

ry to sell out what she had or

21

(803) 2§

‘"to put it in |dtorage or get it out of the
{ﬁlace. The leask was supposed toc begin June 1.
CREEL COURT REPORTING, INC.
1230 Richlayid Street / Colwmbia, SC 29201

2-3445 /(800) 822-0896
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TRACY FULMORE V. JULIE SMITH' | 16
|

And I agreed, af

occupancy earlidqr than

reques

that w

that he could cdhme in,

plans drawn upvfor his shop.
to do that. Agd I told him
know, just likelhe sa2id, when

cleared out and
When he called me
called me, I have
about getting a ¥k
his
part of the leaqe
he needed
at the time we sii
that to
couldn’t give nL

anything -- he

didn’t want to gut the power

I was going to

me . As

cleaned up an
he asked me,
a time line

ey. I said 1I

i
liability 4{nsurance papervor

agreement.

{
to progwide that, and he

gned it, he s
far as -—--

-- ©0r, he

ive him possession early,

2
he said he just Lidn't want it

4

it off, and I E

saying that I

location and asked him when he«y

up the key. He jdidn’'t respond - o

mailed him the%n

shut the po

)
i

in

d

whal

here

)

i
Ee w

ai@

hé

on |

wer

I
ted
N IO ;
ith ino charge so

i

Zﬁ would
we get

ready for

to give him

do measuriements and get

i so I agreed

let him
the place
him.
tever date he
, he asked me
ded a copy of
kX, which is
as well aware
said he could
he could give

said that he

dn’'t give me

wanted -- I asﬁej him why he

i s name since

and

So I turned
rery next day
off to the

anted to pick

my email. Ee

hadn’t called mdg|or texted me or anything after
CREEL CQURT REPORTING, INC:
1230 Richland Street / Columbia, SC 29207
(803) 2§2-3445 / (800} 822-0896 :
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“heard
“asking
jlawyer

-had a

;amaile
nnd he
- Bs far

- no way

that t

Fn ori

gnd I

ifor the checks

~him 1f he saw

'ghat we signed

real estate H

?o each party

bo multiple cql

TRACY FUUMORE V. JULIE SMITH

During @

is when [
for the
the next

copy of

d everythij
basicallyy
as agreef

I could

gave him

I scanned

3

hey have §
ginal. pe

did every

Ma‘am, tell
In my couf]

Yes, ma'am

hr conversation he

back. The first

kh

got a letter
checks back. 1
day. I asked the

he lease. He said

ng to that lawyer

n original.

thing that I agree

terclaim?

have given him a key on

f ter they’re signed.

bies unless somebody

Fhe emails, he said no.

i7
did not ask
"thing I had
rom his lawyer
called the
lawyer if he
no. I asked
So I

immediately.

ng to give him a key, there

a copy o0f the lease the
it and emailed it to him.
gent. This is what we do

d to do,

didn’t do anything after that.

was

tkhke day

the lease, and he knew that.

same

I'm

all

an the documents and send them
We don't
requests
He did not reguest

u know, he agreed to the terms,

and

1 me what you are asking for.

CREEL CC
1230 Richig
(803) B

URT REPORTING, INC.
bd Street / Columbia, SC 29201
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MS.

THE

MS.

THE

MS.

THE

MS.

THE

MS.

THE

MS.

TEE

MS.

THE

MS.

THE

MS.

TBE

TRACY

SMITE:

I'm asking

RE V. JULIE SMITH

for $7500 to mel

[

the contract.
COURT: Bave you rEnted the place?é
SMITH: I have not. |
COURT: Have you apdvertised it?
SMITH: Yes. I RJeve it listed ;n

has been listed

COURT: How many minths has it beéé
since --- %E
SMITH: Since it ¢nded? Or
didn’t want 1it?
COURT: Right.
SMITH: The entirejiftime.
COURT: Which is?
SMITH: I found oufl --- '
COUkT: Two monthsjjor --- E%

SMITE: —-——

I could have r

I

in Juphe, so June, Juﬁfﬂ

document —--—-— a%
COURT: So basica ;‘
four months? éé
i
SMITH: Yeah —-- welll --—-~ ;
COURT: 'all signpd it this year%
SMITH: Yeah, we sjiigned May Sth.
COURT: June, Julyl|---

pnted it afteréhe

18

ease him from
1

the MLS it
|
on the markst

August. But

signed the

Jjly so far abou{ﬁﬁhree months,

CREEL COYRT REPORTING, INC.
1230 Richlanlf|Street / Columbia, SC 29201 -
(803) 232-3445 / (800) 822-0896
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TRACY ORE V. JULIE SMITH 19

MS'. éiITB: ——-- Junel} July, August.

THE'ééURT: -—-- and Rugust.

MS. %&ITE: in the XIpase, that 1is part of what it

;says, is that h4 would need to continue tc pay

z ;ne until I gelfg it leased to someone else.
;Ihat’s one of tHe items in here, and I can £find
;that for you. |

TH% @bURT: Do you Have any copies o0of advertising
{éfhat you‘ve donﬁ to show the Court that --—-

MS. é&ITB: Yes, sir.

iy

THE ;@unr: ~-—— (inafdible).

MS. é%ITH: I‘m sure [} have them right here.

TEE bbURT: You are jglso in the process of selling

.fthe place, as wgll?

MS. éﬂITH: We have ijf advertised for sale, but we do

3not have an offlgr on it.

THE COURT: All right|]

~ MS. ;QITH: Which actdgally, the for sale has expired
3¥nd I did not pHge-list it. I wanted to wait a
;&ittle bit to @o that. But it is still for
é%ease.

THE b%URT: {inaudiblk) that this place is for sale

é?r lease (inaudible)?

MS . ?éMITB: Okay. fwo different documents. Two
i ;?ifferent advernfkising. Let me just give this
i CREEL CQURT REPORTING, INC.

Pl 1230 Ricmé.td Street / Columbia, SC 29201
E (803)|452-3445 7 (800) 822-0896
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TRACY FULMORE V. JULIE SMITH

to you

THE COURT: If I wer

interested in 1lg

that it was alsofor sale?

MS. SMITH: Yes, sir. The 1last pagé
agreement that ¥r. Fulmore sigréd
there --—- 5

TBEE COURT: So it was

to let

and inspect the

so you cah

prospective clients con€

see what it ics
E a prospective!

Bsing the placeg;

mentioned to hi

blace?

20

!
|
s
Hh
=t

{would I know

i

the lezse

mentions on

that he needs

mn to look at

MS. SMITH: Correct. And I made pro%iéions for him
in case I did 4ell it so tha%éhe would have
time and receivellmoney, or he c%éld stay if the
new buyers decijded they wantegzgto keep him
there. é%

THE COURT: A1l right.

MS. SMITB: I'm tryind| to find the :éqet the right
documents here f%r you. 1 thoééht I had them
in order. I'm sy sorry. %:

i
THE COURT: Basicallly what I'm lé;king for is

documentation

that: would show ib

I
me that you

did post this als an availablefﬁpace and you

published it in jwhatever it is,§cu publish it

in so that peoplle could see thdt! this was an

available space |ithat you want%d to lease or
CREEL COYRT REPORTING, INC,

1230 Richland Btreet / Columbia, SC 29201
(803) 25pL3445 /(800) 822-0896
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12
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22

to you so you caf

TEE COURT: If I

werg

interested in l¢ksing the

that it was also

MS. SMITH: Yes, sir.

ggreement that Ar.-Fulmore sign

there ---
TEE COURT: So it was
to let
and inspect the g
MS. SMITH: Correct.

in case I

time and receivelmoney, or he co
new buyers decilded they wante
there.

THE COURT: All right.

MS. SMITH: I'm trying

documents here fipr you.

in order. I‘'m sp

THE COURT: Basicallly
documentation thi4
did post this ald
published it in |
in so that peopi

available space

prospective clients come

did 4Bll it so

for sale?

The last

lace?

that

to find the -
I thot
sorry.

what I'm 1
2t would show

an available

rhatever it is

that you

see what it iéﬁ

a prospective:

page

ngéet the

RE V. JULIE SMITH: 20

=~ 1f I were

& .
place, |would I know
e io the 1lease

ed mentions on

. .':: i
mentioned to him that he needs

;ip to look at
P

A A
BRnd I made provisions for him

‘hie would have

£
uld stay if the

d: ito keep him

right

1§Ht I had them

i

)ﬁﬁing for is
:@;me that you
f%%ace and you

you publish it

1

e could see thét;this was an

wanted {to lease or

CREEL COJ
1230 Richland
(803) 25

Street / Columbia, SC 29201
3445 / (800) 822-0896
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17
18
19

20

MS .

TEE!

MS .

MS .

i

L
COURT: Take your

4

s

zthat you wanted

- SMITH :

Okay.
‘duplicates, and
f@nd that’s wha
%orry.

‘here the pricin
.the date it’s e
did not

“He. o I

:decided I wantep

“i#s the For Sal

%number, sir, at

up on —-—-—

COURT: So it w3

;§ale?

LITH: Listed Ap

‘read it. I nee(
Well, thH

LéURT:
i expired as of Jy

‘SMITH:

.MLS, they go ol

MITH: Just beatx

that’s the foq

Fpoloqize about

Okay. T

sale document.

TRACY FUIMORE V. JULIE SMITH

21

to sell.

I don’'t want to give you
I've got some duplicates here
I I'm concerned about. I'm
time.

with me here a moment. Ckay,

sale and that’s the ~-- I

this one. (Inavudible} shows on

5, the dates that I 1listed it,

kpired, and I continued to list

re-list it for sale Dbecause I

to keep the building, but this

b document. And in that 1last

the top, these listings showed

t April that it was listed for

fFil 22nd and expired -- I can’t

| new glasses I think.

t’s all right. Looks like it
ne 22nd.

hat’s fine. And that was the
When items are listed in the
to every website, all agents’

CREEL C(
1230 Richl

URT REPORTING, INC.

(803) 1

d Street / Colwmnbia, SC 29201
[52-3445 / (800) 822-0896
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TRACY FULMORE V. JULIE snnfa’ _ 22
i
websites, Zilloy, Trulia, Realﬁo;.com, every
website where yom would find ii?%ings.

TEE COURT: Mr. Fulmorfg, you want to iést take a lock
a2t these and -- khat she'’s indic%ted to me that
these are, are g¢ocuments sbowirf%that she had
listed the propqrty, A, for sal? | The top one
shows that it waf listed, startiég%in April and
geing through Jupe. ;i.

MR. FULMORE: Of this jear? i

THE COURT: Yes, sir. Bnd also, some%éther documents
showing that shg|had listed theé?:opefty as it
being available fior lease. I ﬁ@st want you to
see if you Have any obje?i;ons to my
considering thosH documents. '

MR. FULMORE: Well, don‘t -- you ?know, I'm not
objecting to it,}leven though I ﬂéuld ride, ride
by there three {dr four times evéry week. You
know how ycu havjige tunnel vision“’a was looking
at the space andl[not the sign. ‘

THE COURT: Right.

MR. FULMORE: If that fakes sense to féu.

THE COURT: Okay. Alljiright. ;

MR. FULMORE: But I dfd want to say % couple other
things once I gel the chance.

THE COURT: All right,}{I’'1ll give you ;; veah, let vyou

CREEL COYRT REPORTING, ING.:
1230 Richlan§Street / Columbia, SC 29201
(803) 22-3445 / (800) 8220896 is
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21

22

23

MR.

MS.

MS.

MR.

THE

MR .

GéURT: And you af
.Zé%ITH: Yes, sir.
.é%URT: —-—— breag

%#ITH: Yes. Beg

%&hat to lease 1iQ

] TRACY FU

‘have an opportuf

RE V. JULIE SMITH 23

ity for re-direct guestioning.

ﬁﬁLMORE: 21} righit, thank you.
B

[
SgITB: He did asg]

%ront, and I toll

féLuoax: That wah
éhITH: -—— somef
F.t
ﬁéLMORE: That wab

‘the sign on the

?he had t¢ cont

‘paying much morg

¢FURT: Yeah. Okfy.

;would you like §
FULMORE: Judge,

“don’t know if i

?é series of phor
géall to her 1laf

‘2013. She call

I me about the For Sale sign up

d him that if it was —--—-

thing he wanted, I would remove

when I signed the lease, I saw

9th.

e seeking $7500 for ---

h of contract?
huse it may take me longer than
again, and he could end up, if
finue to pay, he could end up
then that.
All right. And, sir, what

o tell me?

know you don’t know me, and I

I matters on the contract, but
her paperwork that she -—- the
ponse to my complaint, there’s

e calls. Now, I made one phone
e, about October, November of
ed me several times. She told

et

CREELCQ
1230 Richlas
(803) 2

URT REPORTING, INC.
d Street / Columbia, SC 29201
b2-3445 7 (800) 822-0896
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TRACY FUIMORE V. JULIE SMITE

me somebody was
she really

didn’t know me,

phone. She sajd, if vyou don'if
somebody else i4i going tovget ¢%f
standerd real Jstate -- she%%

That’s standard

want you to movE when they waé%

But, as 1 said tp her, I said, %5ﬁ
the place that E'ﬁ in, I won’é%t
said, but I woufld not try to éég
line to try toj{give it to me;:é
want it. I donft think -- I séfd
wants the place ma’am, I said'it

let them have ifj}

ago, she’s very
to attack her;
-— between tha

months before wqg

9th, to

phone calls in Qetween that tid@

calling me, tellling me that shé

have the space.
know.

lease, she just H

about
wantjed me to

she was talkind’

practice

disingenuous. {17

sign tHe

have

from a!gy

I said to you

'm telling youjth

time, it todk

actually got 4}
lease. Thené.
i

1
1

to lease.ibe place, but

Now, she

o me over the

get it now,
And that'’s

a realtor.

ecltor, they
you to movs.
il I can sell
e moving. I
p you on the
elling you I
, if somebody
y all mesans,
just a minute
m not trying
e truth, she
about seven

till May the

were several

where she was

wanted me to

So I did not BéaF her on, ycu

When we fot down to the@?igning of the

idn’t do what She said she was
i

CREEL COl
1230 Richla
(803) 2

'RT REPORTING, INC
Street / Columbia, SC 29201 :
-3445 / (800) 822-0896
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TRACY FUIMORE V. JULIE SMITH 25
;;oing to do. And I felt 1like that Jjust --
?Fhere was goingljto be a problem down the road.

THE ééURT: Okay. Anyfthing else from you?

MS. ééITB: I'd like 1$o know what I didn’t do that I
;gaid I was going to do.

i

THE QéURT: Do you unﬂerstand what, what she’s —--—-

MR. %QLMORE: I've alijeady said, she said that ---

THE ééURT: The key -1

MR é%LMORE: She saif she would give me a key when

2'; signed the l?ase. And she would give me a
i;%opy of the leade.

THE é@URT: Yeah.

MR. ;%LMORE: She didh't. and then after that, the
i?hone call on Mdrch the -~ May 14th, f£ive days
Eéater, I askedilher what was the problem,.and
;%hat’s when we |Went into another conversation
;;bout how I was|lgetting six weeks free and, you
; that’s wHat she said, and I was 1like,

I don’t wdnt to go back --—-

THE Didn't fidel like you were getting any
:free time becauge you’d already paid $22007

MR %éULMORE: Well, i{jthat was the agreement. We

t‘;.;“zgreed that --{lher and Steve was there. We
3;greed that it/||lwould take me between May the
gath until the 14t of August before I moved in.
- CREEL CQURT REPORTING, INC.
g 1230 Richland Street / Columbia, SC 29201
i (803) 252-3445 7 (800) 822-0896
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TRACY

‘That’s why

I need 5220

for $1200 znd of
what she asked mg
had an agreement}|

five days later,

THE COURT: Okay.

have an agreemey

parties.

document, a

terms that have fpeen stated hereit

potentially

sufficient

I gave

0 frém

‘(D

They

nd thle

a two-year lease, but

notige

FUILMORE V. JULIE SMITH:

she had changed?b
W¢ll, here’s where
t

both agree that

her -~- she sa
vou, so I wrbk
for a thousand
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?month’s rent, which would have covered June and
iJuly‘ And ---
Q#ITB: Okay, welll even -- I'm sorry.
ééURT: ~-- s8¢ what I’m going to allow is, I'm
;éoing to allowifyou to have the $7500; you’re
iéntitled to thdadt, but I'm going to minus from
ééhat the $2200 |fhat he’s already paid. Okay?
?énd grant you ti§e court costs. Ckay?
Q&ITB Qkay. Bepause even if I had a contract

>n it today, for sale,’ you know, somebody
;wanted to buy j§t, it would take a couple of
Emonths for that{fjto go through.
COURT: Dig ~--
éHITH: And then [f was going to allow him three

i%onths to stay.
é@URT: You’ve as

§$ITB: Yes, sir.

COURT: And the

CbURT: wWell, I

"asked for, and

“All right.

?;he time period

kled the Ccurt for $7500.

Cpurt’s going to give you that.

Her costs? $10, so —-——

was in addition to the $2200
Hady paid.
BKnow that §7500 is what you’ve

O’m going to give you that minus

that he’s already paid. Okay?

1230 Ric
(803)

CREELSﬂWRTREPORTﬂW%INC

id Street / Columbia, SC 29201
2k2-3445 /(800) 822-0896




16
17
18
19

20

22

23

24

25

TRACY FUIMORE V. JULIE SMITH | 30

MS. SMITB: Thank vou,|lsir.
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much.
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) - FFTHJUDICIAL CIRCUIT
COUNTY. OF RICHLAND ) :
)
Tracy Fuimore, )
)
Pleintiff, )
)
Vs, ) Notice of Civil Appeal
) Case No.:2014-CP-40-__ & o~
) Z = =2
N = R
Julie Smith, _ ; t:: = 71‘—:
T —t ==
Defendant, ) B EE
P T T T T T T e e cn;‘: - :;
wz E CZ
= = ;

The Plaintiff berein, by and through bis undersigned coumsel, hareby gides Botice oFkis
intent to Appeal the judgment of the Magistrate’s Court case 2014CV401 0906:_';103 the above
action, to the Circuit Court of Common Pleas, in the County of Richland.

The Plaimtiff filed a Civil Action i the Richland County Magistrate Court after entering
imto  lease with the Defendant for property located in Richland County. The Plaintiff issned to
the Defcndam the required sedrky deposit and first month’s rent for the property. The
Defendant (Landlorrﬁ Mtd these -monia from the Plaintiff However, the Defendant never
would ‘pmvide the tenant with access t<'> the property and refused to provide the Plamtxff with &
key to the property after the Plaintiff had surrendered the monies. After a significant amount of

time passed and tthlainﬁﬁ'was; still not provided with access to the property the Plaintiff
demanded a retirm of the security deposit and rents paid to Athe Defendant, The Defendant refused
. to return the payment and deposit to the Plaintiff. The Plaintiff filed an action with the
Magistrate's Couxt. The Defendant answered the Complaint and issued a Courterclaim in this
matter that the Plaitiff had breached the contract of the parties. The Magistrate ruled in favor of

the Defendant and issued a judgment in favor of the Defendant of $7,500.00 less the security




deposit and rents paid which equaled 32200.00 leaving a total amount owed by the Plamtiff to
the Defendant of §5,300.00 ' _
The basis for the appeal is that the Defendant’s refusal to provide the Plaintiff with access
io the property constituted & breach of contract/lease on the part of the Defandz.mt. Once the
Plaintiff tendered payment per the lease betwéen the parties the Defendant was obligated to
provide the thhﬁms to the premises which she failed to do. The Magistrate committed a
judicial error in overlooking this fact. Additionally, the Plantiff had filed the Magistrate Court
action during the term of the first month of the lease, a month for which he had aJreadyremxtted
renits, and gt that time he was not in breach of any of his obligations as outlined by the lease.
Therefore, the Magistrate’s determination that the Plaintiff wes in breach of the leass was also a
judicial error in this matter.
. Wherefore, based upon the foregoing the Plaintiff is informed and believes that the

Circuit Court should:

1. Reverse the decision of the Magistrate’s Court in this matter; and

2. Reverse the judgment awarded to the Defendant in tl}is matter; and

3. Remand the matter back to Magistrate’s Cowrt for a retrial on the issues of this case;

and

4. For any such other relief as this Court finds just and proper.

Lhaler A4

Chariles T. Brooks, Il
Attormney for the Plaintiff
Post Office Box 3512

Sumter, South Carolina 29151
803-418-5708

September 25, 2014
Sumter, South Carolina




STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
- ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) '
) =
Tracy Fulmore, ) =
o ) 3
Plaintiff, ; _ BN
VS, ) Proof of Service by Mail = -
) Case No.:2014-CP-40-05976 < =
) o
Julie Smith, ) <
)
Defendant. )

FEARER KRR RN ERRRCRRETERRES

The undersigned employee of CHARLES T. BROOKS, III, hereby certifies that
on October 2, 2014, [ did serve the foregoing Notice of Civil Appeal by personally
depositing a true copy thereof into the United States Mail, proper first class postage
affixed at Sumter, South Carolina addressed as follows:

Ms, Julie Smith

Post Office Box 291895
Columbia, South Carolina 29229
Richland County Magistrate

10509 Two Notch Road
Elgin, South Carolina, 29045

Sumter, South Carolina 29151

Sumter, South Carolina
Dated: 10-02. , 2014
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
AUG 16 201
APPEAL FROM RICHLAND COUNTY SC Court of Appeal
Court of Common Pleas S
The Honorable Thomas A. Russo, Circuit Court Judge
Case No.: 2014-CP-40-5976
Appellate Case No.: 2016-000505
Tracy FUIMOre ..o Appellant,
V.

Julie Smith........ccoooiii e, Respondent.

PROOF OF SERVICE

I, Teresa Kowalewski, Legal Assistant to Mariel D. Norton, an employee of
Baker, Ravenel & Bender, L.L.P., Attorneys for Julie Smith, Respondent, hereby certify
that, on this 16" day of August 2016, I have served the following with the foregoing
Motion to Dismiss the Appeal and Proof of Service by mailing copies of same by United
States Mail, postage prepaid, to counsel of record at the addresses shown below:

Charles T. Brooks, I1I, Esquire
The Brooks Law Office, LLC

P.O. Box 3512
Sumter, SC 29151

Q\M\&Mi\ \LU NIV Q:vbﬁkx.

Teresa Kowalewski




BAKER RAVENEL BENDER

ATTORNEYS AT. LAW

August 16,2016

HAND DELIVERY

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1015 Sumter Street

Columbia, South Carolina 29201

Re:  Tracy Fulmore v. Julie Smith
Case No. 2016-000505
File No. 10891.0

Dear Ms. Kitchings:

Mariel D. Norton
mnorton{@brblegal.com
(803) 343-3860 — direct dial

Ry, VEP
AU 1 201
i OfAPPea/S

Enclosed for filing in the above-referenced matter are an original and seven (7) copies of
the Motion to Dismiss and Proof of Service thereof. Please return a clocked copy to me via
the courier delivering same. I have also enclosed our firm check in the amount of $25.00

for the filing fee.

By copy hereof, I am serving same upon counsel for Appellant.

Thank you very much.

Sincerely yours,

ANt

Mariel D. Norton
MDN:tfk
Enclosures

cc: w/enclosure: Charles T. Brooks, I1I, Esquire

BAKER, RAVENEL & BENDER,

www.brblegal.com

mail. PO BOX 8057 | COLUMBIA, SC 29202
shipping. 3710 LANDMARK DRIVE. suite 400 | COLUMBIA, SC 29204
phone. 803.799.9091 | fax. 803.779.3423

L.L.P.



