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State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKIR. HALEY JERRY B. ADGER
Govemor Director
2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250

September 10, 2015 Telephone: (803) 734-9220

Fax: (803) 734-9440
Mr. Charlton Davis #00231377 Www.dppps.sc.gov
Kershaw Correctional Institution
4848.Goldmine Hwy,

Kershaw, SC 29067

RE: NOTICE OF REJECTION

Dear Mr, Davis:

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described In the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarlal risk and needs assessment factors pursuant to
Section 24:21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole

must be denied. '

You will be notified 30 days prior to your next scheduled parole consideration date,

FINDINGSOFFACT:.

Nature And Seriousness Of Currént Offense
Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense

Sincerely,

by P

Larry Ray Patton, Jr.
Director of Parole Board Support Services

§

9/9/2015




South Carolina Department of Probatlon, Parole and Pardon Serwces
Criteria For Parole Conslderation

| .SC tohst of Probation, Pl anm Pantun Servcas
. O, Box 50666 -

"

knmale Name SCOG #

Criterla For Parolo.Conslderation
Tha South Carolina parole law creates no right to be releasad on parole. Parole in South Carallna is strictly a matter of privilege or grace. The South Carolina
Board of Probatlon, Parole and Pardon Services has absolute discrotion to grant or deny parole. As such, the publication of thess parolo crlleria in no way
Greales an expeclancy of release; nor does it bind lhe Parole Board in any way {0 a favorable parole decision or eslablish any presumptions of entitlument to
parole.
In decidlng whether or nol to grant parale, the Parole Board considers, among other things, ihe inmale's record before incarceration as well as during
Incarcaration. The record itself is prepared lhrough investligations conducled for the Parole Board, and It becomes a part of the inmale's parole file, These files
are mainiained by the Department of Probation, Parols and Pardon Serwvices and are, by the statute, privileged and confidential, The confidentiality of lhe )
parole file is far reaching; inmataes themselves have no right lo inspect the contenls of thelr files. ' If the inmate thinks his/her file is somehow incomplele or
contains soine grror or other inaccuracy, he/she must noufy the Gourd of the specific error or inaccuracy. The Board WIII Invesugale !he inqulry and nolify the
inmate’of-the action taken, — - - e T o - s R st e
Inmates do, howaver, enjoy certain rights in the parole process. The inmale has the rlghl to appear al his parole hearlng If the inmate fails (o appear, lhe
Board may declde Ns/her casa in absence, The Inmale has (he right to be represented hy an altorney; however, he/she has no right to have an altorney
appolntod if ho/she cannol afford one. At the hearing, the Inmate bas the right 1o present wilnesses and evidence on his/her own behalf, but an inmale doos
. nothave a right to conlronl witnesses.

In dociding whother or not an Inmate should be granted parole, lhe Board or Panel cf (he Board exerclses lls absolula discration ta the limits allowed by state
and fedoral faw. The discrelion of the Board or panel aims at protecling the best itlerest of both sociely and the Inmate baing considered for parole. In its
concern for the protection of soclely’s and the inmate's best interests, the Board or Panel deliberatas upon Ihe "reasonable probability” thal an inmale will nol
agaln violata the law, if parole is granted, When dsliberating upon the reasonable probability thal an Inmale will not again violate the law, the Board or Pane)
weighs the factors listad below, The Board or Panel, in its absolute discrotion, also considers any other factors nol listed below which it considers relovant in a
particular case, i

1. Tha risk {he inmale poses o the community;

2. The nalure and seriousness of the inmate's offense, the circumslances surrounding the offense, and (he Inmate’s attitude loward it;

3. The inmala’s prior eriminal records and his/her adjustment under any previouslprograms or supervislon;

4. The inmale's altitude loward his/her familly, the victim, and authority in general,

5. The Inmate's adjustment while in confinement, including his/har progress in counsellng. Iherapy, and olher similar programs designed to encourage (he
inmate to improve himselfiherself;

8. Theinmate's employment history, including his/her job training and skills and hlslher stability in the work place;

7. . Theinmate's physical, mentlal and emotional health; ' .

8. ‘\ The tnmalg's understanding of the cause of his/her past criminal conducl;

9, The-inmale's eflords to solve his/her problems, such as seeking lrealment for sj\lbslance abuse, enrolling in academic and vocational education courses,

and in general using whatever resources the Department of Carreclions has mmade available to inmales lo heip with their problems;

10.  The adequacy of lhe inmate's overall parols plan. This includes Inmates living arrungements, where he/she will live and who he will live wilh; lhe
charactor of those with whom the inmate plans fo associale in voth his/har worklng hours and his/her off-wark hours; the inmale's plans for gainful
employment;

11, Tho willingnoss of the cornmunlly Into which the Inmate will be relaased lo teceive the Inmate;
.12, The willingness of the inmate’s family to allow him/her to relurn to the family c:rcle,

13 The attitudes of the sentencing judge, the solicitor, and local law enforcement éﬂlcors respecling the inmate's parole:
14, The leelings of he victim's family, and any wilnessas to {he crime about the reieasa of lha inmale;

15, Other factors considered rolevant in a pariicular case by the Board.

Reservatlon of Discretionary Po’Wer of the Parole Board

These critarlu In no way limil the absolute discration of the Parolo Board or Panel to make parola declsions on a case-by-case basis and to grant or deny parole
as il determines lo Yo in the best Interest of sociely and the inmale under raview, !

In some cases, the Board may decide thal an Inmate should ba granted parole if the inmate compleles one or mora stated conditions. When this is the case,
ne Board may grant g pargle lhat becomas effective when the inmale complelesione or more staled condilions. Should the inmate disabey any rule or
regulation of the Soulh Garalina Depantment of Corrections before sallsfying the sthted conditions lo make his parole effeclive, the Board may rescind lhe
inmale's parole and Ireat the case as though parole had been rejocted. In other cases the Board'may feel Il nesds more time to form its dacision, In such
cases, tho Bonrd may simply lake Whe parole considaration under advisement and rebchedule it at a later dats. Similarly, the Board may poslpone a parole
hearing In ordor to dispose of delainers or pending charges.

If the Board rejects an Inmate for parole, the inmate will be given wrilten notico of re[eclxon staling the reasons for rejection. Decisions of tho Board have no
“précedailil aféttwhileverand In no way limit the-Board's- absolute discretion at Ialer parole hearings. : e - -

After rojoction for parole, the procedure of scheduling of rehearing is as follows: :
1. Anindvidual sarving time for a violent offense defined in §16-1-60 of the Suiulb Calina Coda of | aws 1976 will be reheard for parole two years
[ollowing the dale of parole rejections. Applicable legal sxceptions may allovi for a ono yoar hearing,

Anindividual serving time for a nonviolent offense defined in §16-1-70 of lhe South Cacalina Coda ol L aws 1976 will be reheard for parofe one ysar
following the dale of parole re;r-chons

N

! cartify that tho above material has bean explalned to me, and | have received a copy.
Inmala’s Signoture Onto

Dula

Form 1212 Rovision A March 18, 2002 (Stock)




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Charlton Davis, #231377,
Docket No. 15-ALJ-15-0056-AP

Appellant,
Vs, ORDER

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent.

N N N’ N N N N N N N N

This matter is before the Administrative Law Court (ALC or Court) pursuant to the appeal
of Charlton Davis (Appellant), an inmate incarcerated with the South Carolina Department of
Corrections. Appellant disagrees with the decision of the South Carolina Department of Probation,

Parole and Pardon Services (Departmient) rejecting him for parole.

BACKGROUND

Appellant concedes on Februafy 1, 1996, he was given a forty year sentence for assault

with intent to commit criminal sexual conduct, st degree; armed robbery; and burglary, s'degree.
[naletter dated September 10, 2015, the Department notified Appellant that the Board had rejected
his parole request for the followihg reasons: (1) nature and seriousness of current offense; (2)
indication of violence in this or prévious offense; and (3) use of deadly weapon in this or previous
offence. On September 29, 2015, Appellant filed a Notice of Appeal challenging the Department’s
decision. When Appellant filed his Notice of Appeal, he also filed his brief, In the Notice of
- Appeal and in his brief, Appellant claims that the Parole denied him -parole for the same reasons
all three times he has appeared before the Board in violation of his liberty interests as the nature
of his crimes will not change. In addition, Appellant filed a reply brief in which he asserted that

the decision of the Board was arbitrary, capricious, and without findings of fact.

JURISDICTION .
The Court’s jurisdiction to hear this matter is derived from the decisions of the South
Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) and Furtick
v. S.C. Dep'tof Probation, Parole and Pardon Servs:, 352 S.C. 594. 576 S.E.2d 146 (2003). The
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Court is authorized to dismiss inmate appeals that do not implicate a state-created liberty or
property interest. See Skz'ppe;‘ v. 8.C. Dep 't of Corr., 370 S.C. 267. 279 n.5, 633 S.E.2d 910, 917
n.5 (Ct. App. 2006).

_ DISCUSSION

“The Fourteenth Amendment’s Due Process Clause protects persons against deprivations
of life, liberty, or property; and those who seek to invoke its procedural protection must establish
that one of these interests is at stake.” Wilkinson v. Austin, 545 U.S. 209, 221 (2005). Liberty
interests protected by the Fourteenth Amendment may arise from the Constitution itself or from
an expectation or interest created by state laws or policies. Id.; Hewitt v. Helms, 459 U.S. 460,
466 (1983), overruled on other grounds by Sandin v. Conner, 515 U.S. 472 (1995).

Regarding the Constitution itself, the U.S. Supreme Court has held that “[tThere is no
constitutional or inherent right of a convicted person to be conditionally released before the
expiration of a valid sentence.” Greenholtz v. Nebraska Pena.l Inmates, 442 U.S. 1, 7 ( 1979). In
other words, “given a valid conviction, the criminal defendant has been constitutionally deprived
of his liberty.” Meachum v. Fano, 427 U.S. 215, 224 (1976). Thus, if Appellant has a liberty
interest in parole, then it must emanate from state law. See Ellis v. District of Columbia, 84 F.3d
1413, 1415 (D.C. Cir. 1996).

A state statute may create a liberty interest in parole where it uses mandatory language.
See, e.g., Bd. of Pardons v. Allen, 482 U.S. 369 (1987); Greenholtz, 442 U.S. 1." In interpreting
our parole statutes, South Carolina courts have generally held that the temporary denial of parole
to a parole-eligible inmate does not, on its own, implicate a state-created liberty interest. See, e.g.,
Furtick v. S.C. Dep’t of Probation, Parole and Pardon Servs., 352 S.C. 594, 598 n.4, 576 S.E.2d
146, 149 n.4 (2003); Sullivanv. S.C. Dep’t of Corrections. 355 S.C. 437, 443, 586 S.E.2d 124,127
(2003); James v. S.C. Dep't of Probation, Parole and Pardon Servs., 376 S.C. 392, 656 S.E.2d
399 (Ct. App. 2008). However, this does not mean that the Board’s parole-related decisions can
never impinge upon a state-created liberty interest. For instance, South Carolina courts have held

that a state-created liberty interest is implicated by the permanent denial of parole eligibility, by a

As explained in Brown v. S.C. Dep't of Probation. Parole and Pardon Servs., 05-ALJ-15-00013-AP (Nowv. 17,
2006), it is the Court’s view that the correct methodology to apply in determining whether state law creates a liberty
interest with respect to parole matters is the methodology used in Greenholtz and Allen, not that used in Sandin v.
Conner, 515 U.S. 472 (1995).




change in the time frame in which the Board reviews parole, and by the Board’s failure to follow
proper procedure in making its decision to deny parole. See Furtick, 352 S.C. 594,576 S.E.2d 146
(denial of parole éligibilitY); Steele v. Benjamin, 362 S.C. 66,606 S.E.2d 499 (Ct. App. 2004)
(change in time frame for reviewing parole); Cooper, 377 S.C. 489, 661 S.E.2d 106 (failure to
follow proper procedure).

In this case, Appellant challenges the procedure employed by the Board in denying him
parole. Clearly, the Board may not grant parole unless it is satisfied that all of the criteria set forth
in Section 24-21-640 are met. S.C. Code Ann. § 24-21-640 (Supp. 2010). Additionally, in Cooper
v. 8.C. Dep’t of Probation, Parole and Pardon Servs., 377 S.C. 489, 661 S.E.2d 106 (2008), the
South -Caroliné Supfeme Court addressed the ALC’s review of these matters. In that case, an
inmate who had been convicted of murder was denied parole by the Board. In its decision letter,
the Board cited the following reasons for denying the inmate parole: “(1) the nature and seriousness
of the current offense; (2) an indication of violence in this or a previous offense; and (3) the use of
a deadly weapon in this or a previous offense.” Jd. at 492-93, 661 S.E.2d at 108. The inmate
appealed the Board’s decision claiming the Board did not consider all relevant factors in making
its decision, and therefore the Board’s denial of his parole deprived him of a state-created liberty
interest under S.C. Code Ann. § 24-21-640.2 Upon review of the matter, the South Carolina
Supreme Court concluded that the Board’s decision was “arbitrary and capricious” since the Board

“neither offered an explanation nor indicated that it had considered the statutory criteria of section

'24-21-640 and the fifteen criteria listed on the parole form.” Id. at 500, 661 S.E.2d at 112. The

Supreme Court, however, explained that:

We emphasize that in future parole review hearings the Parole Board may avoid
the result in the instant case if it clearly states in its order denying parole that it
considered the factors outlined in section 24-21-640 and the fifteen factors
published in its parole form. If the Board complies with this procedure, the

Section 24-21-640 provides in pertinent part:

The board must carefully consider the record of the prisoner before, during and after
imprisonment, and no such prisoner may be paroled until it appears to the satisfaction of the
board: that the prisoner has shown a disposition to reform; that, in the future he will probably obey
the law and lead a correct life; that by his conduct he has merited a lessening of the rigors of his
imprisonment; that the interest of society will not be impaired thereby; and, that suitable
employment has been secured for him. The board must establish written, specific criteria for the
granting of parole and provisional parole. This criteria must reflect all of the aspects of this section
and include a review of a prisoner’s disciplinary and other records.-

S.C. Code Ann. § 24-21-640 (Supp. 2010),




decision will constitute a routine denial of parole and the ALC would have limited
authority to review the decision to determine whether the Board followed proper
procedure. Under that scenario, the ALC can summarily dismiss the inmate’s
appeal.

Cooper, 377 S.C. at 500, 661 S.E.2d at 112.

Without a doubt, the Board “is the sole authority with respect to decisions regarding the
grant or denial of parole.” Cooper, 377 S.C. at 499, 661 S.E.2d at 111. Therefore, according to
Cooper, this Court’s review is limited to ascertaining whether the Board “followed proper
procedure.” Cooper, 377 S.C. at 500, 661 S.E.2d at 112. In other words, the Court may summarily
dismiss Appellant’s appeal unless it determines that the Board considered inappropriate factors in
making its determination.

Here, in its parole denial letter, the Board expressly stated that it considered “all of the
factors published within Department-Form 1212 (criteria for parole consideration), as well as the
factors outlined in Section 24-21-640 of the South Carolina Code of Laws” in reaching its decision.

~-The Board stated that its decision was based on the following four factors: (1) nature and
seriousness of current offense; (2) use of deadly weapon in this or previous offence; and (3) use of
deadly weapon I this or previous offense. All of these factors fall within the scope of the criteria
set forth in Section 24-21-640 and the Board’s parole form.® Appellant nevertheless claims that
the Board decision was erroneous because some of its reasons are based upon the facts of his
criminal offense and canhot be changed by his actions while incarcerated. However, the Board

may not grant parole unless it is satisfied that all of the criteria set forth in Section 24-21-640 are

3 The Board’s parole form lists the following non-inclusive criteria: (1) The risk the inmate poses to the

community; (2) The nature and seriousness of the inmate’s offense, the circumstances surrounding the offense, and
the inmate’s attitude toward it; (3) The inmate’s prior criminal records and his/her adjustment under any previous
programs or supervision; (4) The inmate’s attitude toward his/her family, the victim, and authority in general; (5)
The inmate’s adjustment while in confinement, including his/her progress in counseling, therapy, and other similar
programs designed to encourage the inmate to improve himself’herself; (6) The inmate’s employment history,
including his/her job training and skills and his/her stability in the work place; (7) The inmate’s physical, mental and
emotional health; (8) The inmate’s understanding of the cause of his/her past criminal conduct; (9) The inmate’s
efforts to solve his/her problems, such as seeking treatment for substance abuse, enrolling in academic and
vocational educational courses, and in general using whatever resources the Department of Corrections has made
available to inmates to help with their problems; (10) The adequacy of the inmate’s overall parole plan. This
includes inmates living arrangements, where he/she will live and who he will live with; the character of those with
whom the inmate plans to associate in both his/her working hours and his/her off-work hours; the inmate’s plans for
gainful employment; (11) The willingness of the community into which the inmate will be released to receive the
inmate; (12) The willingness of the inmate’s family to allow him/her to return to the family circle; (13) The attitudes
of the sentencing judge, the solicitor, and local law enforcement officers respecting the inmate’s parole; (14) The
feelings of the victim’s family, and any witnesses to the crime about the release of the inmate; and (I5) Other factors -
considered relevant in a particular case by the Board. See Cooper, 377 S.C. at 494 n.2, 661 S.E.2d at 109 n.2.




met, including that “the interests of society will not be impaired thereby.” S.C. Code Ann. § 24-

21-640. Accordingly, the Court concludes that the Board followed proper procedurc in denying
parole to Appellant and that the ALC may therefore dismiss Appellant’s appeal.

ORDER
IT IS THEREFORE ORDERED that this appeal is DISMISSED.
ANDIT IS SO ORDERED

Ralph King Anderson, 111
Chief Administrative Law Judge

February 11, 2016

Columbia, South Carolina




RECEy
STATE OF SOUTH CAROLINA ED

In The Court of Appeals AUg 16 2018

Court of
APPEAL, FROM THE ADMINISTRATIVE LAW COURT | Appeals
Ralph King Anderson, Chief Administrative Law Judge

Docket No. 15-ALC-15-0056-AP
Appellate Case No. 2016-000530

Charlton Davis, 231377 Appellant

V.

South Carolina Department of Probation,
Parole and Pardon Services, Respondent

CERTIFICATE OF COUNSEL

The undersigned certifies ' Sumlearental Reaord m Aypeal contains all material
proposed to be included in the Record on Appeal by all parties, and that

it complies with SCACR. '
Phaller o

Charlton Davis, 231377
HC117/KER.CI

4848 Goldmine Hwy.
Kershaw, SC 29067

August 8, 2016 ' pro se

LEGAL




RECEIVED

T The GOt of Aopenie  AUB 16 z45
Court of Appeals

APPEAT, FROM THE ADMINISTRATIVE LAW COURT
Ralph King Anderson, €Chief Administrative Law Judge

Docket No. 15-ALC-15-0056-AP
Appellate Case No. 2016-000530

Charlton Davis, 231377 ‘ Appellant

Ve

South Carolina Department of Probation,
Parole and Pardon Services, Respondent

CERTIFICATE OF SERVICE

I, Char}ton Davis, the Appellant, pro se, certify that I have served the

. Suppleental Record an Appesil , and Certificate of Counsel dated August 8, 2016

on Respondent 5§_depositing a copy of the same in the U.S. Mail, postagé -

prepaid, the 8th day of Aqyst 2016 ', addressed to: Tommy Evans, Jr.
Assistant General Counsel
SCDPPPS

P.O. Box 50666

Columbia, SC 29250

r f
s/ Zfi/igb4/462%§;i,<i;:Z%4b”T><>
Charlton Davis, 231377
HC117/KER.CI
4848 Goldmine Hwy.

~ Kershaw, SC 29067




- i g 8T Y o~ Popsrm zmm
TR T s T e 6

SRR Ly e




