R. MILLS ARIAIL, JR.
ATTORNEY AT LAW

———— et R ———

11 NORTH IRVINE STREET, SUITE 11 ® GREENVILLE, SC 29601
PHONE 864.232.9390 ¢ FAX 864.232.9392 e E-MAIL MILLS@RMALAWOFFICE.COM

August 16, 2016 &ECEIVED

Via US Mail

Daniel Shearouse AUG 22 2016
Clerk of Court ~AURT
South Carolina Supreme Court BC SUPREME GOUR

Post Office Box 11330
Columbia, South Carolina 29211

Re:  Notice of Intent to Appeal from State of SC v. Kinjta Kadeem Sadler
C.A. No.: 2015-CP-23-2831

Dear Mr. Shearouse:

I was Court Appointed in the above referenced matter, and I expect that appellate defense
will handle the appeal and petition for certiorari. On behalf of my client, enclosed for filing
please find the Notice of Appeal and proof of service. I've enclosed a copy of the Honorable R.
Knox McMahon’s Order of Dismissal to be challenged on appeal. By copy of this letter, I am
also serving my client, counsel for the State of South Carolina, the South Carolina Commission
of Indigent Defense - Appellate Defense Division and the Greenville County Clerk’s Office.

Thank ybu for your assistance in this matter and if you have any questions, please feel
free to contact me.

Sincerely,

LAW OFFICE OF R. MILLS ARIAIL, JR.
Attorney at Law

RMAjr/dl
Enclosures (as stated)




THE STATE OF SOUTH CAROLINA RECEIVED

In The Supreme Court . |
AUT 22 2016

APPEAL FROM GREENVILLE COUNTY B@ QUPREM’E COURT
Court of Common Pleas

R. Knox McMahon, Circuit Court Judge

Case No. 2015-CP-23-2831

Kinjta Kadeem Sadler,..........ieiiiiirimniiiiiinii Appellant,

V.

State OFf SOULh CArOlING .. euvvnrinririeeeeeae ettt eraeeats et enaanans Respondent.
NOTICE OF APPEAL

Appellant appeals the Honorable Knox McMahon’s Order of Dismissal dismissing
Appellant's application for post-conviction relief. On July 29, 2016, the Honorable R. Knox
McMahon signed an order dismissing Appellant's application for post-conviction relief with
prejudice. Appellant, through counsel, received written notice of entry of this order on August

12,2016. A copy of the Honorable R. Knox McMahon’s Order of Dismissal is attached.
R. Mills Ariail, Jr.
Attorneyj at Law
11 North Irvine St., Suite 11

Greenville, SC 29601

Telephone (864) 232-9390
Facsimile (864) 232-9392
Attorney for Kinjta Kadeem Sadler

Greenville, South Carolina
August 16,2016




STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF GREENVILLE CASE NOv 2015CP2302831

IN'THE COURT OF COMMON PLEAS

Kinjta Kadeem Sadler vs. South Carohna State. Of

CHE CK ONE::
1 JURY VERDICT. This.action camie before,tlie court foria trial’ by mrv ~The.issues have been fried and
rendered, _ ;‘g A

dorheard arid

[0 DECISION BY THE COURT.  This action-canie ta tifal of hearing before the-court. The issiiesgve, Been' 1
' & (!emsmn rendered. .

. ] - fv

[J "ACTION DISMISSED (CHECK REASON): ] Ruie 12(b), SCRCP;. O RPeai@), =
SCRCP {Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled): [ Other:.

0 -AcTION »STR'ICK'EN (CHFCK REASON): O Rule. “0(j) SCRCP; ] Bankruptcy:
{j Bmdmu qrbxtration& subject to riglit to restoreto canfirm vacaté.oranodify arbltmtmn awardy
[T Other:: ‘ v

Ej ,DIS?OS!T]()N OF API’E AL TO THE: C!RCUET COURT (CHKCK APPLICABLE, BOX)
{1 Affirmed; [ Reversed; [] Remanded;
D Othier: .

NOTE: ATT: ORNEYS ARE RESPONSIBLb FOR \‘OT{FYI\&Q M_OWE :C@URT TRIBU’\JAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUL’I COURT RY ,I\fG N THYQ ‘APPEAL.

AT IS'ORDE RED AND ADJUDGED: ] See anached order: O S{a?_@‘mﬁﬂt_;pf J’udgm’éntﬂby tive Coury;
Dated at Greenville, South:Carolina; this.

Court Reportér:

PRESIDING JUDGE - R Knox McMahon

“This 3udﬁ‘mﬁnt was entéred o thé., and a copy mailed first class this. to Gttoraeys of record orto partiss (when
appearing-pro-sé)-as follows:

R. M#ls ‘Ariail Jr: 11 North Irvine Sireet, Suiré’l | Py 1tnck Lowdeil Schxmckpeper PO Box:1 1549
___Greenville, SC29601 _ Cotumbm ‘sC 29211
ATTORNEY/(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE D hFEN DANT(S)

Paul B. Wickensimer Gieenville Countv Clerk Oa‘ ‘Court
- Clerk of Court

CPRFORMIAY
SECA SEREPYorm 4 Revised ﬂm:ﬂ%




STATE OF SOUTH CAROLINA IN THE cou RT OF CO\»IM.N PLEAS

‘COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
Kinjta Kadeem Sadler,

Kadeem Sadl C.A. No. 2015-CP-23-2831
$.€.D:C. No. 353966 o

P
N
Foiasd
focad

Applicant,
o

‘ORDER OF DISMISSAL
(with prejudice) _§

V.

State 6f South: Carolina, o

Py
o

)

)

)

)

)

)

2 ENTERED COMPUTER o)

)

)

)

)

)
Respondent. )
)

This matter comes before the Court .’ﬁ;y way of a post-conviction relief (PCR) application
filed -on April 29, 2015. Respondent 'ﬁied_}f‘itggjietﬁm .on December 4, 2015. An evidentiary
hearing into the :m‘ci’t’f.éf' was convened. on Apftl 23,2016, at the: Greenville County Courthouse.
mai counsel Thomas Qumn, Esqun'e Apphcant was. represented by Mﬂls Ariail, Jr,; Esqulre
Respomient was. represented by Pamck Schmeckpeper Esqmre, of the South Carolina: Attorriey
Generai s thce | o

 PROCEDURAL HISTORY

The Appliéant is- ’inéaigr’eragedt wnh the .Sbuth: Cm‘ohna Departimént of Corrections.
pursuant to the Greenvxlle County Clerk of Court’s. orders of commitment. The Greenville
County Grand Jury mdxcted the Apphcant at the \ffay ’?017 term of General Sessions for seven
counis of atiempted murder (?011-G8-73~9%9 <9240, —9‘?41 <9242, 9243 -9’744 -9245).
'Thomas Qumn, Esquxre represented the Apphcant

| Aﬁer the: State called the case to ’mal the Apphcant was’ found omlty On January 12, |

”013,. the Honorable Edward W Mzﬂer sentenced the Applicant: 1o cancurrent sentences. of 20

CA No. 2015-CP-23-2831: Page I of 6




‘years on-each count.
A notice of appeal was filed at the-South Carolina Court of Appeals. ‘Robert M. Pachak,

Esquire-of the South Carolina Commission o1 Indigent Défense, Division of Appellate Defense.

perfected the appeal in the form of sn Anders! brief. The Court, of Appeals.dismissed the-appeal..

State v. Sadler, Op. No. 2015-UP-013 (8.C. Ct. App, filed January 14, 2015). The Remittitur

was sent on February 4, 2015,
Allegations
In his application for post-conviction relief, Applicant alleged he was being. held: in
custody unlawfully for the following reasons:
1. Tilegal -Iji;:é,ri;erat___ign;
2. Inéffective assistance of counsel. -
a. Counsel was ineffective for failing to present the time and date:of my tiue bill
indictments, _ ,
b. Counsel. was. ineffective for failing to investigate this: case by. failing to
interview potential witnésses;
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has reviewed the testimony preserited at.the evidentiary hearing; observed the
‘Witnesses. presented at the hearing;’ passed upon their credibility, and weighed the testimony
-accor&ingiy,. Farther, thls 'Couft_;réVigwéd_ihe. Clerk- of Court records regarding the subject
convictions, Applicant’s records from tj_ge; South Carolina Dé’;’aaﬁmem‘, of’ Corrections, the
application for post-conviction relief; the fi‘?anscri_pts and dociiments Irom the prior proceedings,
and the legal arguments of counsel. Pursuant to S.C. Codé Ani. §17-27:80 (2015), this Court
‘makes the-following findings. of-fact:. and coriclusions of law based -upon a‘ﬂ ‘of the-probative

evidence presented.

! Anders'v.C lifornia, 386;&.5‘, 738, 87 8. Ct: 1396,18 L. Ed. 2d 493 (1967).

© CANo. 2015-CP-23-2831: Page 2 66




Ineffective Assistance of Counsel

In a post-conviction relief action, the applicant has the burden of proving the allegations
in the application. Rule 71.1(¢), SCRCP; Butler v. State, 286 S:C. 441,334 SE2d 813 (1985).
Where ineffective assistance of counsel is alleged as a 5g;fqur;d f;f'o:arféliéﬂ the Applicant’ must.
prove: that "Counsel's conduct so-undermined the proper functioning: of .-the,l adversarial process

that the trial cannot be:relied:upon ~as;:-havﬁn'g_~ produced a just result.” ‘Stﬁcklandr v. Washington,

466 U:S. 668, (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 (1985).
‘within ‘the range of competerice _reqvui_’r__edi{in criminal- cases. Courts. préstme that counsel
rendered adequate assistance and : made.-;_all.-.signiﬁcantf, -.deci’sién“s i the exercise: of reasonable:

professional judgment.. ‘Butler, 286 S.C. 441, 334 S.E2d 813 (1985). The applicant: must

overcome, this- presumption to receiverelief. Cherry v. State, 300 S.C. 115, 386 S.E2d 624
(1989). |

Courts- use. a VtWO-?F_OIigEd test in évaluating ﬂai}ggat’fipns of ineffective assistance. of
counsel, First, the applicant must Pftbvés.fﬁféﬁ; counsel's ;é.érfmnance was deficient. Under this
‘prong, attorney Perfo‘mancels measured by its “reasonableness' under professional norms.”
Cherry, 300 S.C. at 117 985 SEZd at ;’6‘22?5,;(citing~ .s-tﬁckiaqd) . Second; counsel's deficicnt
:P@fmame must have prejudiced the 5&?1’339&11’& such that "there. is-a reasonable piobabilitY' that,.
but for counsel's un';jrm;‘ éés;igl}al@rrons,, the:result of the :giroc‘e‘ed'ing* would have been different.”
Id. at 11718, 386 SEZd at625

| . Failure to. Call Witnésses.

“This Court finds Applicant has feled to meet his burden. Counsels testimony on the

subject is credible, and démoﬁSttz};tgs_ that he decided not to call-alibi witnesses d:part of a.valid

CA No: 2015-CP-23-2831 Page 3 of 6




:triﬁl:;étfﬁtggy, Counsel 'té§tiﬁédv;that= his theory was that there was not sufficient evidence to place
Applicant at the scéne. Counsel also said thete s.vcre:.zcred'i'bility"'p'toblgms with. the“‘Witi@;ess_é_‘s:who.
Jimplicated Apphcant,and ‘the record reflects: that those ‘issues were: brought out on cross-
examination. Counsel explained that he »beﬁe"»f'ed the case was' going well .at trial, and his
concern was that by»_prcsenti;}g\an,. alibi defense, he would be putting all of their eggs in ‘one
‘basket, to the point. whete the jury would cither believe the alibi or conviet Applicant, Coursel
also said the time for Applicant’s alibi did not mateh. This‘Court finds that-counsel’s reasoning
and performance vnth respect to an- alibi detense was: objectxvely reasonable, and pursuantto a
valid trial strategy.. .Accordingly, Applicant has failed to.meet his burden to show deficiency.
Regardless, Applicant has failed to »shéw prejudice: In order to. support a claim that counsel ‘was
'inéffeqt_ivef'for failing to.._i'rgt_ei'view or callﬁ‘_potentigkﬁa;libi, witnesses, a PCR app]i{;antzmust: produce
the witnesses at.‘:thetPCR- heatffng :-c;:i_rj;othéﬁwise introduce the ‘witnesses® t’e’S’tiir’xony' in a:manner

Consistent, wnh the rules of evxdence See Gtover V' State 318 S C. 496, 498~99 458 S.E.2d

538, 540 (1995).- Apphcant has faﬂed to do exlher and has therefore faxled to meet: his burden,
This. _alI_eyatwn is .demf;_d_ and tdlsmlssed vwzth,p;-g:) udice;
| Deﬁcjigkiéy;ini Indictment

Apphcant further alieges that the Grand Iury did not: convene 1o mdxct him. He sald that
.:he talked to counsel about ity but counsel }ust gave him another ‘copy of his. true bill indictment.
This Court finds Applzcant has failed to meet his binden, Apphcant has not presented any
credible evidence.that his indictment was. in‘valid;,:c)r that :co._uns_el was. i'néfféc‘tivé:iﬁ :failing ‘o
‘object to his indictments.. Apphcant $: assertmn, standmor alone, is not sufficient to Qvercome the
- presumption of regularxty and. legality attendmg the: proceedmgs before the: Grand Jury, and.

simply’ based on that ¢ asse:rtxon tlns Court: cannot assume: the State abused the grand ; Jury process

CA No..2015-CP-23-2831: Page 4 of 6




in order to.obtain a finding of probable cause to. prosecute: See State v. James, 321 S.C. 75, 472
S.E2d 38, 40 (Ct. App. 1996) {certiorari denied Dec. 19, 1996). Moreover, counsel testified
thiat the indictments adequately put them on riotice 6f what thiey needéd to, defend ‘against, and
that had there been:any issues he Wc),ulidihavei raised them, This .anggf«z’tipn,’is.fher.c'fér_e denied and
dismissed with prejudice.
ALL OTHER ALLEGATIONS

As‘to any and all é;le"gations;rthat‘~w,efe@-raiscd in the application or at the hearing in this
matter and not :speéi.ﬁcally addressed in this.order, the Court finds Applicant failed to. present
any evidence regarding such allegations. Accordingly; the Com‘t‘Aﬁnd;sf’-Appliqantzhas abandoned

any such allegations.

[Signature follows]
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CONCLUSION

Based on the fotegoing; this Court. finds- that- the Applicant has not estabhshed any
constitutional violations or deprivations that would i require this Court to grant his application for
‘post-conviction relief. Theletore this. application for- post-conviction relief must be denied and
~dismissed with prejudice,

This ‘Court notes that Applicant must file and. servea notice of intent to .appeal within
thirty. (30) days. from receipt of this’ Qrder to.secure. the appropriate appellate review. See Rule
203, SCACR, Rule 71, 1(g), SCRCP; Bray V. S_tatef:,_'_336, S.C,-1~.a_7,_62(__) &52@74:_(2005),_ fo_rrﬂm;
~obligation of 'Appli.can't! s counsel to file and setve: QQiicg ‘of appeal, The Applicant’s attenition is
-also dixecte‘d{ to-South Carolina gppeuate»com Rule 243 for 1a_pprd§fiaicﬁprqcedurés after notice
has’been timely filed. |
ITIS ’I?;HEREFORE ‘ORDERED

1. ‘That: the Application for’ Past-Convzctmn ‘Relief must be. denied and dismissed
with prejudice; and

2. Applicant must be wrnanded to the custody of the:South Caiolinai‘DQpaﬁm'gnt of
Correctlons

R KNQQ MCMAHO\% '
Presxdmg Jud&e
| ﬂurteenth Judicial ercmt:

;{?xzﬁ/ . South Carolina
9"/_.{,!& | = SRS -
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

R. Knox McMahon, Circuit Court Judge

Case No0.2015-CP-23-2831

Kinjta Kadeem Sadler.........oooiiuinneeriiniiin i Appellant,

V.

State of South Caroling ......coeveeevrviiereimiireaieiieeiaaes e Respondent.
CERTIFICATE OF SERVICE

I, Denise Tanner LaBeck, paralegal to R. Mills Ariail, Jr., do hereby certify that on this
August 16, 2016, I served upon the below named Respondents copies of the NOTICE OF
APPEAL by depositing copies of the same via U.S. Mail, postage prepaid, Registered Mail in an
envelope addressed as set forth herein below:

Patrick Schmeckpeper, Esq. Greenville County Clerk’s Office

Assistant Attorney General Greenville County Courthouse
PO Box 11549 305 East North Street
Columbia, SC 29211 Greenville, SC 29601

Attorney for the State of South Carolina

Kinjta Kadeem Sadler SCDC# 353966
McCormick Correctional Institute

386 Redemption Way

McCormick, SC 29899

SC Commission of Indigent Defense
Division of Appellate Defense

PO Box 11433

Columbia, SC 29211-1433 ~
P YU Tarmtr IB.CIC

Denise Tanner LaBeck

August 16,2016




