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DESIGNATION OF MATTER # 1

“MAY ORDER” ORDER FILED MAY 25,
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¥s,

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
‘ ) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2014-CP-26-08367
(formerly 2013-CP-26-02816)
Gabriel Barahill and GSB Enterprises, )
LLG, )
Plaintiffs, )
)

_ ) ORDER DENYING DEFENDANTS
J. Floyd Swilley, }, Floyd Swilley ) SWILLEY, CAUSEY AND
Investment Advisors, Laure! K, Swilley, ) 809 HOLDINGS’ MOTIONS TO SET
SMG Partners, LLC, SMS Services, LP, ) ASIDE ORDER OF MARCH 21, 2016
Willlam C, Piner, WCP Limited, LLC, )

809 Holdings, LP, QC Financing, LLC, )
Heath Causey, and Sage Financial )
Group, LLC, )
Defendants. )

)

" Gabrie! Barnhill and GSB Enterprises, CASE NO. 2014.CP-26-3362
LLc,

PlatntifTs,
‘¥S.

J. Floyd Swilley, J. Floyd Swilley

SMG Partners, LLC, SMS Services, LP,
William C, Piner, WCP Limited, LLC,
Alicla A, Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, L.P,,

Sage Private Equity Group,

Secured Asset Factoring Exchange, Inc., )
SAFE, Inc, Digics, LLC, 9-1-1, Plumbing,)

TEI
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LLC, and Sage Funding, L.P., )

Christopher Pitcock, )
)

Defendants, )
)

This matter has come before me pursuant to Defendants’ Laure! Swilley's Naotice of and
Mution to Set Aside Order of March 21, 2016, J. Floyd Swilley’s Notice of and Motion to Set

Aside Order of March 21, 2016, Heath Causey's Notice of Mation and Mation to Set Aside
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Summary Sudgment and 809 Holdings, LP's Mation to Reconsider and Amended Notice of
Motion To Reconsider. After reviewing the record and-the malerials submitted by the parties, ]

am denying all Motions in their entirety.

. LEGAL STANDARDS

Rule 59(c} of the South Carolina Rules of Civ'll Procedure (“SCRCP™) provides a
mechanism for parties (o move the court (o altér or anend a judgment within {en days following
receipt of written notice of the entry of the order. Pursuant to Rule 59(g) a party filing a writien
mation under Rule 59 shall provide a copy of the motion to the judge within ten (10) days of the
filing of the Motion. The purpose of a motion fo alter or amend is “to request. the trial judge o
reconsider matters properly encompassed in a decision on the merits.” Coward Hund Constr,
Co., Inc. v. Ball Corp,, 336 S.C. 1, 4, 518 S.E.2d 56, 58 (Ct. App. 1999); see also Elam v. S.C.
Dep't of Transp., 361 S.C. 9, 21, 602 S.E.2d 722, 778 (2004).

A motion for reconsideration is not intended to give the moving party a “second bite of
the apélc." Under South Carclina law, a mation for reconsideration is govemed by Rule 59(c) of
the South Cerolina Rules of Civil Procedure.  Federal case Jaw is also instructive as the
commenis (o Rule 59, SCRCP state that “Rule 59 is substantially the Federal Rule” A motion
for reconsideration undér Rule 59(e) “should not be granted, absent highly unusual
circumstances, unless the ... court is presented with newly discovered evidence, committed clear
eror, or if there is an intervening change in the controlling law.” See 389 QOrange SL. Partners v,
Arnold, 179 F.3d 656, 665 (9" Cir. 1999); McCall v. Williams, 59 F. Supp.2d 556, 558 (D.S.C.
1999). Motions for reconsidefation are nat vehicles for pro\‘(iding litigants with the opportunity

lo re-litigate previously decided issues. See National Ecological Foundation vs, Alexander, 496

F.3d 466, 477 (6" Cir. 2007). The motion may in the discretion of the court be determised on




r——— -

briefs filed by the parties without oral argument, Rule 59((). SCRCP.
' ALY

L. J.Floyd Swilley’s and Laurel Swilley’s Motions are denled.

Laure] Swilley and Floyd Swilley (collectively referred ta as “Swilley”) have filed
identieal Métlons. ‘They err, howeve, in their recitation of the facts, Contrary to their assertions,
the Motions that were the subject of the Febrﬁary 16, 2016 hearing were served on their prior
counsel, John Leiter, on December 15, 2015 and December 16, 2015, Additionally, Swilley
improperly .asscrts that Judge Seals dated his Order on January 25, 2016, ‘The date of Judpe
Seal’s Order is clearly January 14, 2016. ‘The thirty days began on January 14, 2016 and not .
when the Order was filed. Their argument that the thirly days begins upon the filing of the Order

is contrary to the plain language in the Order. Thus, any siay expirad on February 13, 2016.

At the hearing, c;Junsel for 80% Holdings represented to the Court that he was in
commupication wiih Floyd Swillcy about the hearing, “I know that Mr. Swilley and Mr. Piner
are representatives of that corporation. And they arc the gentlemen that we have been in touch
with per 809. They were notiﬁed of this hearing, they knew everything that's going on and we
are just - - we're trying to move - 809 at this point is trying to claim bankruptcy. Of course we -

said that months ago .. ." Trans. p, 15, lines 9-17.

Nine separate mailings of the Notice of Hearing were mailed on February 3, 2016 to the
Swilley address of 629 Hemlock Avenue, Myntle Beach, South Carolina 29577, one for cach
Swilley and one for each of their seven company defendants. Swilley knew of the hearing but

chose 10 not attend. Thus, the hearing was no surprise to them,

Neither J. Floyd Swilley or Laurel Swilley assert through affidavil os otherwise that they

did not know about the February 16, 2016 heariﬁg. Instead, Swilley asseris they thought they
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were under the “veil of protcetion”, i.e., they thought they were following the order for new

counsel but had the date wrong. Laurel Swilléy and J. Floyd Swilley chose not to attend the

hearing,

The argument by Swilley that there was an agreement to not proceed with the depositions
due to Leijter's Motion To Be Relicved As Counsel is also unavailing. The Motion to Compel
was filed after the filing of Leiter's Motion To Be Relieved, clearly evidencing there was no

such understanding, Fusthermore, Swilley uever objected in writing to the Motion to Compe! in

the sixty days after the Motion was filed, Additionally, Swilley did nol raise any such argument
at the hearing. The Motion of Laurel Swilley and the Molion of I, Floyd Swilley are denied in

their entirely.

2. . Defendant Heath Causey’'s Notice of Motion and Motion fo Set Aside

r

Summary Judgment filed April 6, 2016 is denied.

Heath Causey’s Motion is denfed in its entirety. Causey has only moved to set aside the

Order on the Summary Judgment Motio:(:. In addition, Mr, Causey points to no eror in the

factual record or error in Jaw., Mr. Causey was not present at the hearing, even though he was

duly notified of the hearing through the Notice of Hearing that was mailed to him on February 3,

} 2016. Agzin, like Swilley, Mr. Causey has not filed an affidavit teslifying that he did not know

about the hearing. Causey's Motion is denied,

3. Defendant 809 Holdings, LP's Molion to Reconsider filed April 8, 2015 and

Amended Motion to Reconsider are denied.

809 Holding's Motion states two grounds for reconsideré!ion: (1) that the pleadings of

809 Holdings should not have been stricken, and (2) William Piner's Affidavit should not have
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been stricken. 809 Holdings, LP's Amended Motion for Reconéideration is untimely as it was

filed and served on April 25, 2016, beyond the time requirements of Rule 59(e), SCRCP.

At the hearing the Courl asked counsel for 809 Holdings what counsel did once he
received the Motion 10 Compel. 809 Holdings' counsel nqvised the Court that Mr. Swilley and
Mr. Piner were notified of the hearing, Mr. Swilley is the representative of 809 Holdings, and
that counsel’s ability to argue for his client is as good as their cooperation with him. No dales
were éver proposed beeause 809 Holdings was *trying to claim bankruptcy.” Trans. p. 15, 1. 12-
15. Coun_scl for 809 Holdings acknowledged 10 the Court the obyious: that he was constrained

by his client's faiture to cboperate with him. Trans., p. 14, lines 13-22,

809 Holdings crroneously argues on page 2 of its Memorandum, and Exhibit A therelo,
that Plaintiffs* Motien for Entry of Defanit and Striking the Pleadings of Company Defendants
for failure to obtain counsel dated February 23, 2016 should not the basis of the Court’s Order,
That February 23 2016 Motion was not the basis for the Cour’s Order. The December 15, 2015
Motion to Compel was the basis for striking 809 Holdings pleadings, and it specifically

requesled the relief granted,

Next, 809 Holdings atiempts to introduce additional items in its Amended Motion for
Reconsideration, inch;ding the Exhibits B and C, As slated above, 809 Holdings éannot get a
second bite af the ap;)le under Rule 59 when the items could have been presented and argued at
the hearing, Ev_en if the Court was 1o consider the Amended Motion and those items, they
demonstrate that 800 Holdings did nothing in the 60 days after the December 15, 2015 Motion 10

try to eliminate the need for the motjon hearing as 10 809 Holdings.

No dates were ever provided by 809 Holdings, not even in the two months afier the

Motion was filed or in response to a simple request a week before the hearing, 809 Holdings’
5




counsel had an uncooperative clieﬁt. 809 Holdihgs representalives were asked to provide
deposition dates, but 809 Holdings never provided any dates 10 its counsel. 809 Holdings®
Vatgumcm that it thought there was an agreement to not mave forward with the deposilions is not
supported by (he record. Al no time prior to the hearing did 809 Holdings write to Plainti{ls’
counsal slaﬁng an objection to the Motion or the hearing based on any asserted agreement, 809

Holdings’ repeated failure to cooperate in discovéry and delay resulted in the Court's decision,

Next, 809 Holdings asserts the Affidavil of William Piner shouid not have been stricken. _

The Affidavit did not comply with Rule 56 and did not present any material issue of fact that

would allow liability on the part of either Plaintiff,

Finally, 809 Holdings cites no crror for the granting of summary judgment or judgment
on the pleadings. No evidence was proffered on each slement of its counlerclaims, The Court
properly held no duty was o;vcd by Plaintiffs. 809 Holdings Motion and Amended Motion are

denied in their entirely. -

NOW, THEREFORE, IT IS HEREBY ORDERED that all Motions for
reconsideration, relief from or to st aside the Order of March 21, 2016 filed by Defendants

Laurel Swilley, J. Floyd Swilley, Heath Causey and 809 Holdings are deni

AND IT IS SO ORDERED,

uth Carolina

This '] day ofAM%; 2015 '
COP\?QfOrder/

filed_S -~
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STATE OF SOUTH CARQOLINA ) IN THE COURT OF COMMON PLEAS
' ) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2014-CP-26-08367
(formerly 2013-CP-26-02816)

Gabriel Barnhill and GSB Enterprises,
LLC, _

- Plaintiffs,
VS,

J. Floyd Swilley, J. Floyd Swilley
Investment Advisors, Laurel K, Swilley,
SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
809 Holdings, LP, QC Financing, LLC,
Heath Causey, and Sage Financial
Group, LLC,

CERTIFICATE OF SERVICE

Defendants.

N vt Nmnt Nt Namt Nt “oum umt et Nount ‘st St st Saud “um?

Gabriel Barnhill and GSB Enterprises, CASE NO. 2014-CP-26-3362
LLC,

Plaintiffs,
¥s,

)
)
)
)
)
)
J. Floyd Swilley, J. Floyd Swilley )
SMG Partners, LLC, SMS Services, LP, )
William C, Piner, WCP Limited, LLC, )
Alicia A, Piner, 809 Holdings, LP, )
Heath Causey, Sage Financial Group, )
LLC, Sage Advisory Group, L.P,, )
Sage Private Equity Group, )
Secured Asset Factoring Exchange, Inc., )
SAFE, Inc., Digies, LLC, 9-1-1, Plumbing,)
LLC, and Sage Funding, L.P,, )
Christopher Pitcock, )

)

)

)

Defendants.

I, Sally J. Huffman, Legal Assistant, do hereby certify that I am an employee of Nate
Fata, P.A., Counsel for Plaintiffs Gabriel Bamnhill and GSB Enterprises, LLC and that on June 2,

2016 1 did serve a copy of the Order Denying Defendants Swilley, Causey and 809 Holdings’




- motions To Set Aside Order of March 21, 2016 upon counsel and Pro Se Defendants via email as
follows:

F. Miles Adler, Esq.
ADLER LAW FIRM, LLC .
P.O. Box 4743 | ‘
Pawleys Island, SC 29585 |
- Counsel for J. Floyd Swilley, Laurel K. Swilley, |
SMG Pariners, LLC, SMS Services, LP, ‘
Sage Financial Group, LLC and Sage Private Equity Group, LLC

miles(@adlerlaw.partners

Heath Causey

1035 Pinwheel Loop
Myrtle Beach, SC 29577
heath@clear-acct.com

809 Holdings

c/o Mark D. Neill, Esq
Neill Law Firm

P.0. Box 2810

Murrells Inlet, SC 29576

mneill@neilllawfirm.com

2




NATE FATA, P.A.
ATTORNEY AT LAW
P.O. Box 16620
THE COURTYARD, Suite 215
SurrsIDE BeacH, South Carouina 29587
TeLEPHONE (843) 238-2676
TEeLECOPIER (843) 238-0240
NFATA@FATALAW.COM

VIA EMAIL
June 2,‘2016

F. Miles Adler, Esq.
ADLER LAW FIRM, LLC
P.O. Box 4743 4
Pawleys Island, SC 29585

miles@adlerlaw.partners

Heath Causey

1035 Pinwheel Loop
Myrttle Beach, SC 29577
heath@clear-acct.com

809 Holdings

¢/o Mark D. Neill, Esq.
Neill Law Firm

P.O. Box 2810

Murrells Inlet, SC 29576

mneill@neilllawfirm.com

Re;  Gabriel Barnhill and GSB Enterprises. LLC vs, J. Floyd Swilley, et al.
Civil Action No. 2014-CP-26-8367

Dear Defendants:

Attached please find for service upon you the Order Denying Defendants Swilley, Causey and
809 Holdings’ Motions to Set Aside Order of March 21, 2016, which Order was entered on May
26, 2016.

With best regards, I remain

Very truly yours,

NATE FATA, P.A.

ate Va
NF/sh
Attachment
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“MARCH ORDER’ ORDER FILED MAR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2014-CP-26-08367

: : {formerly 2013-CP-26-02816)
Gabriel Barnhill and GSB Enterprises,
LLC, '

Plaintiffs,

YS.

)

)

)

)

)

)

J. Floyd Swilley, J. Floyd Swilley )
Investment Advisors, Laurel K. Swilley, )
)

)

)

)

)

}

)

9:"\'_-.\‘A
W 910t

SMG Partoers, LLC, SMS Services, LP,

Lt
b }\)\!,‘\\?'w o

William C, Piner, WCP Limited, LLC, ORDER = =
~ 809 Holdings, LP, QC Financing, LLC, - (AT
Heath Causey, and Sage Financial ‘:3;'. R
Group, LLC, 2 o =
Defendants. A
Y

- Gabriel Barnhill and GSB Enterprises,
LLC,

CASE NO. 2014-CP-26-3362
| Plaintiffs,

ALY

.SMG Partners, LLC, SMS Services, LP,
William C, Piner, WCP Limited, LLC,
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, L.P,,
| ~ Sage Private Equity Group,
P Secured Asset Factoring Exchange, Inc., )
SAFE, Inc., Digics, LLC, 9-1-1, Plumbing,)

)
)
)
)
)
J. Flayd Swilley, J. Floyd Swilley )
)
)
)
)
)
)

LLC, and Sage Funding, L.P., )

Christopher Pitcock, )
)

Defendants. )
).

This matter came before the Court on Februaty 16, 2016 pursuant to Plaintiffs® Motion to
Compel Depositions of Defendants and i’(aimiffs‘ Motion for Judgment on the Pleadings and/or

Summary Judgment on Defendants® Counterclaim%. Present at the héaring were Nate Fata,




& | @

counsel for the plaintiffs. Stefan Fiedler was Presem for 809 Holdings, L.P. The other
defendants were proceeding pro se as John Leitef was relieved as their counsel. Although the
pro se defendants were duly notified of the hearing by plaintiffs’ counsel via hearing Notice filed

on February 9, 2016, they were not present a the cpll of the case.
B BACKGRGBUND

Gabriel Bamnhill and GSB Enterprises, Inc|(“Barnhill”) commenced this action by filing
2 Summons and Complaint on April 25, 2013, ass¢riing causes of aclion, inter alia, for violation
of the South Carolina Investment Act, breach of |fiduciary duty, fraud, misrepresentation, and
violation of the Unfair Trade Practices Act. Barnhjll alleges that in 2011 Defendants engaged in
a Ponzi scheme in which Bafnhill, who was Floyd Swilley’s accounting and financial advisory
client, invested no less than $115,000 in 809 Holdings, LP, and received approximately $2,000
in return. The Swilley and Piner Defendanls established 809 Holdings in 2010. 809 Holdings
was a startup company that would loan money to ¢ompanies in a “facloring” arrangement. The
borrower company was QC Financing, LIC, a pawn shop entity established by Piner and

Swilley. In 2014, Barnhill filed a companion case dsserting derivative claims.

PROCEDURAL|HISTORY

Defendants have failed 1o comply with mul{iple Court Orders on discovery and have and
~ continue to obstruct the discovery process. Plaintﬁiffs have filed numerous motions to compel

discovery.!

! Plaintiffs filed Motions to Compel on the following dales: July 3, 2013, fanuary 8, 2014, January 10, 2014,
September 5, 2014, September 5, 2014, October 15, 2014, May 15, 2015, and December 15, 2015.




- A discovery Order was entered on Septem
respond to the Apri} 2013 discovery requests
responsive information and lodged objections.
D

November 4, 2013, The Court partially granted

attorney fees by Ordes filed January 16, 2014.

On September 30, 2014, the Court entt;red
':Judge Hyman found, “Defendants have been sand
March 2012 payment to Twigg for his 809 Holdings
payments to Defendants are examples ‘of Defen

discovery process.”

Plaintiffs’ Motion for Sanctions [iled May
12, 2015 were for failure to comply with Court ord
The Court entered an Order on September 10, 2(

awarded attorney fees.

ber 20, 2013 concerning defendants’ failure to

Thereafter, defendants failed to provide
Plaintiffs filed a Motion for Sanctions on

laintiffs’ Motion for Sanctions and awarded

another Order for Sanctions. In that Qrder,

bagging in their discovery responses... The

, LP investment and the multiple undisclosed

dants’ sandbagging and obstruction in the

1, 2015 and Motion for Sanctions filed June
Jered mediation and discovery, respectively.

15, granting Plaintiffs relief and the Court

ANALYSIS

Plaintiffs® counsel argued that although the
years, defendants have not presented for depositior
More'(han four discovery Orders have been enter
sanctions. Sec Orders ;)f Judge Hyman dated Octob
13, 2014, and Judge Seals dated September 10, 2013,

22,2015 to cooperate in discovery in setting the depy

2 Twigg filed a separate action Robert 1. Twigg and Twigg Ente
Laure] Swilley; Sage Financial Group, LLC: Secured Asset Facil

case has been pending for more than (wo
s and have not cooperated for depositions.
Ld in this case, three of which resulted in
er 9, 2015, Judge Culbertson dated January
q

Defendants agreed in an Order filed May

psitions. Although depositions notices were

rprises, LLC vs. J. Floyd Swilley; Heath Causey,
bring Exchange, Inc. and 809 Holdings, LP, Civil

Action No. 2013-CP-26-5477. The Defendants in Twigg are reﬁre;cnled by Mark Neill, Esq,
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 served for the depositions of J. Floyd Swilley, Lalirel K;_Swfll_ey, Heath Causey, 809 Holdings,

LP and WCP Limited, LLC, those defendants did pot appear for deposition. Moreover, through

no fault of 809 Holdings’ counsel, defendants never proposed any deposition dates even after the
P s B
instant discovery motion was filed. The instant mqtion follows two years of discovery abuse and

mulupie motions to compe! defendants to disclose information and provide deposition testimony.

Discovery is a critical component of the ljtigation process. Defendants have for more
than two years obstructed the discovery process angl have prejudiced plaintiffs’ ability to prepare
for trial. Judge Seals previously entered a Schedulinig Order that this case could be called for trial

on or after May 1, 2016.

If a party fails to provide or permit discove [y, the trial court may impose sanctions such

as striking pleadings, or rendering a default judgment. Rule 37(b)(c), SCRCP. Griffin Grading

and Cleamy, Inc. v. Tire Service Equipment Manufacturing Company. Inc., 511 S.E.2d 716, 718

(8.C. App. 1999). The decision of whether or not to

discretion of the trial court. QZQ, Inc. v. Mover, 59

on their failure to respond or cooperate in the depos
appear or present any argument to explain their

documented pattern of discovery obstruction, I her

award sanctions is generally entrusted to the
4 S.E. 2d 541, 546 (S.C. App. 2004). Based
itions and discovery précess, their failure to
lack of cooperation, and with their well-

by strike the Answers, Counterclaims and

pleadings of Defendants J. Floyd Swilley, Laurel Swilley, 809 Holdings, L.P., Heath Causey and

WCP Limited, LLC.

I further direct that the Plaintiffs® Affidavit fof Attorney’s Fees be served upon the parties

and Plaintiffs' Motion for Attorney Fees be heard

scheduled motion hearing on this matter.

by another Circuil Court Judge at the next
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In addition, the Court grants Plaintiffs’ Motion for Judgment on the Pleadings andfor

Summary Judgment on Defendants’ counterclain

Amended Answer with Counterclaims, Defendar

s. On June 26, 2013, defendants filed their

ts assested counterclaims for:

South Carolina Frivolous Prpceeding Act (all Deféndants);

(809 Holdings only};

809 Holdings only); and

L.

2. Quantom Meruit (809 Holdings only);

3. Usurpation of Partnership Opportunity (809 Holdings only);
4, Negligent Misrepresentation

S. Breach of Fiduciary Duties (

6. Breach of Loan Agreements

As set forth in the Court’s Order filed M
claims were asserted only by those Defendants ind
under the Frivolous Proceedings Act is not ripe

remaining counterclaims fail as a matter of faw fon

by plaintiffs lo any of the defendants. Second, deff

(Floyd Swilley only).

hy 22, 2015, Defendants have stipulated the

icated above. Defendants’ first counterclaim
Fnd, therefare, it is dismissed. Defendants’
two reasons. First, no legal dutics are owed

ndants have proffered no evidence to support

the elements of the remaining claims, including damages.

The determination of the existence of a duty

v. Niles, 324 S.C. 223, 479 S.E.2d 47 (1996). Whe

issue of Jaw to be decided by the Court. Carson

is solely the responsibility of the court. Ellis
her the law recognizes a particular duty is an

. Adgar, 326 S.C. 212, 486 S.E.2d 3 (1997).

An affirmative legal duty exists oaly if created by statute, contract, relationship, status, prdperty

interest, or some other special circumstances. 1d.

Barnhill owes no legal duty to any defenda
LLP. Bamhill's status as limited partner does not
action. To the contrary, pursuan( 1o statute Barnh

Code Ann. § 33-42-430.

nt. He is a limited pariner in 809 Holdings,
create any duty under any asserted cause of

Il is expressly shielded from liability. S.C,
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Similarly, Barnhill’s status as a member of a limited liability compaxiy. QC Financing,
LLC, does not create duties to any defendant. No duty is owed by Barnhill to any defendant
pursuant té S.C. Code Ann. § 33-44-303. Barghill is not obligated for any debts of QC
Financing, LLC, Sim‘i!arly, any ciaim based on Floyd Swi]léy‘s allegation that bhe loaned money
to the pawn shop prior to Barnhill’s membership status in QC Financing, LLC fails under the

statutory section cited above,

The counterclaims for usurpation of corporate opportunity and quantum meruit are also

barred by the above cited statutory sections. Barphill is not liable as a member of a limited

liability company or as a limited partner pursuant (g

Ann. § 33-44-303.

S.C. Code Ann. § 33-42-430 and S.C. Code

[n addition, the allegations of negligeni misrepresentation fail as a matter of law.

Paragraph 201 of the Counterclaim alleges Bamhill

the terms of the partnership. A broken promisy

representation claim. Allegro, Inc. v, Scully, 409 S.4

The claim of breach of fiduciary duty in Par

wit, that 809 Holdings did not get paid by other el

made a promise that he would comply with

is not legally sufficient for a negligent

W S

. 392, 418, 762 S.E.2d 54 (Crt. App. 2014).

agraphs 206 — 213 of the Counterclaim, to-

tities, is legally insufficient. As a limited

partner, Barnhill is not liable for 809 Holdings not gefting paid.

At this late stage in the proceedings, defendants must come forward with some evidence

10 support each element of each cause of action. D

cfendants have not proffered or areued any

e_vidence to_support apy counterclaim. Furthermére, detendants nave offered no evidewce

_/ .

showing plaintiffs caused any damages. Plaintiffs’

Motion for Judgment on the Pleadings and

for Summary Judgment is granted.

s . o e e




In connection with the Motion for SumrLa'ry Judgment, plaintiffs’ counsel moved to

strike the Affidavit of William Piner, I hereby gral

comply with Rule 56, SCRCP, The Affidavit co

and also attempts to rely on hearsay by appending

Furthermore, the allegations in paragraphs five and
are not made upon personal knowledge and, the

stricken in its entirety. Even if [ were to consider

does not present any material issue of fact that woul

to defendants,

NOW, THEREFORE, IT IS HEREBY ORDERED THAT the Answer,

other pleadings of J. Floyd Swilley, Laurel K. Sw

WCP Limited, LLC are hereby stricken;

And IT IS FURTHER ORDERED that all co
And IT JS FURTHER ORDERED that the Al

And IT IS F'URTHE,R ORDERED that the Pl

Fees and Affidavit for Attorney Fees upon the.Defe

be heard by the presiding judge at the next term of cq

AND IT IS SO ORDERED.

nt that Motion as the Piner Affidavit does not
ntains conch'lsory and speculative statements
(o the Affidavit an email from a nonparty.
six are made upon information and belief and
refore, may not be used, The Affidavit is
F.uch Affidavit, which I am not, the Affidavit

1 allow liability on the part of any plaintiffs

Counterclaim and

illey, Heath Causey, 809 Holdings, LP and

interclaims are dismissed with prejudice;
ffidavit of William Piner is stricken;

pintiffs shall serve their Motion for Atiorney
pdants with the Motion for Attorney Fees to

urt;

SWO

m‘/\/ lQ’%ﬁ--“South Carolina
This [‘é?day of ] h &/"g(ﬂs

on Mclntosh

InE Judge




DESIGNATION OF MATTER # 3

‘ “FORM 4” ORDER DATED 4/28/2016




. ’ . FORM4 &
STATE OF SOUTH CAROLI JUDGMENT1 IVIL CASE
COUNTY OF :
IN THE COURT OF COMMON PLEAS CASENO. {1 - CP - 34> - 3307
Gabriel Barnhill and GSB Enterprises, LLC J. Floyd Swilley, et al
PLAINTIFF(S) DEFENDANT(S)
: A Attorney for {1 Plaintiff alj Defendant
Submitted by: or
O SLIf—chresenu.d [ggam
DISPOSITION TYPE (CHECK ONE) o - “\,
O JURY VERDICT. This action came before the court for a trial by jury. The 1ssdei
have been tried and a verdict rendered, ‘v‘ ?i«_
X DECISION BY THE COURT. This action came 1o trial or hcdrmg before the cou:l» o
The issues have been tried or heard and a decision tendered. [ Sve Page 2 fur ug!dmﬁa! information.
a ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [] Rule 41(a), - -
SCRCP (Val. Nonsuit); (] Rule 43(k), SCRCP (Settied); [_] Other -
O ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [3 Bankrupicy;

{0 Binding arbitration, subject to right to restore to confirm, vacale or modify
arbitration award; [ ] Other

A DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
. [0 Affirmed; [ Reversed; [ Remanded; [ ] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER (OURT, TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN TUHS APPEAL
IT IS ORDERED AND ADJUDGED: [:] Sec attached order (formal order to follow) [X] Sl.m.menl of Judgm

by the Court:

ORDER INFORMATION

DEFENDANTS SWILLEY, CAUSEY AND 809 HOLDINGS® MOTIONS _8 SET AS DE ORDER OF
MARCH 21, 2016 ARE DENIED« f\) O

o for - ONntA -
This order [ eads [ does not end the case. o o

Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
-Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled, I there is no judgment information, indicate *N/A™ in one of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount To be Enroiled
(List name(s) below) (List name(s) below) (List amount(s) below)

8

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:.

The judgment information abuve has been provided by the submitting party. Disputes concerning te amounts contained in this
furm may be addressed by way of motion pursuant 1o thit SC Rules of Civil Procedure, Amounts W he computed such as interest
* or.additionat mxable cosls not available at the time the form and final order are subminted to the judge may be provided to the

clerk. No e ahstractors and mearchen sho ta the official court order for judgment detalls.
AUSE éffa?%

t C wrt Judge Judge Code Date
SCRCP orm 4C (03/2013) Page 1




e For Clerk of Court Office Use Only

This judgment was entered on the day of
placed in the appropriate attorney’s box on this
lo parties (when appearing pro se) as follows:

20 and a copy mailed first class or

duy of 20 _to altarneys ol record or .

ATTORNEY(S) FOR THE PLAINTIFF(S)

A Court Reporter:

ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COQURT

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON

PAGE 1.

This action came 1o trial or hearing before the court. The issues have been tricd or heard and a decision rendered.

Copy of Order/ ___——————

fited 21_ Iw maﬂgwad.ﬁﬁ&__

-utlt on
L3200

parties ot indefau —

({(‘@Qi,.————

Initials

SCRCP Form 4C (03/2013)

Page 2




State of South Caroling -
The Cirenit Court of the Tenth Fudicial Circuit

Pos! Office Box 8002

R. Lawton Mcintosh 100 South Main Street
Judge Anderson, SC 29622-8002
. Phone: (864) 260-4053

Fax: (864) 224-6320

Imcintoshj@sceouns.org
April 28, 2016

The Honorable Melanie Huggins-Ward

[
Horry County Clerk of Court a: =
P.O. Box 677 o X
Conway, SC 29528 = 3 3

Tl o

.o =

" Ehoe

Dear Madam Clerk: -

Please find enclosed an ariginal Order which has been signed by Judge Mclntosh in the
following matter:

Barhill, et al v. Swilley, et al
CA No. 2014-CP-26-8367

Please let me know if you have any questions or concerns. Thank you for your assistance
in this matter.

Sincerely

-

Ehzgbett¥Nicholson

Law Clerk to R, Lawton Mcintosh, Judge
Tenth (10") Judicial Circuit

efn

enclosure




DESIGNATION OF MATTER # 4

“NOTICE OF MOTION AND MOTION TO
SET ASIDE” NOTICE OF MOTION AND
MOTION TO SET ASIDE SUMMARY
JUDGEMENT FILED_. MARCH 21, 2016




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

| , ) JUDICIAL CIRCUIT
counTy oF __Aprry ) ‘
)

I CASENO.: 20l% -CP- 2.b- 236 7
R ‘. ) :
éa/we/ Benhidl ard BSR £ iz, MOTION AND ORDER INFORMATION
. Plaintiff/ ) FORM AND COVERSHEET
vs.. ) .
— _ ) : x
d. Floyd Swlleyy, &t.a1 ) T &
! I Defendant. ) 9r B T
‘ . e
Plaintiff’s Attorney: ' Defendant’s Attomey: xT O
&ie_fm,_aﬁ_dnumo.gf_&éj_ ' Bt O
Address: : Address: Q= T
¥ [N ) ’: O ? C* - "E. —(
Phone: Fax___ 235, e
4 2 E-mail; Other: 7z &
MOTION HEARING RE

QUESTED (attach written motion and complete-SECTlONS. | am.l—' III)
FORM MOTION, NO HEARING REQUESTED (complete SECTIONS N and HI)

PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)
SECTION [ Hearing Information ;

Nature of Mation:

rdoc A0/
Estimated Time Needed: 15 riu e, Court Reporier Needed: S/ _| NO
SECTION II: Motion/Order Type
'Written motion attached
Form Motion/Order
1 hereby move

relief or actiophy the court as set forth in the attached proposed order.
A ] .

Lou {f (6 .2

Signature of 4 for | | Plaidtiff /I | Defendant}73 9= Datd submitted

_ ‘ . ) SECTION III: Motion Fee
ﬁmn _AMOUNT:$_ S, 09

(] EXEMPT: [] Rule to Show Cause in Child or Spousal Support-
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[1Indigent Status ] State Agency v. Indigent Party
| Sexually Violent Predator Act [} Posi-Conviclion Relief
[[] Motion for Stay in Bankruptc :
L] Motion for Publication dMolion for Execution (Rule 69, SCRCP)
Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporier:
[[] Other:
JUDGE'S SECTION
[1] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
(] Other; o Date: 20

/U/aj/b CLERK’S VERIFICATION ’
Collected by: - Date Filed: . L( - , ,20 { (P

[] MOTION FEE ng{ECTED: $ 0)' 6

[ 1 CONTESTED - AMOUNT DUE: §

SCCA 233 (11/2003)




STATE OF SOUTH CAROLINA
COUNTY OF HORRY

Gabriel Barnhill and GSB Enterprises, )
LLC, )
‘ Plaintiffs, )
)
)

VS.

J. Floyd Swilley, J. Floyd Swilley )
Investment Advisors, Laurel K. Swilley, )
SMG Partners, LLC, SMS SERVICES, )
William C, Piner, WCP Limited, LLC, )
809 Holdings, LP, QC Financing, LLC) )

Heath Causey, and SAGE Financial )
Group, LLC, )
Defendants, )

)

Gabriel Barnhill and GSB Enterprises, )

LLC,
Plaintiffs,

VS,

)
)
)
)
)
J. Floyd Swilley, J. Floyd Swilley )
SMG Partners, LLC, SMS Services, LP, )
William C. Piner, WCP Limited, LLC )
Alicia A. Piner, 809 Holdings, LP, )
Heath Causey, Sage Financial Group, )
LLC, Sage Advisory Group, LP., )
Secured Asset Factoring Exchange, Inc. )
SAFE, Inc. Digics, LLC, 91-1, Plumubing,)
LLC, and Sage Funding, L.P.,
Christopher Pitcock,

Defendants.

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO, 2014-CP-08367
(formerly 2013-CP-26-02816)
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NOTICE OF MOTION AND MOTION
TO SET ASIDE ORDER OF MARCH 21, 2016

CASE NO. 2014-CP-3362

TO:  THE PLAINTIFFS ABOVE NAMED AND THEIR COUNSEL OF RECORD

Comes now the undersigned Laurel Swilley, pro se (the *Movant™), and hereby moves

this Honorable Court to set aside the Order entered on March 21, 2016 (the “Order”), and in

support thereof states as follows:




. At the time and date of the purported notice and of hearing this Movant was under the

veil of protection of Order of the Court signed on the 25" day of January 2016.

. The Movant did not receive a copy of the motion or timely notice of the hearing that

resulted in the Order,

. The Movant did not receive a copy of the March 21, 2016 Order except from attorney

Nate Fata’s paralegal and the certificate off service is dated March 29, 2016. The mailing
was received March 31, 2016.
The Movant contacted Horry County Clerk of Court’s office and was advised that no
mailings of any orders or notices have been sent to any of the pro se defendants including
the Movant. The Movant advised the Clerk off Court that Movant was pro se with
multiple other former clients of Attorney Leitner.
a. The clerk advised that there were only two attorneys (Neil and Fata) who were to
| receive any notices and that nothing had been sent to any of the pro se defendants;
Pursuant to SCR 60 the Clerk of the c\Court erred by failing to properly notice the

- Movant.

5. The Order is based upon errors of facts.
. Itis submitted, the Plaintiff should not be permitted to prevail within the constraints of

this Order in that same would subject the Movant to undue hardship and irreparable harm
while bestowing unjust enrichment upon the Plaintiffs. Due to the timing of receipt of
this Order Movant may follow with amendment or memorandum in more detail.
Wherefore it is prayed the Order of March 21, 2016 be set aside and held for naught and

for any and all proper relief to which the undersigned movant may appear to be entitled.

629 lock Avenue
Conway, SC 29577
PH: 843-438-8413
Defendant




IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 2014-CP-08367
(formerly 2013-CP-26-02816)

STATE OF SOUTH CAROLINA

COUNTY OF HORRY

)
)
)
Gabriel Barnhill and GSB Enterprises, )
1LC, )

Plaintiffs, )
)
)

Vs,

J. Floyd Swilley, J. Floyd Swilley - ) 4 -
Investment Advisors, Laurel K, Swilley, ) : ':_;(
SMG Partners, LLC, SMS SERVICES, LP,) ' =}
William C. Piner, WCP Limited, LLC, ) - CERTIFICATE OF SERVIC% i
809 Holdings, LP, QC Financing, LLC ) . £
Heath Causey, and SAGE Financial }
Group, LLC, )
Defendants. )
)

Gabriel Barnhill and GSB Enterprises, CASE NO. 2014-CP-3362

LLC,
Plaintiffs,

VS,

J. Floyd Swilley, J. Floyd Swilley

SMG Pariners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, L1LC
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, LP,,
Secured Asset Factoring Exchange, Inc.)
SAFE, Inc, Digics, LLC, 91-1, Plumbing,)
LLC, and Sage Funding, L.P.,
Christopher Pitcock,

)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

I, m%_&daé:_, do hereby certify that 1 on Agp:\ ! ] 201 _lg did serve a
copy of ﬂb:h'cg ¢ ﬁ'ﬂ bﬂ' upon counsel and Pro Se Defendants via U.S. Mail postage prepaid as

follows:

)
)
)
)
)

J. Floyd Swilley
629 Hemlock Avepue




Myrile Beach, SC 29577

J. Floyd Swilley’ Investment Advisors
629 Hemlock Avenue
Myrtle Beach, SC 29577

Laurel K. Swilley
629 Hemlock Avenue
Myrtle Beach, 8C 29577 -

SMG Partners, LL.C
629 Hemlock Avenue
Myrtle Beach, SC 29577

SMS Services. LP
629 Hemlock Aventue -
Myrtle Beach, SC 29577

WCP Limited, LLC c/o William Piner
606 Calhoun Street
Myrile Beach, SC 29577

809 Holdings, LP

c/o Mark D. Neill, Esq.
Neill Law Firm '
P.0O. Box 2810

Murrells Inlet, SC 29576

QC Financing, LLC
629 Hemlock Avenue
Myrtle Beach, SC 29577

Sape Financial Group, LL.C
629 Hemlock Avenue
Myrtle Beach, SC 29577

Sage Advisory Group, L.P.
629 Hemlock Avenue
Myrtle Beach. SC 29577

Sage Private Equity Group
629 Hemlock Avenue
Myrtle Beach. SC 29577

Sage Funding, L.P.
629 Hemlock Avenue
Myrtle Beach. SC 29577

Heath Causey
1035 Pinwheel Loop
Muyrtle Beach, SC 29577




Digies. L.1.C
c/o Chiis Pitcock Registered Agént
472 Mooreland Drive

Myrtle Beach. SC 29588

Digics. LLC
c/o Christopher Piicock 24242 Branchwood Court
Lutz. FL 33559

Christopher Pitcock
24242 Branchwood Court
Lutz, FL 33559




DESIGNATION OF MATTER # 5 |
"“NOTICE OF MOTION AND MOTION TO
SET ASIDE” NOTICE OF MOTION AND

MOTION TO SET ASIDE SUMMARY
JUDGEMENT FILED_MARCH 21, 2016
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s Floyd Swilley
629 Hemlock Avenue
Myrtle Beach, SC 29577

April 1,2016

Via Hand Delivery

Horry County Clerk of Court
P.O. Box 677
Conway, SC 29526

Re:  Gabriel Bamhill and GSB Enterprises, LLC vs. J. Floyd Swilley, et.al,

Civil Action No. 2014-CP- 26-08367

Dear Ms. Huggins:
Enclosed herein is an original and copy of the Motion to Set Aside March 21, 2016 AND Order
Information Form. Also enclosed is a check in the amount of $25.00 to cover the filing fee.

Thanking you in advance for your assistance regarding this matter.

Sincerely,

JFS/fv
Enclosures

" Copy to:

Nate Fata, esq.
Mark Neill, esq
Laure] K. Swilley
Heath W, Causey
Chris Pitcack
Other Defendants




STATE OF SOUTH CAROLINA )
)

COUNTY OF HORRY )
Gabriel Bamnhill and GSB Enterpnses, )
LLC, )
Plaintiffs, )
)

)

Ys.

J. Floyd Swilley, J. Floyd Swméy }

Investment Advisors, Laurel K, Swilley, )
SMG Partners, LLC, SMS SERVICES, )
William C. Piner, WCP Limited, LLC, )
809 Holdings, LP, QC Financing, LLC) )
- Heath Causey, and SAGE Financial )
Group, LLC, )
' Defendants. )

)

Gabriel Barnhill and GSB Enterprises,
LLC,
Plaintiffs,

Vs.

SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, LP,,

)
)
)
)
)
. )
J, Floyd Swilley, J. Floyd Swilley )
)
)
)
)
Secured Asset Factoring Exchange Inc. )

SAFE, Inc. Digics, LLC, 91-1, Plumbing,)

. LLC, and Sage Funding, L.P., )
Christopher Pitcock, )

)

Defendants, )
)

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 2014.CP-08367
(formerly 2013-CP-26-02816)

CASE NO. 2014-CP-3362

TO:  THE PLAINTIFFS ABOVE NAMED AND THEIR COUNSEL OF RECORD

Comes now the undersigned J. Floyd Swilley, pro se (the “Movant™), and hereby moves
this Honorable Court to set aside the Order entered on March 21, 2016 (the “Order”), and in

support thereof states as follows;




1. At the time and date of the purported notice and of hearing this Movant was under the
veil of protection of Order of the Court signed on the 25" day of Janvary 20186,

2. The Movant did not receive a copy of the motion or timely notice of the hearing that
resulted in the Order. ‘

3. The Movant did not receive a copy of the March 21, 2016 Order except from attorney
Nate Fata’s paralegal and the certificate off service is dated March 29, 2016. The mailing
was received March 31, 2016. |

4. ‘The Movant contacted Horry County Clerk of Court’s office and was advised that no
mailings of any orders or notices have been sent to any of the pro se defendants including
the Movant. The Movant advised the Clerk off Court that Movant was pro se with
multiple other former clients of Attorney Leitner,

a. The clerk advised that there were only two attorneys (Neil and Fata) who were to
receive any notices and that nothing had been sent to any of the pro se defendants,
Pursuant to SCR 60 the Clerk of the c\Court erred by failing to properly notice the
Movant.

5. The Order is based upon errors of facts.

6. Itis submitied, the Plaintiff should not be permitted to prevail within the constraints of
this Order in that same would subject the Movant to undue hardship and itreparable harm

- while Bestowing unjust enrichment upon the Plaintiffs. Due to the timing of receipt of
this Order Movant may follow with amendment or memorandum in more detail,
Wherefore it is prayed the Order of March 21, 2016 be set aside and held for naught and

for any and all proper relief to which the undersigned movant may appear to be entitled.

629 Hemlock Avenue
onway, SC 29577
PH: 843-438-8413
Defendant




STATE OF SOUTH CAROLINA

COUNTY OF HORRY
Gabrie] Bamnhill and GSB Enterprises,
LLC,

)

)

Plaintiffs, }

)

vs. )

J. Floyd Swilley, J. Floyd Swilley )
Investment Advisors, Laurel K. Swilley, )
SMG Partners, LLC, SMS SERVICES, LP,}
William C. Piner, WCP Limited, LLC, )
809 Holdings, LP, QC Financing, LLC )
Heath Causey, and SAGE Financial

Group, LLC,

)
)
Defendants. )
)
)

Gabriel Barnhill and GSB Enterprises,
LLC, _
Plaintiffs,

VS,

SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC
Alicia A. Piner, 809 Holdings, LP,

Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, LP.,

Secured Asset Factoring Exchange, Inc. )
SAFE, Inc. Digics, LLC, 91-1, Plumbing,)

)

)

)

| )

J. Floyd Swilley, J. Floyd Swilley )
)

)

)

)

)

LLC, and Sage Funding, L.P., )
Christopher Pitcock, - )
)
Defendants. )
)

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 2014-CP-08367
(formerly 2013-CP-26-02816)

CASE NO. 2014-CP-3362

I, J. Floyd Swilley , do hereby certify that I on April, 1, 2016 did serve a copy of Notice of -
Motion and Motion To Set Aside Order of March21, 2016 upon counsel and Pro Se Defendants via U.S.

Mail postage prepaid as follows:

Lavurel K, Swilley
629 Hemlock Avenue




Myrtle Beach, SC 29577

J. Floyd wa;}ley' Investment Advisors
629 Hemlock Avenue
Myrtle Beach, SC 29577

Laurel K. Swilley
629 Hemlock Avenue
Myrtle Beach, SC 29577

SMG Partners, LLC
629 Hemlock Avenue
Myrtle Beach, SC 29577

SMS Services, LP
629 Hemlock Avenue
Myrtle Beach, SC 29577

WCP Limited, LLC ¢/o William Piner
606 Calhoun Street
Myrtle Beach, SC 29577

809 Holdings, LP

¢/o Mark D, Neill, Esq.
Neill Law Firm

P.0. Box 2810

Murrells Inlet, SC 29576

QC Financing, LLC
629 Hemlock Avenue
Myrtle Beach, SC 29577

Sage Finan.cia] 'Group, LLC
'629 Hemlock Avenue
Myrtle Beach, SC 29577

Sage Advisory Group, L.P.
629 Hemlock Avenue
Myrtle Beach. SC 29577

Sage Private Equity Group
629 Hemlock Avenue
Myrtle Beach. SC 29577

Sage Funding. L.P,
629 Hemlock Avenue -
Myrtle Beach, SC 29577

Heath Causey
1035 Pinwheel Loop
Mpyrile Beach, SC 29577




Digics, L1.C _
c/o Chris Pitcock Registered Agent
472 Mooreland Drive

‘Myrtle Beach. SC 29588

Digics. LLC
c/o Christopher Pitcock 24242 Branchwood Court
Lutz, FL 33559

Christopher Pitcock
24242 Branchwood Court
Lutz, F 1. 33559




" "JFloyd Swilley WELLS FARGO BANK, NA 1057

b P 2110 Opk St
M%se ";’a'}’d"f?‘s%"’"“ Myrtle Bogch, 8C 28677
(843) 4244860 803-448-2680
: DATE 04/01/2016
. 677761 632
"PAY TO THE - , o
oRbER OF __ Horry Coundy Clerk of Court $| w2so00
T"'ENTY'F{’,.EW Mgo;n'*****.‘*_.**““**‘.***‘.*"‘*****"’*"*"**********‘*******'F***.ﬁ**'***’ A DOLLARS j
Horry County Clerk of Court . : g
' g
MEMO . (s
' 1053207 76RERLASE0 EBEL&"‘I&S
. . . - 7 -
J Floyd Swilley e 1067
1057

J Floyd Swilley

RECRDER FORM 047200




DESIGNATION OF MATTER # 6-B

“MOTION TO BE RELIEVED AS
COUNCEL” MOTION TO BE RELIEVED
AS COUNCEL FOR J FLOYD SWILEY, J
FLOYD SWILLEY INVESTMETN |
ADVISORS, LAUREL K SWILLEY, SMG
PARTNERS, LLC, SMS SERVICES, LP,
WILLIAMS C PINER, WCP LIMITED, LLC,
ALICIA A PINER, HEATH CAUSEY, SAGE
FUNDING, LP, SAGE FINANCIAL GROUP
LLC, SAGE PRIVATE EQUITY GROUP,
SECURED ASSET FACTORING
EXCHANGE, INC DIGICS, LLC, AND
CHRISTOPHER PITCOCK FILED
OCTOBER 20, 2015 ﬂ




STATE OF SOUTH CAROLINA

COUNTY OF HORRY

Gabriel Barnhill and
GSB Enterprises, LLC

Plaintiff,

J. Floyd Swilley, J. Floyd Swilley
Investment Advisors, Laurel K.
Swilley, SMG Partners, LLC, SMS
Services, LP, William C. Piner, WCP
Limited, LLC, 809 Holdings, LP, QC
Financing, LLC, Heath Causey, and
Sage Financial Group, LLC

Defendants

Gabriel Barnhill and GSB Enterprises,)
LLC
Plaintiffs,

V.

J. Floyd Swilley, J. Floyd Swilley

SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, and Sage Financial
Group, LLC, Sage Private Equity Group, )
Secured Asset Factoring Exchange, Inc., )
SAFE, Inc., Digics, LLC, 9-1-1, Plumbing, )
LLC, and Sage Funding, L.P., and
Christopher Pitcock,

)
)
)
)
)
)
)
)
)
)

Defendants.

IN THE COURT OF COMMON PLEAS
FOR THE -15TH JUDICIAL CIRCUIT

Civil Action No. 2014-CP-26-3362
(formerly 201 3—CP~26-0281 6)

MOTION TO BE RELIEVED AS COUNSEL

- FOR J. FLOYD SWILLEY, J. FLOYD

SWILLEY INVESTMENT ADVISORS,
LAUREL K. SWILLEY, SMG PARTNERS,
LLC, SMS SERVICES, LP, WILLIAM C.
PINER, WCP LIMITED, LLC, ALICIA A.
PINER, 809 HOLDINGS, LP, HEATH
CAUSEY, SAGE FINANCIAL GROUP,
LLC, SAGE PRIVATE EQUITY GROUP,
SECURED ASSET FACTORING
EXCHANGE, INC., DIGICS, INC., SAGE
FUNDING, L.P. AND CHRISTOPHER

PITCOCK

i

0
1
el 0l Ky LZIU@QMZ
ALNNG Agin

YOU WILL PLEASE TAKE NOTICE that the undersigned will move before this

Honorable Court ten (10) days after the service hereof or as soon thereafter as counsel may

be heard, at the Horry County Courthouse in Conway, South Carolina, for an Order relieving_




John M. Leiter, Esquire and the Law Offices of John M. Leiter, PA as counsel for the
Defendants, J. Floyd Swilley, J. Floyd Swilley Investment Advisors, Laurel K. Swilley, SMG
Partners, LLC, SMS Services, LP, William C. Piner, WCP Limited, LLC, Alicia A. Piner, 809"
Holdings, LP, Heath Causey, Sage Financial Group, LLC, Sage Private Equity Group, Secured
Asset Factoring Exchénge, Inc., Digics, inc., Sage Funding, L.P. and Christopher Pitcock, in
the above-captioned' matter,

This Motion is based on South Carolina Rules of Professichal Conduct pursuant io Rule
1.16(b)(5), the Defendants have failed to fulfill their obligation to bay the Law Offices of John
M. Leiter, PA for their professional services rendered in this matter, despite having been given
reasonable warning of its intent to withdraw unless the obligétion is fulfilled;, and Rule
1.16(b)(6), the representation will result in an unreasonable financial burden on the lawyer.

Counsel further states that he has given these Defendants reasonable notice of -
Counsef's intent to withdraw.I

Presently before the Court are several Motions on the October 29, 2015 court roster.
Counsel moves for a stay of all proceedings in this matter for thirty (30) days following the

Court’s order on this mot.ion to allow Defendants to retain new counsel.

Counsel has complied with his duty to consult before filing this motion.

Respectfully éubmitted by

wao ICES OF JOHN M. LEITER, PA
By: \\ i

JohnfMT Veiter, Esquire

1203 48" Avenue North, Suite 109
Myrle/Beach, SC 29577

(843) 449-1451

Myrtie Beach, South Carolina
October 20, 2015
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DESIGNATION OF MATTER#6

‘JANUARY ORDER” ORDER RELEIVING
JOHN M LEITER AND THE LAW OFFICES
OF JON M LEITHER AS COUNCEL FOR J
FLOYD SWILEY, J FLOYD SWILLEY
INVESTMETN ADVISORS, LAUREL K
SWILLEY, SMG PARTNERS, LLC, SMS
SERVICES, LP, WILLIAMS C PINER, WCP
LIMITED, LLC, ALICIA A PINER, HEATH
CAUSEY, SAGE FUNDING, LP, SAGE
'FINANCIAL GROUP LLC, SAGE PRIVATE
EQUITY GROUP, SECURED ASSET
-FACTORING EXCHANGE, INC DIGICS,
LLC, AND CHRISTOPHER PITCOCK
FILED OCTOBER 27, 2015




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)  FOR THE 15TH JUDICIAL CIRCUIT
)

COUNTY OF HORRY
Civil Action No. 2014-CP-26-3362

Gabriel Barnhill and (formerly 2013-CP-26-02816)

GSB Enterprises, LLC

)
)
)
Plaintiff, ) -
) . ) ORDER RELIEVING JOHN M. LEITER
J. Floyd Swilley, J. Floyd Swilley ) AND THE LAW OFFICES OF JOHN M.
Investment Advisors, Laurel K, ) LEITER, PA AS COUNSEL FOR J. FLOYD
Swilley, SMG Partners, LLC, SMS ) SWILLEY J. FLOYD SWILLEY
~ Services, LP, William C. Piner, WCP } |NVESTMENT ADVISORS, LAUREL K.
Limited, LLC, 808 Holdings, LP, QC ) SWILLEY, SMG PARTNERS, LLC, SMS
Financing, LLC, Heath Causey, and } SERVICES, LP, WILLIAM C. PINER, WCP
- Sage Financial Group, LLC ) LIMITED, LLC, ALICIA A. PINER, HEATH
' ) CAUSEY, SAGE FUNDING, L.P., SAGE
) FINANCIAL GROUP, LLC, SAGE -
) PRIVATE EQUITY GROUP, SECURED
ASSET FACTORING EXCHANGE, INC.,
DIGICS, LLC AND CHRISTOPHER

:Gabriel Barnhill and GSB-Enterprises,) PITCOCK
_ LLC _ .

Defendants

Plaintiffs,

V.

J. Floyd Swilley, J. Floyd Swilley
SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, and Sage Financial
. Group, LLC, Sage Private Equity Group,
Secured Asset Factoring Exchange, Inc.,

SAFE, Inc.,, Digics, LLC, 9-1-1, Plumbing, )
LLC, and Sage Funding, L.P., and )
Christopher Pitcock, ) \
- )
Defendants. )

)
)
)
)
)
)
)
)
)
)
)
)
)

_ THIS CAUSE came before me for a hearing on the 4™ day of January, 2016, upon the
Motion of John.M. Leiter, Esquire and the Law Offices of John M. Leiter, PA to be relieved as

counsel for the Defendahts, J. Floyd Swilley, J. Floyd Swilley Investment Advisors, Laurel K.




Swilley, SMG Partners, LLC, SMS Services, LP, William C. Piner, WCP Limited, LLC,

Alicia A. Piner, 809 Holdings, LP, Heath Causey, Sage_FinanciaI Group, LLC, Sage Private
Equity Group, Secured Asset Factoring Exchange, Inc., Sage Funding, L.P., Digics, LLC
and Chnstopher Pitcock.

Defendants-were duly notlfled of the date, time and location of the hearing. None
of the Defendants appeared at the hearing. Nate Fata, Esq. appeared on behalf of the
_ Plaintiffé and Stefan Feidler, Esq. appeared on behalf of Defendant 809 Holdings, LP.

Mr. Leiter stated that the reason for the Motion to Withdraw was nonpayment of
fees, including these Defendants’ failure and refusal to honor their fee agreement with him,
and their failure to honor the payment plan establlshed by the parties.

The Defendants shall obtain new legal counsel to represent thém in this matter'
within thirty (30) days from the date of this Order. The proceedings in this case will be held
in abeyance for thirty (30) days from the date of this Order. The Defendants must notify
the Court within thirty (30) days of their new attorney. Based on the foregoing andwithout
~ objection of counsel for any of the other parties, it is hereby

ORDERED that John M. Leiter and the Law Offices of John M. Leiter, PA shall be
and the same are hereby relieved as counsel for Defendants J. Floyd Swilley, J. F‘ond
Swilley Investment Advisors, Laurel K. Swilley, SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC, Alicia A. Piner, 809 Holdings, LP, Heath Causey,
. Sage Financial Group, LLC, Sage Private Equity Group, Secured Asset Factoring
Exchange, Inc., Digics, Inc., Sagé Funding, L.P. and Christopher Pitcock as of the date of
the entry of this Order; and, it is

FURTHER ORDERED that these Defendants shall retain substitute counsel who

shall enteran appearancé with the Court within thirty (30) days from the date of this Order;

1

and itis

Page 2 of 3




DESIGNATION OF MATTER # 7

“DECEMBER MOTION” PLANTIFF
NOTICE OF MOTION AND NOTION FOR
SUMMARY JUDGMENT AND FOR
JUDGMENT OF THE PLEADINGS




FURTHER ORDERVED that the Clerk of Court shall note that this matter shall not be
calléd for trial before May 1, 20186.
AND IT IS SO ORDERED.

) Kend —

Williaim H. Sz, Jr., JUDGE
Fifteenth Judicial Circuit

LY s

Conway, South Carolina
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DESIGNATION OF MATTER #7

“BARNHILL NOTICE OF MOTION”
PLAINTFFS’ NOTICE OF MOTION AND
MOTION FOR SUMMARY JUDGEMENT
AND FOR JUDGEMENT ON THE
PLEADINGS FILED DEC 16, 2015




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT

CASE NO. 2014-CP-26-08367

(formerly 2013-CP-26-02816)

COUNTY OF HORRY

Nt

Gabriel Barnhill and GSB Enterprises,
LLC, ‘ '
Plaintiffs,

VS'

J. Floyd Swilley, J. Floyd Swilley
Investment Advisors, Laurel K. Swilley,
SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
809 Holdings, LP, QC Financing, LLC,
Heath Causey, and Sage Financial
Group, LI.C,

PLAINTIFFS’ NOTICE OF MOTION
AND MOTION FOR SUMMARY
JUDGMENT AND FOR

JUDGMENT ON THE PLEADINGS
Defendants.

Gabriel Barnhill and GSB Enterprises, CASE NO., 2014-CP-26-3362

LLC,
Plaintiffs,

vsl

J. Floyd Swilley, J. Floyd Swilley

SMG Partners, LL.C, SMS Services, LP,
William C. Piner, WCP Limited, I.LC,
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, L.P,,

Sage Private Equity Group,

Secured Asset Factoring Exchange, Inc.,
SAFE, Inc,, Digics, LLC, 9-1-1, Plumbing,
LLC, and Sage Funding, L.P,,
Christopher Pitcock,

Defendants.

Nt N N e N N N e e N/ Ml N S e N e st et N S

" TO: ALL DEFENDANTS:
YOU WILL PLEASE TAKE NOTICE that Plaintiffs, Gabriel Barnhill and GSB
Enterprises, LLC, by and through their attorney, Nate Fata, will move this Honorable Court

within ten (10) days after service hereol or as soon thereafter as counsel may be heard for




summary judgn;enl and judgment on the pleadings on all of Defendants’ counterclaims. There is
no issue of material fact. Defendants have failed to state a claim. Plaintiffs are statutorily
shielded from liabiity for any alleged company debt. Moreover, Defendants have no evidence
of Plaintiffs’ misappropriating any sums or any damages allegedl.y caused by Plaintiffs. As more

fully set forth in the accompanying Memorandum, Plaintiffs are entitled to judgment on all

counterclaims.

Respectfully sub

} 7ed,

Nate Fata T
NATE FATA, P.A.
Attorney for Plaintiffs

P. O. Box 16620

1500 U.S. Hwy. 17 North
The Courtyard, Suite 215
Surfside Beach, SC 29587

Surfside Beach, SC. - Tel. (843) 238-2676
December 72015 Fax (843) 238-0240




STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY

CASE NO.

Gabriel Barnhill and GSB Fntcrpmes LLC
2014-CP-26-8367

X1 Plaintiff

MOTION AND ORDER INFORMATION
FORM AND COVER SHEET

"J. Floyd Swiiley, Et Al

{1 Defendant.
Plaintiff's Attorney: Defendant’s Attorney:
Nate Fata, Esq., Bar No. 09866 John M. Leiter, Bar No.
Address: Address:
P.O. Box 16620 1203 48™ Avenue, N., Suite 109
Surtside Beach, SC 29537 Myrtle Beach, SC 29377
phone: 843-238-2676 fax: 843-238-0240 phone: 843-449-1451 fax: 843-449-4834
e-raail; nfata @ fatalaw.com other: e-mail: jleiter@48th.com other:

0] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1: and IX1)
(] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and 11
[1PROPOSED ORDER/CONSENT ORDER (complete SECTIONS T and 11)

SECTION I: Hearing Information
Nature of Motion: Plaintiff's Motion For Summary Judgment on the Pleadings
Estimated Time Needed:  ~ Court Reporter Needed: [X] YES / []NO

SECTION I11: Motion/Order Type

Written motion attached
[] Form Motion/Order
I her«.by move for rih for actfpn hy the o

s set forth in the attached proposed order.

/ December 16, 2015
Swnau\x;e of Auomey fc\x‘Eiﬁlnmuﬁ /[ IDefendant Date submitted
SECTION I1I: Mofion Fee .

X} PAID - AMOUNT: $25.00
[JEXEMPT: [ Rule to Show Cause in Child or Spousaf Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[] Indigent Status ~ [] State Agency v. Indigent Party
[] Sexually Violent Predator Act ] Post-Conviction Relief
[] Motion for Stay in Bankruptcy
] Motion for Publication [} Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s mslrucuons
Name of Court Reporter:

{T] Other:
JUDGE’S SECTION
1 Mation Fec to be paid upon filing of the attached
order. JUDGE
[] Other:
CODE: Date:
CLERK'’S YERIFICATION
Date Filed:
Collected by:

[ ] MOTION FEE COLLECTED:
[ ] CONTESTED - AMOUNT DUE:

SCCA/233 (11-03)




December KQOIS 1 did serve a copy.of Plaintilfs' Notice of Motion and Motion for Summary
Judgment and For Judgment on the Pleadings upon Counsel for Defendants by mailing a copy of
the same postage prepaid to:

John M, Leiter, Esq.

Law Offices of John M. Leiter, PA

1203 48" Avenue, North, Ste. 109

Myrtle Beach, SC 29577

Counsel for J. Floyd Swilley, J. Floyd Swilley luvestment Advisors,
Laurel K. Swilley, SMG Parmers, LLC, SMS Services, LP,

William C. Piner, WCP Limited, LLC, Alicia A. Piner,

Heath Causey, Sage Financtal Group, LLC, Sage Advisory Group, LP
Sage Private Equity Group and Secured Asset Factoring Exchange, Inc.

Mark D. Neiil, Esq.

P.O. Box 2810

Murrells Inlet, SC 29576
Counsel for 809 Holdings, LP

Sally J. Huffma
Legal Assistant to Nate Fata,

o




$100,000,000 was allegedly lost by investors. The Court should take judicial notice of Judge

Waites" Order in In Re: John F. Swilley, 02-09234-W, Adv. Pro. No. 02-80347-W., United
States Bankruptcy Court, (D.S.C. 2003), previously attached as Exhibit B to Plaintiff’s

Memorandum filed on April 20, 2015,

Defendants disclosed the following 809 Holdings investors in their Court ordered

response to Interrogatory Number 9 of the Pluintiffs’ Interrogatories dated April 29, 2013

Investor Amount Date
Raymond LalForest - $50,000.00 9/22/10
John Teska $ 6,000.00 9/22110
Tamrin Baggett $68,900.00 11/8/10

$ 6,200.00 12/1/10
Joyce Kauffiman $48,000.00 11/
Scott Mogal $17,000.00 K7RVAR
Robert Twigg $25,000.00 8/12/11
Mark Sarvis $40,000.00 8/12/11
Gabriel Baranhill $49,000.00 5/26/11

$41,000.00 3/28/11

GSB Enterprises - $25,000.00 . H11/11
Defendants’ Responses dated October 15, 2013 to Plaintiffs’ First Set of Interrogatories and
Request for Production dated April 29, 2013, were previously filed with the Court.

Defendants obtained more than $360,000 from investors in less than one year.

Thereafter, Defendants disclosed that only $42,000 has been repaid to 809 Holdings'
in\{feslors. In addition Swilley and Piner created another Ponzi vehicle, Secured Asset Factoring

Exchange ("SAFE"), in late 2011. Defendants raised $896,325 in SAFE offerings to other

3 Floyd Swilley's purported loan is not referenced below,

4




investors and only $533,659 has been repaid. See Defendants’ Answers to Supplemental
Interrogatories dated October 30, 2014, previously attached as Exhibit C to Plaintiffs’
Memorandum filed on April 20, 2015.  Thus, between 809 Holdings and SAFE, Defendants

bilked investors oul of more than $650,000.

Defendants have paid themselves and their companies thousands of dollars while 809
Holdings® investors have lost more than $300.000. In addition, 809 Holdings has transferred

assets to SAFE.

On June 26, 2013 Defendants filed their Amended Answer with Counterclaim.

Defendants asserted counterclaims for:

i. South Carolina Frivolous Proceeding Act (all Defendants);

2. Quantum Meruit (809 Holdings only);

3. Usurpation of Partnership Opportunity (809 Holdings 6nly);
4. Negligent Misrepresentation (809 Holdings only);

3. Breach of Fiduciary Duties (809 Holdings only); dnd

6. Breach of Lzoan Agreements (Floyd Swilley only).

As set forth in the Court’s Order filed May 22, 2015.- Defcx;dants have slipplated the
claims were asserted only by the Defendants indicated above. Defendants were required to
identify alleged misappropriated funds by Barnhill under Court Order filed September 10, 2015.
After two years of discovery delays, Defendants were unable to identify any date or amount of a
misappropriation by Barphill. It is undisputed plaintiffs never had access to any bank accc;unts

and that Plaintiffs never received any personal property.

ARGUMENT




Defendants’ counterclaims fail as a matter of law for two reasons. First. no legal duties
are owed by Plaintiffs to any of the Defendants. Second, Defendants have no evidence of
damages caused by Pluintiffs. Plaintiffs were not signatories to any bank account of"QC
Financing or 809 Holdings. Any alleged financial improprieties would only fall on the account

signatories and not on the plaintiffs.
A, No legal duty is owed to any Defendant.

The determination of the existence of a duty is solely the responsibility of the court. Ellis
v. Niles, 324 S.C. 223, 479 S.E.2d 47 (1996). Whether-the law recognizes a particular duty is an

issue of law to be decided by the Court. Carson v. Adear, 326 S.C. 212, 486 S.E.2d 3 (1997),

An affirmative legal duty exists only if created by statute, contract, relationship, status, property

interest, or some other special circumstances. Id.

Barnhill owes no legal duty to any defendant. He is a limited partner in 809 Holdings,
LLP. Barnhill's status as lHimited partner does not create any duty under any cause of action. To
the contrary, pursuant to statute Barnhill is expressly shielded from liabitity. S.C. Code Ann. §

33-42-430.

Stmilarly, Barnhill's status as a member of a limited liability company, QC Financing,
LLC, does not create duties to any Defendant. According to Defendants, Quick Cash Pawn was-
the trade name of QC Financing, LLC, which owned the pawn shop inventory. Sec Defendnnts'
Answers to Supplemental Interrogatory Number 1, previously filed with the Court. No duty is

owed by Barnhill to any Defendant pursuant to S.C. Code Ann. § 33-44-303. Barnhill is not

obligated for any debts of QC Financing, LLC.




Defendants have not alleged or demonstrated the basis for any duty, requiring a finding
that Barﬁhill owed no duty to Fioyd Swille)" or 809 Holdings, LP. All claims should be
dismissed. Similarly any claim that Floyd Swilley loaned money to QC Financing, LLC or the
" pawn shop prior to Barnhill's membership status in QC Financing, LLC fails under the stattory

section cited above.
B. Defendants have not pled a cause of action.

The Counterclaims for usurpation of corporate opportunity, quantum meruit and breach
. of loan agreements are barred by the above cited statutory sections. Barnhill is not liable as a
member of a limited liability company or as a limited partner pursuant to S.C. Code Ann. § 33-

42-430 and S.C. Code Ann. § 33-44-303.

In addition, the allegations of negligent misrepresentation also fail as a matter of law.
Paragraph 20! alleges Barnhill made a promise that he would comply with the terms of the
partnership. A broken promise is not legally sufficient for a negligent representation claim.

Allegro, Inc. v. Scully, 409 S.C. 392, 418, 762 S.E.2d 54 (Crt. App. 2014).

The claim of breach of fiduciary duty in Paragraphs 206 — 213, to-wit that 809 Holdings
did not get paid by other entities, is insufficient. As a limiled partner, Barnhill is not liable for
809 Holdings not getting paid. Defendants already sued the person they believe is at fault, David

Witkinson, and received a judgment against him.
C. Defendan(s have no evidence to support the elements of any of their claims.

Defendants must come forward with some evidence to support each element of each
cause of action. They do not have any evidence to support any cause of action. Furthermore,

Defendants have no evidence showing Plaintiffs caused any damages. Plaintiffs invested



STATE OF SOUTH CARQLINA ) INTHE COURT OF CONMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2014-CP-26-08367
(formerly 2013-CP-26-02816)
Gabriel Barnhill and GSB Enterprises,

LLC,
Plaintiffs,

¥S.

)
)
)
)
)
)
J. Floyd Swilley, J. I'loyd Swilley )
Investment Advisors, Laurel K. Swilley, )
SMG Partners, LLC, SMS Services, LP, )
William C. Piner, WCP Limited, LL.C, )
809 Holdings, LP, QC Financing, LL.C, )
" Heath Causey, and Sage Financial )
Group, LLC, )

)

)

CERTIFICATE OF SERVICE

Defendants.

Gabriel Barnhill and GSB Enterprises, CASE NO. 2014-CP-26-3362

LLC,
Plaintiffs,

¥s.

SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, L.P.,

Sage Private Equity Group,

Secured Asset Factoring Exchange, Inc,, )
SAFE, Inc., Digics, LLC, 9-1-1, Plumbing,)
LLC, and Sage Funding, L.P,,~
Christopher Pitcock,

)
)
)
)
)
)
J. Floyd Swilley, J. Floyd Swilley )
)
)
)
)
)
)

Defendants.

S Nt vt met Smat

I, Sally J. Huffman, Legal Assistant, do hereby certify that I am an employee of Nate

Fata, P.A., Counsel for Plaintiffs Gabriel Barnhill and GSB Enterprises. LLC and that on




J

December Z{ 22015 1 did serve a copy of Plaintiffs’ Memorandum in Support of Motion for
Judgment on the Pleadings and/or Summary Judgment upon Counsel for Defendants by mailing
a copy of the same postage prepaid to:

John M. Leiter, Esq.

Law Offices of John M, Leijter, PA

1203 48" Avenue, North, Ste. 109

Myrtle Beach, SC 29577

Counsel for J. Floyd Swilley, J. Floyd Swilley Investment Advisors,
Lawurel K. Swilley, SMG Partners, LLC, SMS Services, LP,

William C. Piner, WCP Limited, LLC, Alicia A. Piner,

Heath Causey, Sage Financial Group, LLC, Sage Advisory Gr oup, LP
Sage Private Equity Group and Secured Asset Factoring Exchange, Inc.

Mark D. Neill, Esq.
P.O. Box 2810

Murrells Inlet, SC 29576
Counsel for 809 Holdings, LP

o L

SaHyJ Hufédan C/g/
Legul Assistant to Nate FatwgP.A.




DESIGNATION OF MATTER # 8

BARNHILL MEMO” PLANTIFF
MEMORANDUM IN SUPPORT OF THEIR
MOTION FOR JUDGEMENT ON THE
PLEADINGS AND/OR SUMMARY
JUDGEMENT




STATE OF SOUTH CAROLINA

COUNTY OF HORRY

Gabriel Barnhill and GSB Enterpriscs,
LLC,

- Plaintiffs,
Vs.

J. Floyd Swilley, J. Floyd Swilley
Investment Advisors, Laurel K, Swilley,
SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
809 Holdings, LP, QC Financing, LLC,
Heath Causey, and Sage Financial
Group, LLC,

Defendants,

)
)

S

Gabriel Barnhill and GSB Enterprises,
LLC,

Plaintiffs,
VS,

J. Floyd Swilley, J. Floyd Swilley

SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisory Group, L.P.,

Sage Private Equity Group,

Secured Asset Factoring Exchange, Inc,,
SAFE, Iac,, Digics, LLC, 9-1-1, Plumbing,
LLC, and Sage Funding, L.P.,
Christopher Pitcock,

Defendants.

Pleadings and for Summary Judgment.
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IN THE COURT OF COMMON PLEAS
FIFIEENTH JUDICIAL CIRCUIT
CASE NO. 2014-CP-26-08367
(formerly 2013-CP-26-02816)

PLAINTIFFS’ MEMORANDUM
IN SUPPORT OF THEIR MOTION
FOR JUDGVMENT ON THE
PLEADINGS AND/OR SUMMARY
JUDGMENT

CASE NO. 2014-CP-26-3362

Plaintiffs’ submit this Memorandum in Support of Their Motion for Judgment on the




INTRODUCTION

Gabriel Barnhill and GSB Enterprises, Inc. (“Barnhill™) commenced this action by filing
a Summons and Complaint on April 25, 2013, asserting causes of action, inter alia, for violation
of the South Carolina Investment Act, breach of fiduciary dufy, fraud, misrepresentation, and
violation of the Unfair Trade Practices Act. Barnhill alleges that in 2011 Defendants engaged in
a Ponzi scheme in which Barnhill, who was Floyd Swilley's accounting and financial advisory.
client, invested no less than $115,000 in 809 Holdings, LP, and received approximately $2,000
in return. Barnhill was 26-27 years of age at the time. The Swilley and Piner Defendants
established 809 Holdings in 2010. 809 Holdings was a startup company that would loan money
to companies in a “factoring™ arrangement. The borrower company was QC Financing, LLC, a
pawn shop entity established by Piner and Swilley. In essence, Swilley and Piner took
investor/client retirement monies to fund their own startup businesses. In 2014, Barohill filed a
companion case asserting derivative claims.
PROCEDURAL HISTORY
Defendants have failed to comply with mandatory mediation, multiple Court Orders, and
have and continue to obstruct the discovery process. In their attempts to ferret out this complex
Ponzi scheme, Plaintiffs served discovery requests upon the Defendants. From the onset,

Defendants forced Plaintiffs to file motions to compel discovery.'

A discovery Order was entered on September 20, 2013 concerning defendants’ failure to
respond to the April 2013 discovery requests. Thereafter, defendants failed to provide

responsive information and lodged objections. A subsequent Motion for Sanctions was filed on

! Plairtitls filed Motions to Compe! on the following dates: July 3, 2013; January 8, 2014: January 10. 2014,
September 5. 2014 and September 5. 2014; and October 5, 2014,

1~




November 4, 2013. The Court partially granted Plaintiffs’ Motion for Sanctions and Judge

Culbertson awarded attorney fees by Order filed January 16, 2014,

On Septembér 30, 2014 the Court again entered an Order for Sanctions. In that Order,
Judge Hymim found, “Defendants have been sandbagging in their discovery responses... . “The
March 2012 payment to Twigg for his 809 Holdings, LP investment and the multiple undisclosed
payments to Defendants are examples of Defendants’ sandbagging and obstruction in the

discovery process”,*

The Motion for S:mction; filed May 4, 2015 and the Motion for Sanctions ﬁled"June 12,
2015 were for failure to comply with Court ordered miediation and discovery, respectively. The
Court entered an Order on Seplember 10, 2015 granting Plaintiffs’ relief and awarded attorney
tees. This Motion for Summary Judgment foilows two years of discovery practice and multiple
motions to compel Defendants to disclose their information and any evidence they have which

support their claims,

FACTS

In 2011 at the direction of Swilley and Piner, Barnhill's $115,000, including retirement
monies, were invested in the 809 Holdings' Notes and Barnhill became a limited partner. 809
Holdings was a partnership created and owned by the Swilley and Piner Defendants and their
companies. Defendants are clever and sophisticated litigants. Laurel Swilley is an attorney.
Floyd Swilley is a bookkeeper/financial advisor. William Piner and Heath Causey are
businessme_n. S\V’illey has been involved with other investment schemes. Floyd Swilley and

Laurel Knuckies Swilley agreed to confess judgment in an Oklahoma federal case in which

* Twigg filed a separate action Robert L. Twige and Twise Enterprises, LLC vs, J. Floyd Swilley: Heath Causey.
Laure! Swilley: Sase Financial Group, LLC; Secured Asset Factoring Exchange. Inc, and 309 Holdines. LP, Civil
Action No. 2013-CP-26-5477, The Defendants in Twigy are represented by Mark Nuill, Esgq.
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EXHIBTITS

NO. DESCRIPTION

No exhibits submitted.
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(The hearing commenced at approximately

10:07 a.m.)

THE COURT: This is Barnhill?

MR. FATA: Yes, Your Honor.

MR. fEIDLER: Yes, Your Honor.

THE COURT: This appears to be a motion to compel;
is that correct?

MR. FATA: ~Your>Honor, yes,.sir. Nate Fata on
behalf of the ﬁlaintiffs, the Barnhill Plaintiffs.
There are actually two motions. One is a motion to
compel, slash, sanctions, and the second one is a

motion for summary judgment, judgment on the pleadings

for the counterclaims asserted by the Defendants in the

litigation.

THEuCOURT: Okay. Let's go over the motion to
compel first. You have the discovery that's in
dispute?

MR. FATA: Your Honor, I think with the motion we

had filed the discovery, notices of deposition, I think

I have an extra set here. If you want me to hand it

up, I would be more than happv to do so.
THE COQURT: I have it.
'MR. FATA: Okay.

THE COURT: Give me one second, let me look over

it, please.
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MRm_FATAi gure-.

THE COURT: go is WCP & party,'Causey, swilley:

,sw111ey and 809 Holdings, all of those are Defeﬁdantg

in £his case?

MR. FEIDLER: Yes, YOour Honor . But I only

- represent 809 ﬁbldings,:lPa In fact, Mr. John Leitex,
he's ap.attorney,'he was representing the othef

pefendants. _And,admin-Judqe geals signéd an order Qg
Jy

W

2

'

days-;pwfind-ﬁew counsel. So I'® only here on 809

'Holdings, P, Your HoTniox - As-y@uzéan S8, none of the

2|l other Defendantszare.here today-

TRE COURT: AT you heres sir, on the case of

' parphill versus swilley?

ATTORNEY: Nos siE.

THE COURT: okay -

ATTORNEY * Thank you-

'THE-CQUKT: ves; Sir-

MR. FATA: Your Honox?

THE COURT: .Letﬁs go to 809 first. And then as £6
the other ones, 1 don't anW'what in the world —~ why

you would not place somebody VP to be a 30 (b) (6)

MR. FEIDLER: Well, Your Honoft =~

MR. FATA?® 1T might be able to help ~7

.{PJ
AR
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THE COURT: Okay.

MR. FATA: —;fjust to catch you up with the

packground.

THE COURT: Okay, sure.

MR. FATA: Because this case is odd for me. After

Il 20 years of practicing I've had a case where I've had

 to come repeatedly te the Gourt for help during

discovery- There are three sanctions orders that have

already been entered berudgeeCulbertsQn, Judge Hyman

- and Judge Seals in September of 2015. 1t was Judge

Seals™ order. Judge_CulbertsOn entered an order in

January 2014, As you can se€e from the docket n.umbe_r,

the case is kind of old.

so for two and a half years or so T've been trying

£o move the case alendg., get discovery. This case€
arises out of my 26-year-old client at the time using @
bpokkeeper, Flgyﬁ_Swilley, thJSaid AR got a great
investment for you, let's take your retirement money

and put it in this investment, itis. 2 pawn shop, new

‘business start-up. { call it the pawn shop Ponzi

schemne.

There are about 5400,000 of other investors®
money, retirees, 70 years old, all put in Mr. Swilley
and Mr. Piner's pawn shop. They wanted to start a

bunch of pawn shops on the beach. And they were using
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}back for 2,500, nothing else. Mr. Swilley and

- Mr. Piner then started anothner entity call SAF, Secured

another §400,000 was lost.

‘Miles Adler was the first lawyer for all of the A

W

all of the reiiree'monies or retirement monies from.
different people that they knew to start and basically’
fund their dpératidns,

That all went south. ’809 Holdings wds the first:
vehicle, 1if you will, the investment vehicle. Mr.

Barnhill put i 115,000, and I think he got one check

Asset Factory, raised about eight ox 900¢,000. ‘About

So in total.there‘sﬁ7OD,QQprr so dollars that
nave been lost by investors mostly in the Myrtle Beach
area, a lot of it retirée nmoney. We started down this:
case 4n 2013, and then in 2014 in a derivative a'c:‘:“ti’;o?n,/_,w

# ot
q
Défendantss. He then asked to get out of the case.

John Leiter siepped in, wWas counsel'fo; about 15
months. ‘Same problem with discoNery, had & hard time
gettiﬁg;information, had to come here to the Court over
and over again. He then wasn't being paid; the
pefendants weren't communicating with him obviously:
They'WOuLdn1t=Show up for depositions, they wouldn't
provide dates for depositions, they wouldn't do
anything. ~

g6 I filed a motion to compel in December.
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Mr. Leiter's motion to be relieved as counsel --

THE COURT: What'was your motion to compel, what
were you seeking?

MR. FATA: My motion to compel that was filed in
December sought to strike the answer and counterclaim
of these Defendants.

THE COURT: Were you seeking the deposition of
these individuals or the 30(b)k6) depositions at that
point?

_MR. FATA: At the time i sent the notices, yes,
sir, I was.

THE COURT: No, no, no, no. What I'm trying to
get in my mind, I'm sorry I'm not being very clear, you
have prior orders from three Circuit Court judges
granting discovery and issuing sanctions; correct?

MR. FATA: Yes, sir.

THE COURT: Were any of thosé orders to take the
depositions that ycu're requestingbtoday?

MR. PATA: There was an order -- yes -- there was

an order, a consent order actually entered in May 2015

that said the parties, because I had moved to compel
depositions and discovery then, the parties agreed, Mr.
Leiter and I agreéd that we would cooperate and get the
dépositions done. And that's in that order, that

May 2015 order.
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THE COURT: The exact same individuals you're
seeking in thié case?

MR. FATA: Yes, sir, Your Honor. I mean,

Mr. Causey, Mr. Piner. And Mr. Piner's since filed
bankruptcy so I can't get his deposition. I can as a
witness but not as a party, he's not a party. But
Mr. Swilley, yes, sir, okay.

And'I don't know ébout WCP, I might have asked for
that deposition before, but certainly on 809 Holdings
you can see it's an amended nqtice. So I've been
trying to get -- these are the major players, the
principals, involved in the organizations that were
doing all the money getting, spending. And so that's
who the primary suit's against.

So yes, Your Honor, we had already addressed that
issue with the Court. The judge asked us to figure it
out. We tried to figure it out, I thought we had a
plan, it didn't work. We've got a trial not before
date of May 1 now. So now I am here two and a half
yvears after beginning the suit with a counterclaim I
know nothing about with no information, I have no
depositions yet.

The case has already been postponed by Judge
Seals. He understood that we needed some more time in

January when Mr. Leiter was getting out. He said,
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okay, I'll give the Defendants 30 days to get new

" counsel. And after that, you know, we need to take

off. So I haven't been éble to take off.

So. what I'm asking the Court is to strike the
answer and counterclaims at least of those Defendants 
who are not here today. That was in the motion. I
sent each of those pro se defendants sepafate notiée of
hearing that's been filed with the Clerk of the Courts.
I took care of that.

In addition, I'm sure Mr. Leiter notified them of
the upcoming hearing. But we would like thg Court to
just address this issue becaﬁse -—- and I have an
affidavit for attorney's fees -- because I haven't
gotten anywhere. And I don't have any more information
now than when I first got the counterclaim back in like
2013. | |

| And I've been here, this is the fourth orx fifth
time, discov?ry, I would call discovery abuse. And

I've never had a case where I've had to ask the judge

to get involved three times and been given sanctions.

In fact, Judge Hyman said, and these are his words, you
know, you're sandbagging Mr. Fata. And that's in his
order, that wasn't my language, but he said that. And
I haven't had the judge say that to another litigant

while I've been practicing in Horry County for 21
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years, sir.

So what I'm asking for is if I'm not going to
strike the answer and counterclaims, I would like to do
that and get an order for attorney's fees. If the
Court doesn't want to grant thaf, then my'second
position would be méke the Defendant show up at ny
office when I send out the notice, these pro se
Defendants, because they're not here. And if they
don't show up, then their answer and counterclaim is
stricken, so I can just move forward and prepare for
trial.

THE COURT: That's Causey and the two Swilleys?

MR. FATA: Causey and the two Swilleys, yes, sir.
And then 809 Holdings I --

THE COURT: Yeah, we going to talk about 809 in
just one second. I'm inclined to grant your motion to
strike the pleadings and for fees.

MR. FATA: Yeah.

THE COURT: If you have prior orders of this Court
saying Heath Causey, Will Swilley -- am I pronouncing
that correctly?

MR, FATA: Swilley.

THE COURT: Floyd Swilley.

MR. FATA: Floyd.

THE COURT: You are to appear for a deposition or




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

- 25

11

you'll ﬁace sanctions, and they still ﬁaven't done
it --

MR. FATA: Well, the orders in the past were on
discovery, interroéatories, requests for production of
documents, not giving me any information. So I --

THE COURT: Well, that's what I was asking you
earlier, you know, specifically what were the prioxr
discovery orders concerning?

MR. FATA: Requests for production of documents,

interrogatory responses. There is a May 2015 order

that specifically addressed the depositions, because I

had filed motions to compel.

THE COURT: And that May order, that's the consent
order you entered into with the driver?

MR. FATA: Yes, it is, Your Honor. Yes,

THE COURT: Does it provide any alternatives in
the event they don't cooperate?

MR. FATA: No, 1t does not, Your Honor. I don't
believe it does. I believe it's Plaintiff's motion to
compel depositions and Defendant's motion to quash
deposition notices have been resolved. The parties
shall cooperate on the setting of the depositions.

THE COURT: And that's dated May of last year?

MR. FATA: May 22, 2015 is the filed date.

THE COURT: All right. I'm going to grant your
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motion to strike the pleadings as to Causey and the
Swilleys.

MR. FATA: Yes, sir.

THE COURT: If they're not going to participate,
they'obviously don't have or retained other counsel or
don't seem to want to participate in this action. I
thinkﬁit's appropriate. You will need to prepafe an
affidavit of attorney's fees as to those Defendants.
Have you noticed them on that affidavit yet?

MR. FATA: No, Your Honor.

THE COURT: Under the rules, I think you have to
give a ten-day notice.

MR. FATA: Okay.

THE COURT: Ten days. You can go ahead and give
it to me. Have you filed that?

MR. FATA: Yes, sir, at this point.

THE COURT: Yeah. ©Now, as to 809?

MR. FEIDLER: Yes, Your Honor.

THE COURT: Let me ask you, going back to May, was
809 addressed in that order as well?

MR. FATA: Your Honor, I believe it was because,
like I said, this notice in Decembér was -—- or November
that I said was an amended notice, and I believe this
809_notice has been.kicking around, I just amend it

from time to time to try to get another date that might
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work, it never worked. But I can't definitively answer
that question without looking through the whole file,
and I don't have the whole file here because it's
voluminous.

THE COURT: You're shaking your head that yes, 809
was in that consent order; is that correct?

MR. FEIDLER: I hope I was not, Your Honor. I
might have just been --

THE COURT: Well, let me ask you.

MR, FEIDLER: Yes, Your Honor.

THE COURT: Give me one good reason, one, wWhy 809

hasn't participated in discovery like they're supposed

to in any case, one.

MR. FEIDLER: Well, Your Honor, I'm kind of new to
this. I did go over the file.

THE COURT: I understand that. I figured that you
must be.

MR. FEIDLER: This is jﬁst a complicated case.
There's a companion case that --

THE COURT: I understand it's complicated.

MR. FEIDLER: Yes, Your Honor.

THE COURT: It's probably complex. But it's nét
complicated to say this is the person who 1s going to
épeak for this corporation, and they appear for a

deposition. That's not complicated.
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MR. FEIDLER: Yes, Your Honor.

THE COURT: That'é very straightforward.

MR. FEIDLER: Yes, Your ﬁonor.

THE COQURT: So at tpis juncture, how long you been
in this case?

MR. FEIDLERE I've been with the firm since
August 17th. And I believe this is éne'of the first

files I dealt with off and on until this date.

Mr. Neill obviously has been here before that on the

companion case.

THE COURT: So going back --

MR. FEIDLER: Yes, Your Honor.

THE COURT: -- tell me Why. I mean, even once you
received the motion to compel at this juncture, what
have you done to say, hey, hang on, let me get my folks
to name and let's get them participating instead of
waiting until today apd I guess saying mea culps, I;m
not sure. \

MR. FEIDLER: Your Honor, I don't know how to
phrase it, but I guess my ability to argue for my
clients is as good as whether they cooperate with me,
Your Honor.

THE COURT: Well, and I know that you're limited

to what you can or cannot say. Have you attempted to

have them name and designate somebody as a spokesperson
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for the corporation?

MR. FEIﬁLER: I know the two members of the
corporation, I cannot clearly --

. THE COURT: The question is you or your firm --
let me clarify that. Has any legal representative of
the corporation sought to have whdéver name the
spokesperson for the corporation?

MR. FEIDLER: Your Honor, I cannot tell you yes or
no, I do not know that answer. I know that Mr. Swilley
and Mr. Piner are representatives of that corporation.
And they are the gentlemen that we have been in touch
with per 809. They were notified of this hearing, they
knew everything that's géing on, .and we are just --
we're trying to move -- 809 at this point is trying to
claim bankruptcy. Of course we've said that months ago
and that's just something We're waiting on them to do
is to get them out of here.

It's my understanding as to just 809 and the
depositions that they did not attend, that there was a
supposed gentleman's agreement between Mr. Fata and
Mr. Neill over the phone. Maybe that should have been
followed up by an e-mail or a letter that they would
continue those depositions until a later date.

THE COURT: Is that true?

MR. FATA: No, Your Honor. What the conversation
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was, I need some dates, how about this date, that
doesn't work, give me some dates. And then I don't
hear anything. Mr. Neill is trying to work with

Mr. Piner and Mr. Swilley.

Mrs. Swilley is a lawyer, Your Honor. So she
practices disability law in Conway. So this is not
foreign to them. They've been in other, I call them

Ponzi scheme lawsuits before in federal court in
Oklahoma. There's a US Bankruptcy Court judge ruling
on Mrs. Swilley trying to discharge a confession in
judgment from the Oklahoma case. |

And the judge, Judge Wade, said, you can't do
that, you agreed in front of.ﬁhat federal judge.
You're not going to try to discharge the securities
fraud related debt six months after you were in federal
court saying, okay, I'm not going to discharge the
debt.

So what I'm trying to tell the Court is there's a
history with the Swilleys for sure, it's in this brief
that was filed on April 22nd. I have an extra copy if
Your Honor would like to read it with the Swilleys.

Mr. Piner is kind of -- he went into bankruptcy, so
he's not going to talk to his counsel, this is not on
the front burner.

But there has been wave after wave after delay.
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The Swilleys are very used to doing this, they've done
it before. And I'm at the ouch point where I've got
two months left to get ready for a trial and I've got,
you know -—- , - |

THE COURT: Nothing.

MR. FATA: -- nothing. And I've been trying to
get something. And so there wasn't a gentleman's
agreement, it's -- there's radial silence, like"what's
going on; I've been hearing 809 is filing bankruptcy
for three months. Well, that's another delay tactic.

So, you know, at this point if they have money to
pay the lawyer, then I guess we got to go to trial. If
they're going to file bankruptcy, great, then I don't
have to come bother the Court, get you to waste your
time. I apologize for that, but I don't have any otherx
choice. Judge Seals --

THE COURT: This is what I get paid for.

MR. FATA: I understand, Your Honor, but --

THE COURT: It's not a waste of your time.

MR. FATA: -- it's very frustrating.

THE COQURT: Sure.

MR. FATA: Two and a half years. My client's out
$113,000 he said he made. I'm getting sued for what.

I put 115 in, I got a $2,000 check and I'm getting

sued. And I'm paying you, and I don't even know what I
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did. T didn't have access to the checkbook, I didn't
réceive anything other than a $2,000 check'they sent to
me. ‘

So, you know, and the case is complicated, but my
client didn't have access to any of the money. And
he's getting sued and I don't know no, so we can't move
forward, sO —--

THE COURT: Let me ask you, the representative of
the 808 --

MR. FEIDLER: Yes, sir.

THE COURT: ~-- is Mr. Swilley?

MR. FEIDLER: Yes, sir.

THE COURT: And what I think I'm hearing you say
is we've tried to get him to give us some names and
whatever, and we're just not getting anything back from
Him; is that a fair statement?

MR1 FEIDLER: Your Honor, we've asked him to give
us some dates on depositions. We signed a -scheduling
order that gives us, I-believe it's either March 2nd or
3rd to get those depositions done.

THE COURT: Right.

MR. FEIDLER: And, Your Honor, we've tried, we've
attempted, and it's just a --

THE COURT: I'm going to strike 808's pleadings as

well.
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MR. EEIDLERE Yes; Your Honor.

THE COURT: I'm going to do the same as to
attorney fees, and you just need to send a copy over to
counsel. I want you to make sure that your order
provides ~- from what I'm hearing, the attorney's for
809 have attempted to cooperate.

MR. FATA: Will do, Your Honor.

THE COURT: Also, I want to hear you on the
judgment for the pleadings because I might want to make
an alternative finding in this case as well. So go
ahead and ask or argue your motion for judgement on the
pleadings.

MR. FATA: Thank you. Will do, sir; Your Honor,
in the motion for judgment on the pleadings there are,
in essence, and I have a memoréndum that was filed
December 21 with the Court.

THE COURT: I saw that in there. I have not read
it so...

MR. FATA: There are several causes of action in
the counterclaim. The first lawyer for the Defendants
raised frivolous proceeding acf, guantum meruit,
usurpation of partnership opportunity, negligent

misrepresentation, breach of fiduciary duty and breach

_of loan agreement.

THE COURT: Go over those again.
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MR. FATA: Sorry, Your Honor, I was a little fast.

THE COURT: Frivélous lawsuit?

MR. FATA: For all Defendants. And then quantum
meruit for 809 Holdings, usurpation of partnership
opportunity for 809 Holdings, negligent
misrepresentation as to 809 Holdings, breach of
fiduciary duty as to 809 Holdings, and breach of loan
agreements by Floyd Swilley.

THE COURT: Okay, éir. Well, the frivolous claim
is something that's just not right. I mean --

MR. FATA: Correct.

THE COURT: -- and it seems to me the cases say
you bring that up at the end of the day. I'll grant
your motion as to that. Go ahead and tell me about
quantum meruit.

MR. FATA: Quantum meruit, Your Honor, as to 808
Holdings, any claim 809 Holdings has as to Gabriel
Barnhill would be gs to his status as a limited partner
in that investment, because that's what he was given, a
limited partnership interest.

Mr. Swilley and Mr. Piner, through their entities,
retained a general partnership interest, okay.  So
under the limited partnership statute that I've cited
in the brief, limited partners aren'tAliable for

anything else other than whatever they contribute; in




21

1" other words, ypu_can'ﬁ sue a limited partner as if he
2|| was a general partner. He's not obligated for any

3| partnership . debt unless(he signs off on a guarantee or
4|| some type of written acknowledgement that, yes, I'm

5“ going to be liable.

6 Similar to a member in an LLC, the statute's very
71l clear, members in LLC‘s,-unless they --

8"' THE COURT: Well, let me ask you this. Under the
o|| Limited Partnership Act, doesn't that just cap your

10]| Liability but it doesn't cap your method of'getting to
11l it

12| MR FATA: I think itm's -- I don't think the

13|| Limited Liability Act allows the partnership to sue you
14PI for quantum meruit, to sue the limited partner. Maybe
15|| you lose your membership interest or your limited

16} partnership --

17 THE COURT: But if they sued you for -- and I'm
18| asking, I'm going to read your brief =-- if they sued
19|l you for quantum mefuit; equitable claim, and they seek
20|l damages up to the amount of your investment in the

21| 1imited partnership based on that cause of action, you
22| say that's inappropriate?

231 MR. FATA: I say that's inappropriate. I don't
24} see how they.get -=

25 THE COURT: You have no equitable claim back
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against the limited partners is what you're saying?

MR. FATA: No. You've got their -- the money is
there, that's the -- the limited partner doesn't get
paid back on his investment, that's what's lost., But

in this case 809 Holdings hasn't stated a claim or come
forth with aﬂy evidence as to what kind of quantum'
meruit it deserves.

THE COURT: Well, judgement pleadings are just
that. | «

MR. FATA: Yes.

THE COURT: I mean, I'm looking at the pleadings
themselves for the facts; right?

MR. FATA: Yes, sir. ‘And it's also -- it's a
summary judgment motion as well.

THE COURT: Oh, it is?

MR. FATA: It's judgment on}the pleadings and
summary judgment, bgcause we're this far into the
two-and-a-half-year litigation. I don't have any
facts, there are no facts to support any of these
claims. And e&en if there were, statutorily under the
Limited Partﬁérship Act, I think my client's shielded
from liability unless you signed off on something
saying I'm going to be liable as a partner for these
type of quasi partnership allegations, which they're

not. He's a limited partner.
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So it's two motions in one, judgment on the
pleadings and/or summary judgement because there are
some issues of fact this late in the day.

THE COURT: I'm sorry, I didn't know, sir.

MR. FATA: Well, I didn't explain it well, Your
Honor. So the éame would be true for any type of
claims with QC Financing, LLC. In the summer of 2011,
Mr. Swilley was getting investigated by the Attorney
Generél's office for a lot of this, and he had to get
out of the that limited liability company.

He gave his -- he gave like an interest, like a
25 percent membership interest to Barnhill. And QC
Financing, LLC is the éntity that had‘the pawn shop,
that ran the pawn shop and that borrowed the money from
809 Holdings.

THE COURT: So your motions are directed to all of
the named original Defendants and I'm looking at not
the third party Defendants. |

MR. FATA: That's correét; Your Honor. Only the
original Defendants filed counterclaims. And after the
counterclaims were filed, Mr. Leiter stipulated on |
behalf of all of the Defendants that it was Jjust 809
Holdinés that was asserting the claims; it's not clear
from its counterclaim that it was the only. one’

asserting a counterclaim, with the exception of Floyd
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Swilley's counterclaim for breach of loan agreement.
THE COURT: Got you. Okay.
MR. FATA: So there is no duty owed as a member of

the limited liability company, QC Financing, that Mr.
Barnhill could allegedly have, or as a limited partner
of 809 Holdings he doesn't owe any duty. And even if
he did, there are no facts to‘support any of these
causes of action. There is no evidence. ThereAis an
affidavit that was filed, I think, by Mr. Piner ‘last
Friday I got it, Thursday or Friday.

THE COURT: And he's the gentleman that‘filed
bankruptcy?

MR. FATA: Yes, sir.

THE COURT: Got it.

MR. FATA: So I had filed the motion to strike
that affidavit because it doesn't comply/with Rule 56.
The last two out of his six paragra?hs talk about on
information and belief. That doesn't comply with Rule

56. I can hand up my motion that's already been filed

in, Your Honor.

And the other two or three paragraphs in his
affidavit, it's really oniy one page and -- I'm sorry.
Paragraphs two, three and the first four and the. second
four just allege some conclusory statements stating

without any basis that Mr. Barnhill was involved in the
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day-to-day operations of the pawn shop. He was not, he

has a full-time job. He's always had a full-time job.

He was just an investor, and he got stuck with the
wrong crowd, and.this is where he is three years later.

THE COURT: And Mr. Piner is one that ydu've also
sought to have his deposition‘taken?

MR. FATA: Yes.

THE COURT: But he doesn't participate in it?

MR. FATA: Correct.

THFE. COURT: He gives an affidavit?

MR. FATA: That's right, that's right, Your Honor.
So as to the negligent -- I'm trying to move forward --
the negligent misrepresentation claim fails under the
pleading because it talks about a misrepresentation or
alleges a misrepresentation of what would happen in the
fpture. You have to misrepresent something, a current
fact that you know to be untrue today, not what you are
going to do in the future. It's kind of like a broken

promise is not enough to bring a fraud claim. So we

have a case cite of Allegro v. Scully, 762.S.E.2d 54, a
2014 case that supports that to strike that.

The breach of fiduciary duty claim, again, my
client's a limited paftner. If anyone has a fiduciary

duty, it would be Piner and Swilley who are the general

‘partners. They set up QC Financing, they were the
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original partners involved in that, And they sued their

- former partner, Dave Wilkinson, who apparently took off

with some stuff, they sued him.
And so if there is any breach of fiduciary duty
claim, it would be as to those general partners, not a

limited partner or a member in an LLC that had no

signatory right to any checkbook, never got any money.

We asked in discovery, the judge did order this, Your
Honor, 1if you're going to allege misappropriation of
funds, you got to identify the funds.

So the response I get is} well, we don't really
know any specific dates, we just want you liable for
all the damages from our suit that we had against Dave
Wilkinson, a former partner. And that's simply not
compliant with discqvery. So there is no evidence to
meet any of the elements for any of these claims.
That's why in the second suit they were never raised.
I think the second lawyer realized they weren't going
to go anywhere, they were a waste of time.

But at this point two years into the litigation,
we're asking.for the Court to either by summary
judgment or a jﬁdgment on the pleadings or under the
motion fof sanctions, depositions, just to strike them
or get rid of them‘so we don't have to deal with them,

Your Honor.
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THE COURT: All right, sir.

MR. FRIDLER: Yes, Your Honor. It is our
understanding that Mr. Barnhill was in fact in that
pawn éhop with Mr. Wilkinson, who he did find a
judgment against for $785,000.

'THE COURT: Say that again, please.

MR. FEiDLER: Mr. Wilkinson in the companion case
before this case, it is our impression that Mr.
Wilkinson and Mr. Barnhill were in that pawn shop
dealing with the assets --

THE COURT: Well, what do you base that impression
upon?

MR. FEIDLER: Well, Your Honor, we have an e-mail
where Mr. Wilkinson e-mails my clients and says, as far
as I'm concerned, Mr. Barnhill and I are partners in
this pawn shop. From what I've heard, they were in
this pawn shop, they were acceptiﬂg assets.

The reason we can't pin this down with evidence is
pecause we don't know what was in that pawn shop.

Mr. Wilkinson in the companion case, and we have
pictures of this and I have affidavits, he actually
backed up a horse trailer and packed everything into
that horse traiier from the pawn shop and left for
Tennessee.

THE COURT: Who did?
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1 MR. FEIDLER: Mr. Wilkinson, in a companion case.

~

21t It is our --

3} THE COURT: Did Barnhill and Wilkinson file K-1's

4]}l on the pawn shop?

5 MR. FEIDLER: I'm sorry, Your Honor, I honestly do
6] not --
7 THE COURT: That's a partnership return. Did they

8|l ever file partnership returns or anything of that

9]| nature indicating there was existence of a partnership?
10 MR. FEIDLER: Your Honor, I don't believe so.

11 MR. FATA: Your Honor, because Mr. Swilley handled
12|l al1 the bookkeeping for QC Financing, the pawn shop, I
13]| think the answer 1is no. |
14 THE COURT: And how long was this pawn shop in

15|} existence?

16 MR. FATA: Approximately end of 2010, early 2011,
17| til1l about August, I think, 2012. So 18, 20 months.

18 THE COURT: Okay. All right, go ahead. - I don't

19| mean to interrupt you.

20 MR. FEIDLER: No, Your Honor, you're fine. I

21|l think Mr. Fata's stuck on the limited partneréhip and
221l find a fiduciary duty there. I think this goes beyond
23|l that. T know the Court may be .able to find that there
24| was a legal duty, whether that's based on statute, the

251 limited partnership -=

o




1 THE COURT: What statute?

2 MR. FEIDLER: Statute, yes, Your Honor, I‘ﬁ sorry,
3|| mispronounced that. Based on a relationship or

41| property interest or some special circumstances. And

5| wé are under the impression --

6 THE.CCURT: Well, let me -- I'm going to give you
7|l an opportunity.

8. MR, FEIDLER: Yes, Your Honor.

9 THE COURT: I want you to educate me. Give me

10| specifically factuallf the special circumstances that
11|} have been proven to exist based on the discovery that's
12|] taken place at this juncture.

13 ‘MR. FEIDLER: To this juncture, none, Your Honor.

14|| We were waiting to take Mr. Barnhill's deposition to

15l find that evidence, to find those faéts, to find out if
16|l he was in fact in that pawn shop dealing with the

17|l day-to-day transactions, dealing with the assets.

18 They're taking in assets in this pawn shop, and
19!l there's no bookkeeping of this, and also they're g§ne.
20l And that's where ~- this is where the gap -- this is

21|l where the gap is. This is what we're going to probably
22|l be leaning on is whether or not we can prove how much
23}l assets were in there, how much assets were taken out,

24| whether Mr. Wilkinson and Mr. Barnhill were together,

25l whether that's a limited partner or whether they are
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1|l just conducting business on a day-to-day basis. That's
2l where everything's kind of relying on.

3 and we've asked Mr. Fata, of course he's asked us
4l for -- to schedule these.depositions, we asked him, we
5 would l1ike to schedule Mr. Barnhill's deposition, we're
6|l waiting on that. And as soon as we can depose

7l Mr. Barnhill, I believe that will open up a little bit
8|l more for us to pin down exactly what was in that pawn

9|| shop and what he had to do with that.

10 THE COURT: Has Mr. Fata not allowed you to take
11|| Mr. Barnhill's deposition?

12 MR. FEIDLER: Your Honor, with all due respect to
13}} Mr. Fata, i believe you asked him Thursday or Friday

14|| for those dates.

15| THE COURT: So essentially what I'm hearing is

16]| that the Defendants wdn't cooperate in any form orx

17{| fashion, although they've been ofdered to. And at this
18] juncture because they haven't cooperated; we're

19|l entitled not to have summary judgment issued against

20|l us; is that a fair statement in some sense of the word?
21 MR. FEIDLER: Yes, Your Honor.

22  THE COURT: You're being the sacrificial lamb here
23]] today; aren't you?

24 MR. FEIDLER: I am, Your Honor.

25 THE COURT: All right, go ahead. I told you I

o



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

31

would let you argue, go ahead.

MR. FEIDLER: Your Hénor, I really don't have
anything‘else to say other than we're just waiting to
take depositions.

THE COURT: I got you, okay.

MR. FEIDLER: - We're just waiting to proceed on
this.

THE COURT: Mr. Fata, I'm going.to read your
memorandum before I issue my order on that.

MR. FATA: Yes, sir.

THE COURT: My prior order striking the pleadings
on the Defendants that you asked for is granted. You
need to provide them and 809 your affidavit of
attorney's fees.

MR. FATA: _Yes, sir.

THE COURT: Give them ten days to object. Now; as
far as the attorney's fees goes, if there is an
objection raised by your client, 809 or the other pro
se individual Defendants --

MR. FEIDLER: Yes, Your Honof.

THE COURT: -- it would seem to me more expedient
for you qguys to consent at this juncture for another
circuit court judge ﬁo be able to hear it. Because I'm
from Anderson, and I can see the logisﬁics of that

being a problem.
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MR. FEIDLER: Yes, Your Honor.

MR. FATA: Your Honor, I consent to that. 'And by
the way, the affidavit of attorney's fees that I
submitted is about $1,050, so it's not big.

THE COURT: 1It's not big.

MR. FATA: Yes, just for the Court's --

THE COURT: Do you have a problem consenting to

"that?

MR.‘FEIDLER: No, Your Honor, not at all.

THE COURT: Just the fact just the amount of it.
In other words, attorney's fees is going to be
awarded -- are going to be awarded, excuse me. Just
the amount may be determined by another circuit court
Jjudge just for logistical.

MR. FEIDLER: Absolutely.

THE COURT: 1Is that okay with you?

MR. FEIDLER: Yes, Your Honor.

THE COURT: Okay, all right. Anything further?

MR. FATA: No, Your Honor. Would you like the
proposed order in seven days or?

THE COURT: Just, yeah, if you would. Does that
give you enough time? Make sure you give me a copy of
the proposed order.

MR. FATA: Yeé; sir.

THE COURT: Wait until I issue my order on the
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summary judgment. I'm inclined to grant it, I'll tell
you, I'm sure you-can tell.

MR. FATA: ’Yes, Your Honor.

THE COURT: But I want to read first to make sure
I'm not just missing the mark tdtélly} okay?

MR. FEIDLER: Thank you, Your Honor.

MR, FATA: Thank you, Your Honor.

THE COURT: Thank you, guys. I appreciate it.

(The hearing concluded at approximately

10:41 a.m.)

(End of Transcript of Record.)
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F. MILES ADLER

ATTORNEY AT LAW

May 3, 2016

VIA EMAIL LMCINTOSHI@SCCOURTS.ORG
AND U.5. MAIL

The Honorable R. Lawton Mcintosh
£.0. Box 8002
Anderson, SC 29622

Re: Gabriel Barnhill et al. v. J. Floyd Swilley et al.
C/A No.: 2014-CP-26-3362 -~

Dear Judge Mcintosh:

I represent defendants J. Floyd Swiliey and Laurel K. Swilley (the “Swilleys”} in the matter
referenced above and am writing to call attention to certain filings in the record that (based on my review
of the transcript of hearing) were not brought your attention at the February 16, 2016 hearing.

Enclosed please find a copy of the letter prepared by Attorney Nate Fata and addressed to Judge
Seals wherein Mr. Fata advised the Court that no depositions would take place until the Swilleys’ former
attorney John Leiter had his motion to be relieved heard by the Court. The letter did not mention that
the burden to schedule future depositions was on the Swilleys. Shortly after writing the letter, Mr. Fata
then filed a Motion to Compel Depositions and a Motion for Judgment on the Pleadings and/or Summary
Judgment. In addition to the letter from Mr. Fata please also find a filed copy of Mr. Leiter's Motion to
Withdraw and the Order Relieving Mr. Leiter which was filed January 25, 2016. Please note that Mr. Fata
did not subsequently notice depositions after Mr. Leiter was relieved, instead Mr. Fata sought an order
on his Motion to Compe! Depositions and his Motion for Judgment on the Pleadings and/or Summary
Judgment on Defendants’ Counterclaims, which were both heard and ruled upon on February 16, 2016.

With respect to Mr. Leiter’s withdrawal, the Order Relieving Attorney Leiter (the “Order”) stated
the proceedings in this case would be held in abeyance for thirty (30) days from the date of the Order
relieving him as counsel. Pursuant to South Carolina Rule of Civil Procedure 58(a) the Order became
effective when entered which, according to the Horry County Clerk of Court’s records, was January 25,
2016. The Order granted the Swilleys and the other defendants a thirty day reprieve from the proceedings
from the date the Order was entered. Thirty days from January 25, 2016 was February 24, 2016. As the
hearing currently at issue was held on February 16, 2016, it is my clients’ position that the hearing on
Plaintiff's Motion to Compel Depositions and Motion for Judgment on the Pleadings and/or Summary
Judgment on Defendants’ Counterclaims was held during the period the case was ordered to be held in

abeyance.
|

ADLER LAW FIRM, LLC
P.0.Box 4743
Pawleys island Scuth Carolina 29585
T843.314.3204
F 843.314.3205
adlerlaw.partners
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Letter to Judge Mclintosh
iviay 3, 2016
2014-CP-26-3362

The fact that the February 16, 2016 hearing was held while the proceedings were subject to the
‘thirty day abeyance period forms the basis for the Swilleys’ pending Motions to Set Aside Order.

We would ask that the Court grant us a hearing on these motions to afford the Swilleys the
opportunity to present the full recard to the Court and make arguments thereon,

F. Miles Adler
cC: Nate Fata
Mark D. Neill

J. Floyd Swilley (via email)
Laurel K. Swilley {via email}
Heath Causey

Enc.: asstated .

ADLER LAW FIRM, LLC
P.0. Box 4743
Pawleys island South Carolina 29585
T843.314.3204
£843.314.3205
adlerlaw.partners




NATE Fata, PA.

ATTORNEY AT LAW

P.O. Box 16620
THE CourTYARD, Surte 215
SurFsipe Beach, SoutH CaroLiNa 29587
TELEPHONE (843) 238-2676

FacsimiLe (843) 238-0240
YIAEMAIL www. fatalaw.com

December 3, 2015

The Honorable William Henry Seals, Jr.
Chief Administrative Judge

103 N. Main Street

Marion, SC 29571

Attn.: Paul Lawson

Re:  Gabriel Barnhill and GSB Enterprises, LLC vs. J. Floyd Swilley. et al.
Civil Action No. 2014-CP-26—8367

Dear Judge Seals:

As you might recall 1 represent the Plaintiffs in this investor/Ponzi scheme pawn shop case
against the Defendants who are represented by John Leiter and Mark Neill. Mr. Leiter filed a
Motion to be Relieved as Counsel on October 22, 2015 and | am concerned that this case will be
placed on the trial roster in the next month or two, For that reason, 1 would like to see if the
Court has any time to schedule a short status conference to enter a scheduling order that would
have a trial not before April 2016 date so that Mr. Leiter's Motion to be Relieved as Counsel
could be heard in due course and/or have a hearing on Mr. Leiter's Motion. om_m
conversation with Mr, Leiter, no depositions will take ntil Mr. Leiter's motion is heard.
Because I need to take a half dozen or more depositions, the Motion ta be Relieved has presented
a challenge with scheduling and getting things done in preparation for trial.

We appreciate the Court’s eonsideration and look forward to hearing from you.
With best regards, I remain

Very truly yours,
ATE FATA, P.A.

g\Filta
NF/sh

cc:  John M, Leiter, Esq.
Mark D. Neill, Esq.
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NEIL
LA FIRM

671 JAMESTOWNE DRIVE, SUITE 207
MARK D, NEILL PosT OFFICE BOX 2810 MARY ANNA NEILL
MNEILL@NEILLLAWFIRM.COM MURRELLS INLET, SC 29576 ‘ MANEHLENEILLLAWFIRM.COM
PHONE: (843) 651-8580  FACSIMILE: (843) 651-8586
WWA.NEILLLAWFIRM.COM

May 19, 2016

Sent Via Email: Imcintoshj@sccou ris.org

and Regular Mail
The Honorable R. Lawton MclIntosh -

P.O. Box 8002
Anderson, SC 29622

Re: Gabriel Barnhill and GSB Enterprises, LLC vs. J. Floyd Swilley
‘Case No(s): 2014-CP-26-3362

Dear Judge Mclntosh:

1 represent Defendant 809 Holdings, LP. T object to the proposed final order drafted by
Plaintiff's attorney. The proposed order relies in part on mis-statements that were unfortunately
made by my former associate, Mr. Fiedler, who is no longer with my firm. In hindsight, I
certainly regret not being at the February 16" hearing, but I thought Mr. Fiedler was well
prepared. M. Fiedler spent close to forty hours working on the file prior to the February 16"
hearing and he also attended the January 4, 2016 hearing in this matter, I never imagined it
possible for him to make mis-statements, or fail to make clarifying statements, to the Court
which had the effect of impugning our client. :

I want to make clear that 809 Holdings, LP never failed to attend a deposition. To.my
knowledge, the Plaintiff only scheduled and noticed the deposition of my client one time, to take
place on December 9, 2015. See attached correspondence from Mr. Fata dated November 23,
2015. That deposition was canceled in advance by agreement of Plaintiff’s attorney as a result of '
attorney John Leiter’s motion to be relieved. The parties agreed that depositions would be

* rescheduled after the motion to be relieved was heard on January 4, 2016. Attached hereto is a
letter from Mr. Fata dated December 3, 2015 to Judge Seals in which he states “{fjrom my
conversation with Mr. Leiter, no depositions will take place until Mr. Leiter’s motion is heard.”
Mr. Fata never re-noticed the depositions, as it was my belief that he was waiting to see if the
Pro Se Defendants would obtain new counsel as provided in the order relieving Mr. Leiter filed
January 25, 2016.

: Prior to the February 16" hearing, Mr. Fiedler and Mr. Fata communicated about when to
schedule the depositions of Plaintiff and 809 Holdings, LP. See attached emails. At the
February 16™ hearing, Plaintiff did not present any evidence showing 809 Holdings, LP failed to
show up for its deposition — that is because the deposition previously scheduled for December 9™
had been canceled by consent and no subsequent deposition was ever noticed. Had Plaintiff’s
attorney re-noticed a deposition for 809 Holdings, LP, representatives of the company would




have attended because they adamantly deny the claims asserted by the Plaintiff. I respectfully
request in lieu of striking 809 Holdings, LP’s pleading, that the deposition of 809 Holding, LP be
ordered to occur no later than May 31, 2016. If 809 Holdings, LP fails to appear, it would be

sanctioned by having its pleading stricken.

Finally, during the February 16™ hearing, 1 believe the Court was given the wrong
impression that 809 Holdings, LP had not cooperated in the discovery process. 809 Holdings, -
LP has produced hundreds of pages of documents and answered numerous Requests to Admit,
Requests to Produce, and Interrogatoties. As recently as January 8, 2016, 809 Holdings, LP
provided discovery responses. I am not aware of any unanswered discovery requests, nor have I
received any notice from Plaintiff’s attorney indicating 809 Holdings, LP failed to respond to a
discovery request. During the hearing, Plaintiff did not provide any evidence showing 809

Holdings, LP failed to cooperate.

I respectfully once again request a hearing on Defendant 809 Holdings, LP’s Motion to
Reconsider. I believe striking the Defendant’s pleading is not supported by the record. Plaintiff
did not submit any evidence showing 809 Holdings, LP failed to attend a deposition or failed to
cooperate in the discovery process. In the alternative, I request the Court’s order provide the
deposition of 809 Holdings, LP be scheduled to occur no later than May 31, 2016 and its
pleading will be stricken if it’s representative fails to appear.

Thank you for your consideration in this matter. If you have any questions, please do not
hesitate to contact me.

With kindest regards, I am

Sincerely,

-

— 7

=

Mark D. Neill

MDN/lah
Cc: Nate Fata, Esq.
Miles Adler
Pro Se Defendants /



NATE FATA, P.A.

ATTORNEY AT LAW
P.O. Box 16620
Tue Courryarp, Surte 215
SurrsipE BeacH, SoutH Carouina 29587
TevLerHoONE (843) 238-2676
~ TeLECOPIER (843) 238-0240
NFATA@FATALAW.COM

VIA U.S. MAIL

November 23, 2015

John M. Leiter, Esq.

Law Offices of John M. Leiter, PA
1203 48" Avenue, North, Ste. 109
Myrtle Beach, SC 29577

Mark D. Neill, Esq.

Neill Law Firm

P.O. Box 2810

Murrells Inlet, SC 29576

Re: Gabriel Barnhill and GSB Enterprises, LLC vs. J. Floyd Swilley, et al.
Civil Action No. 2014-CP-26-8367

Dear John and Mark:
Please see enclosed a copy of the following:

1. Plaintiffs’ Amended Notice of 30(b){6) Deposition of 809 Holdings, LP for Wednesday,
December 9, 2015 beginning at 10:00 a.m.;

2. Plaintiffs’ Amended Notice Deposition of Laurel Swilley for Thursday, December 10,
2015 beginning at 10:00 a.m.; and

3. Plaintiffs’ Amended Notice Deposition of Floyd Swilley for Thursday, December 10,
beginning at 1:00 p.m.; '

4, Plaintiffs’ Amended Notice Deposition of Heath Causey for Wednesday, December 16,
2015 beginning at 10:00 a.m.

Also enclosed is the Certificate of Service verifying service of the same upon you.

I



John M. Leiter, Esq.
Mark D. Neill, Esq.

November 23, 2015
Page 2

With best regards, I remain

Very truly yours,
ATE FATA, P.A.

Nhte Yata
NF/sh

Enclosures




NATE FATA, P.A.

ATTORNEY AT LAW

P.O. Box 16620
THE COURTYARD, SulTE 215
SurrsiDE BEACH, SouTH CaRroLINA 29587
TELEPHONE (843) 238-2676
FacsimiLe (843) 238-0240
VIA EMAIL www. fatalaw.com

December 3, 2015

The Honorable William Henry Seals, Jr,
Chief Administrative Judge

103 N. Main Street

Marion, SC 29571

Attn.; Paul Lawson

Re:  Gabriel Barnhill and GSB Enterprises, LLC vs. J. Floyd Swilley. et al,

Civil Action No. 2014-CP-26-8367

DearJ udgé.Seals:

- As you might recall I represent the Plaintiffs in this investor/Ponzi scheme pawn shop case

. against the Defendants who are represented by John Leiter and Mark Neill. Mr. Leiter filed a

Motion to be Relieved as Counsel on October 22, 2015 and | am concerned that this case will be

placed on the trial roster in the next month or two. For that reason, 1 would like to see if the

Court has any time to schedule a short status conference to enter a scheduling order that would -
have a trial not before April 2016 date so that Mr. Leiter’s Motion to be Relieved as Counsel

could be heard in due course and/or have a hearing on Mr. Leiter's Motion. From my

conversation with Mr. Leiter, no depositions will take place until Mr. Leiter’s motion is heard.

Because I need to take a half dozen or more depositions, the Motion to be Relieved has presented

a challenge with scheduling and getting things done in preparation for trial.

We appreciate the Court’s consideration and look forward to hearing from you.
With best regards, I remain

Very truly yours,
ATE FATA, P.A.

Fidta
NE/sh
cc: John M. Leiter, Esq.
Mark D. Neill, Esq.




Lisa Hnizdil

From: ~ Stefan Feidler [sfeidier@neilllawfirm.com]

Sent: Thursday, February 11, 2016 8:54 AM

To: 'Nate Fata'

Ce: .'Lisa Hnizdil'

Subject: RE: Barnhill v. 808 et al - Motion to Compel and MSJ
Nate,

Could you please prdvfde the same for Mr. Barnhill and GSG Enterprises? | am waiting to hear back from 808, but will get
- back to you as soon as | do.

Best,

Stefan
~“

-F—ré;m Nate Fata [mailto: ifata@fatalaw.com]
Sent: Tuesday, February 09, 2016 2:14 PM

To: 'Stefan Feidler' .
Subject: FW: Barnhill v, 809 et al - Motion to Compel and MS1

Stefan,

Please send some 809 dep dates to me in which your client is available.

Thanks,
Nate

Nate Fata, P.A.
P.0. Box 16620
Surfside Beach, SC 29587
(843) 238-2676

AV Preeminent, Martindale-Hubbell

CONFIDENTIALITY NOTICE: This e-mdil and the transmitted documents contain private, privileged and confidential information

" belonging to the sender. The information herein is solely for the use of the addressee. If your receipt of this transmission has
occurred as the result of an error, please immediately notify us so we can arrange for the return of the documents. In such
circumstances, you are advised that you may not disclose, copy, distribute or take any other action in refiance on the information

transmitted.

From: Stefan Feidler [mailto:sfeidier@neifllawfirm.com]
" Sent: Monday, February 08, 2016 2:42 PM
To: 'Nate Fata'

Ce: shuffman@fatalaw.com

Subject: Re: Barnhill v. 809 et al - Motion to Compel and MSJ

Nate,




Lisa Hnizdil

From: Stefan Feidler [sfeidler@neilllawfirm.com]

Sent: Tuesday, February 09, 2016 2:15 PM

To: , 'Lisa Hnizdil

Ce: Mark Neill'

Subject: FW: Barnhill v. 802 et al - Motion to Compel and MSJ
Lisa,

Please see below.

From: Nate Fata [mailto:nfata@fatalaw.com]
Sent: Tuesday, February 09, 2016 2:14 PM
To: 'Stefan Feldler' '

Subject: FW: Barnhill v. 809 et al - Motion to Compel and MS]
Stefan,

Please send some 809 dep dates to me in which your client is available.

Thanks,

Nate

Nate Fata, P.A.
P.O. Box 16620

Surfside Beach, SC 29587
(843) 238-2676

AV Preeminent, Martindale-Hubbell.

CONFIDENTIALITY NOTICE: This e-mail and the transmitted documents contain private, privileged and confidential information
belonging to the sender. The Information herein Is solely for the use of the addressee. If your receipt of this transmission has

. occurred as the result of an error, please immediately notify us so we can arrange for the return of the documents. In such

circumstances, you are advised that you may not disclose, copy, distribute or take any other action in reliance on the information
transmitted.

From: Stefan Feidler [mailto:sfeidler@neililawflirm.com]
Sent: Monday, February 08, 2016 2:42 PM

To: 'Nate Fata'

Ce¢: shuffman@fatalaw.com

Subject: Re: Barnhill v. 809 et al - Motion to Compel and MS)J

Nate,.

I know we have a motion to compel and MS! set for next week, As to the motion to compel, Mark mentioned you both
verbally agreed to cancel the previously set depositions. However, if you would like to re-schedule those depositions, we




are more than happy to accommodate you and your client’s request. Please let me know you and your clients
availability and | have Lisa contact our clients to re-schedule those depositions.

Sincerely,

Stefan

STEFAN B. FEIDLER :
Attorney at Law Phone: 843.651.8580

Neill Law Firm, PA Fax: 843.651.8586
Post Office Box 2810 sfeidler@NeillLawFirm.com
Murrells Inlet, SC 29576 ~ www.NeillLawFirm.com

Confidentiality Note: This email message is covered by the Electronic Communications Privacy Act, 18 U.S.C, §§ 2510-2521. This e-
mail is also intended only for the person or entity to which it is addressed and may contain information that is privileged, confidential
or otherwise protected from disclosure, Dissemination, distribution or copying of this e-mail or the information herein by anyone other
than the intended recipient, or an employee or agent responsible for delivering the message to the intended recipient, is prohibited. If
you have received this ¢-mail in error, please notify us immediately by telephone at (843) 651-8580




" DESIGNATION OF MATTER # 12

“FATA LETTER” LETTER FROM NATE
FATA TO JUDGE MCINTOSH WITH

ATTACHMENTS THEREAFTER DATED
MAY 13, 2016 | A




NATE FATA, P.A..
ATTORNEY AT LAW

P.O. Box 16620
Tue COURTYARD, SurteE 215
SurrsiDE BeacH, Souta CaroLina 29587
TELEPHONE (843) 238-2676
TeLECOPIER (843) 238-0240
NFATA@FATALAW.COM

U.S. Maii
May 13, 2016

The Honorable Melanie Huggins
Horry County Clerk of Court
Post Office Box 677 '
Conway, South Carolina 29526

Re:  Gabriel Barnhili and GSB Enterprises, LLC vs. J. Flovd Swilley, et al,
Civil Action No., 2014-CP-26-08367

Dear Ms. Huggins:

Enclosed for filing is an original and one copy of the following:

1. “Certificate of Service” verifying service of the Affidavit of Sally J. Huffman upon
' Counsel and Pro Se Defendant; and .

2. “Certificate of Service” verifying service of the Notice of Bankruptcy Filings upon
Counsel and Pro Se Defendant.

Please clock the enclosed, file the originals and return the clocked copies to me in the envelope
enclosed for your convenience.

Thank you for your assistance in this matter.
With best regards, I remain

Very truly yours,
ATE FATA, P.A.

Fa
NF/sh
Enclosures

cc:  Heath Causey, Pro Se

809 Holdings, LP / Mark Neill, Esq.
J. Miles Adler, Esq.



STATE OF SOUTH CAROLINA
COUNTY OF HORRY

Gabriel Barnhill and GSB Enterprises,
LLC, -
: Plaintiffs,

¥S.

~J. Floyd Swilley, J. Floyd Swilley
Investment Advisors, Laurel K, Swilley,
SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LLC,
809 Holdings, LP, QC Financing, LLC,
Heath Causey, and Sage Financial
Group, LL.C, ,
Defendants.

Gabriel Barnhill and GSB Enterprises,
LLC,
Plaintiffs,

A\

)
)
)
)
)
)
J. Floyd Swilley, J. Floyd Swilley, )
SMG Partners, LLC, SMS Services, LP, )
William C, Piner, WCP Limited, LLC, )
Alicia A. Piner, 809 Holdings, LP, )
Heath Causey, Sage Financial Group, )
LLC, Sage Advisory Group, L.P., )
Sage Private Equity Group, )
Secured Asset Factoring Exchange, Inc., )
SAFE, Inc., Digics, LL.C, 9-1-1, Plumbing,)
LLC, and Sage Funding, L.P., )
Christopher Pitcock, )

)

)

)

Defendants,

I, Sally J. Huffman, Legal Assistant, do hereby certify that I am an employee of Nate
Fata, P.A., Counsel for Plaintiffs Gabriel Barnhill and GSB Enterprises, LLC and that on May

& , 2016 did serve a copy of the Affidavit of Sally J. Huffman via U.S. Mail as follows:

‘vvv

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 2014-CP-26-08367
(formerly 2013-CP-26-02816)

CERTIFICATE OF SERVICE

CASE NO. 2014-CP-26-3362




.

STATE OF SOUTH CAROLINA
: )
COUNTY OF HORRY , )
Gabriel Barnhill and GSB Enterprises, )
LLC, )
Plaintiffs, )
)
Vs, )
)
J. Floyd Swilley, J. Floyd Swilley )

Investment Advisors, Laurel K, Swilley, )
SMG Partners, LLC, SMS Services, LP, )
William C. Piner, WCP Limited, LLC, )
809 Heldings, LP, QC Financing, LLC, )
Heath Causey, and Sage Financial )
Group, LL.C, ).
Defendants. )
)

Gabriel Barnhill and GSB Enterprises,

LLC,
Plaintiffs,

Vs,

SMG Partners, LLC, SMS Services, LP,
William C. Piner, WCP Limited, LL.C,
Alicia A. Piner, 809 Holdings, LP,
Heath Causey, Sage Financial Group,
LLC, Sage Advisery Group, L.P,, -~
Sage Private Equity Group,

Secured Asset Factoring Exchange, Inc., *)
SAFE, Inec., Digics, LLC, 9-1-1, Plumbing,)
LLC, and Sage Funding, L.P.,
Christopher Pitcock,

)
)
)
)
)
Jd. Floyd Swilley, J. Floyd Swilley )
)
)
)
)
)
)

Defendants,

Nt vt N’ s’ “nus?

) INTHE COURT OF COMMON PLEAS

FIFTEENTH JUDICIAL CIRCUIT
CASE NO. 2014-CP-26-08367
(formerly 2013-CP-26-02816)

AFFIDAVIT OF SALLY J. HUFFMAN

CASE NO. 2014-CP-26-3362

. &
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Sally J. Huffman, being duly sworn, deposes and says:

1, I am over the age of eighteen years and am competent to make this Affidavit.

S A H H 4




2, I am the legal assistant to Nate Fata, P.A.

3. That I served via U.S, Mail on February 3, 2016 the Notice of Hearing upon the
Pro Se Defendants J. Floyd Swilley, J. Floyd Swilley Investment Advisors, Laurel
K. Swilley, SMG Partners, LLC, SMS Services, Sage Financial Group, LLC,
Sage Advisory Group L.P., Sage Private Equity Group, Sage Funding, L.P. at
their last known address of 629 Hemlock Avenue, Myrtle Beach, South Carolina
29577. '

4, That on February 18,2016 I served via U.8. Mail Plaintiffs’ Affidavit for
Attorney Fees and Motion for Attomey Fees-above to the Pro Se Defendants at
 the above address.

5. That on February 24, 2016 a copy of the proposed Order sent to The Honorable R.
Lawson MclIntosh was mailed to the abave Pro Se Defendants at the above
address.

6. That on February 24, 2016 I mailed to Pro Se Defendants 2 copy of the Notice of
Motion and Motion for entry of Default and Striking the Pleadings of All
company Defendants to the above Pro Se Defendants at the above address,

7. That on March 29, 2016, I mailed to Pro Se Defendants a copy of the Order
ente.red on March 21, 2016 to the above Pro Se Defendants at the above address.

8. That no mail sent by me to the 629 Hemlock Avenue, Myrtle Beach, South
Carolina for the above mentioned Pro Se Defendanis has been returned by the
U.S, Post Office as being undeliverable.

9. DBased on the fact the U.S. Post Office has delivered multiple Notices to the 629

Hemlock Avenue, Myrtle Beach address and the Swilleys’ confirmation that they
reside at such address, I continue 1o mail notices and pleadings to that address,

FURTHER AFFIANT SAYETH NAUGHT.

SWORN to before me this _Q_day
of fil 2016,

Nofary Public for the State of South Carolina
My Commission Expires: [ [ig / 03¢




DESIGNATION OF MATTER # 13

“CAUSEYS MOTION TO SET ASIDE"
DEFENDANTS HEATH CAUSEY’S
NOTICE OF MOTION TO SET ASIDE
SUMMARY JUDGEMENT ~




YS.

809 Holdings, LP, 9-1-1 Plumbing,

LLC, Heath Causey, Digics, LLC, . ) DEFENDANT, HEATH CAUSEY;, s
Floyd Swilley Investment Advisors, ) NOTICE OF MOTIONAND & ;
J Floyd Swilley SMG Partners LLC, ) MOTION TO SET ASIDE ar =

=

. STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS
Y FIFTEENTH CIRCUIT COURT
COUNTY OF HORRY )  CASENO: 2014-CP-26-3362
(formerly 2013-CP-26-02816)
Gabriel Barnhill and GSB ) '
Enterprises, LLC, )
)
Plaintiffs )
)
)
)

Alicia A Piner, William C. Piner, )  SUMMARY JUDGMENT [hES
Christopher Pitcock, QC Financing, )
LLC, SAFE, Inc., Sage Advisory )
Group, LP, Sage Financial Group, )
LLC, Sage Funding, LP, Sage )
Private Equity Group, Secured )
Asset Factoring Exchange, Inc., )
)
)
)
)
)
)

0%y
t
ALHA0D RIEIE

o
-0
=
LB
1)
™~
SMG Partners, LLC, SMS Services,
LP, J. Floyd Swilley, Laurel K.
Swilley, and WCP Limited, LLC,

Defendants,

NATE F41m

TO: THE DEFENDANTS NAMED ABOVE AND IT’S ATTORNEY HSBaRT-

BezmerEs, KSQUIRE:

YOU WILL PLEASE TAKE NOTICE that ten (10) days after service hereof,

or as soon thereafier as may be heard, the Defendant, Heath Causey, Pro Se, will move
before this Honorable Court:

For an order setting aside summary judgment that was entered against Defendant

Heath Causey, on, February 16, 2016 pursuant to Rule 55(c) and 60(b) of the South

@@Qﬁ -

Carolina Code of Civil Procedure.

FACTS




1. The Deféndant, Heath Causey was represented by John M. Leiter, Esquire -
but on or about January 4, 2016 Mr. Leiter went before the Honorable William H. Seals,
Jr. for a Motion to be Relieved as Cgunsel where his Motion was granted. '

2. Oﬁ or about January 14, 2016 a Motion Hearing was scheduled for -
Februazj 16, 2016. Notice of this heédng was Selllt to Frederick Miles Adler, Esqﬁre,
former counsel of the Defendant, Heath Causey, Defendant, Heath Causey was never
notified of this hearing.

3. . On or about February 9, 2016 the Plaintiff, Gabriel Barnhill, by and
throngh his attoroey filed a Notice of Hearing with the Horry County Clerk of Court.
Defendant, Heath Causey received said notice the day of the hearing after the hearing had
been heard.

4, On or around March 31, 2016, Defendant, Heath Causey received & copy
of thg Order for the February 16, 2016 hearing where the Honorable R. Lawton McIntosh
Ordered that the Answer, Counterclaim and other pleadings of the Defendant, Heath
Causey, be stricken. It was also Ordered that all Counterclaims -be dismissed with
prejudice; the Affidavit of William Piner be stricken.

WHEREFORE, PREMISES CONSIDERED, Defendant, Heath Causey, prays
that upon hearing of this matter, that this Court will issue an order setting aside summary

judgment undef Rule 55(c) and 60(b) of the South Carolina Code of Civil Procedure.

1035 Pinwheel Loop
‘ Myrtle Beach, SC 29577

April _{b ,2016 Phone: (843) 424-9238 .

Myrtle Beach, South Carolina Email: heath.causey@mac.com




STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
. ) FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) ,

)  CASENO.:2014_-CP-26-08367
. ) .
Gabriel Barnhill and GSB Enterprises, LLC - ) MOTION AND ORDER INFORMATION
: Plaintiff, ) FORM AND COVERSHEET
V5. ).
)
-809 Holdings, LP, 9-1-1 Plumbiog,LLC, )

Heath Causey, Digics, LLC, J. Floyd Swilley - Z B ..
Investment Advisors, J. Floyd Swilley SMG o = B
Pariners LLC, Alicia A Piner, William C. ook~ R
Piner,Christopher Pitcock, QC 20T, <
Financing,LLC, SAFE, Inc., Sage Advisory, et T 9
Group, LP, Sage Financial Group, LLC, Sage ar, 2 &
Funding, LP, SagePrivate Equity Group, gt = =
Secured Asset Factoring Exchange, Inc., SMG .. 2E gy
Partners, LLC, SMS Services,LP, J. Floyd e P

Swilley, Laurel XK. Swilley, and WCP
Limited, LL.C, "
Defendant. )
Plaintiff's Aftorney: Defendant’s Attorney:
Nate Fata, Bar No. 9866 Heath Causey, Bar No. Pro Se
Address: = Address:
p.0. Box 16620, Surfside Beach, SC 29587 1035 Pinwheel Loop,Myrtle Beach, SC 29577
Phone; 843-238-2676Fax 843-238-0240 Phone; 843-424-9258 Fax
E-mail: nfata@fatalaw.comOther: E-mail: heath.causey@mac.comOther:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and )
[JrorM MOTION, NO AEARING REQUESTED (complete SECTIONS I and ITY)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS H and III)

. SECTION I: Hearing Information
Nature of Motion: Motion to Set Aside
Estimated Time Needed: 30 minutes Court Reporter Needed: [TYES/[INO

SECTION 1I: Motion/Order Type
B Written motion attached
{JForm Mofion/Order

I hereby move for 7 sef or actionythe court as set forth in the attached proposed order.
e, N
%A\_.-—‘ 4/6/16
Jlof Attorgey for [ | Plaintiff/P<| Defendant Date submitted
e SE tMotion Fee

5] PAID — AMOUNT: § , ‘
] EXEMPT: (] Kile to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[] Indigent Status ~ [] State Agency v. Indigent Party
[ Sexually Violent Predator Act [] Post-Conviction Relief
[[] Motion for Stay in Bankruptcy

[[] Motion for Publication [] Motion for Execution (Rule 69, SCRCP
[} Proposed order submitted at request of the court; or, \
reduced to writing from motion made in open court per judge’s n@

Name of Court Reporter:
[ Other:

N\




JUDGE’S SECTION

[(J Motion Fee to be paid upon filing of the attached | JUDGE CODE __

order.

[[] Other:

Date:

Collected by

CLERK’S YERIFICATION
Date Filed:

[ MOTION FEE COLLECTED: §_.__
[] CONTESTED - AMOUNT DUE: $

SCCA 233 (1 1/20035




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEIVE[

AUG 22 2015

APPEAL FROM HORRY COUNTY SC Court of APPGG!S

Court of Common Pleas

R. Lawton Mcintosh, Circuit Court Judge 15™ Judicial Circuit

Civil Action No. 2014-CP-26-08367
2014-CP-26-03362 (formerly 2013-CP-02816)

Appellate Case No. 2016-001328

Gabriel Barnhill & GSB Enterprises LLC - Respondents,

J Floyd Swilley, J Floyd Swilley
Investment Advisors, Laurel K Swilley,
SMG Partners LLC, SMS Services LP,
William C Piner, WCP Limited LLC, 809
Holdings LP, QC Financing LLC, Heath
Causey, and Sage Financial Group LLC, J
Floyd Swilley, SMG Partners LLC, Alicia
Piner, Heath Causey, Sage Advisory
Group LP, Sage Private Equity Group
LLC, Secured Asset Factoring Exchange,
Inc, SAFE, Inc, Digics, LLC, 9-1-1 Defendants
Plumbing, LLC, and Sage Funding, LP
and Christopher Pitcock,

of whom J Floyd Swilley, Laurel K Swilley
and Heath Wendell Causey, are the Appellants.

PROOF OF SERVICE




N

| certify that | have served the Initial Brief and Designation of Matter by Appellant
Heath W Causey by depositing a copy of it in the United States mail, postage prepaid,

on August 19, 2016 addressed to the following:

Counsel of Record:

Nate Fata, PA

P.O. Box 16620

Surfside Beach, SC 29587
Attorney for Respondents

F. Miles Adler

ADLER LAW FIRM, LLC

P.O. Box 4743

Pawley’s Island, SC 29585
Attorney for Appellants “Swilleys”
Christopher Pitcock

24242 Branchwood Court

Lutz, FL 33559

Pro Se Defendants

S L T—



Heath W. Causey
1705 N Oak Street Suite 2
Myrtle Beach, SC 29577

RECEIVEp
AUG 2_2 2016
SC Court of Appeals

Aug_ust 19, 2016 -

VIA USPS PRlORlTY'MAlL

Jenny Abbot Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629 .

Columbia, SC 29211

Re: Gabriel Barnhill and GSB Enterprises. LLC v J. Floyd Swilley at al.
Case No.: 2014-CP-26-08367 .Appellate Case No.: 2016 -001328

Dear Ms. Kitchings,

Enclosed for filing the original Initial Brief and Designation of Matter in the above referenced
matter. | have also attached a proof of service. Also per our phone conversation there is the no filing fee.

Please return a filed copy to me in the enclosed self-addressed stamped envelope.

Thank yoy for yqur kin nce in this matter

€a

CC: Nate Fata
F. Miles Adler, Esq
Christopher Pitcock, Pro Se




Q3!

$5.75 eomrrun
P lasiigdl =
PRIORITY MAIL 1-DAY ™

HEATH CAUSEY
1705 N OAK STREET SUITE 2 0024
MYRTLE BEACH SC 29577

B012

SHIP Jenny Abbot Kitchings, Clerk of Court
South Carolina Court of Appeals
P.O. Box 11629
Columbia SC 29211-1629

USPS TRACKING #

Wil
I




