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Lacey Thompson
516 29t Ave. N, Myrtle Beach, SC 29577 ' Telephone: 843-444-6122
Ithompson@grandstrandlaw.com Fax: 843-444-6133
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Daniel Shearouse

Supreme Court Building §.C. SUPREME COURT.
1231 Gervais Street

Columbia, SC 29201

RE: Eli J. Torrence #00356338 v. State of South Carolina
Case No.: 2014-CP-39-0397

Daniel,

Enclosed is the order of dismissal, notice of appeal, and request for transcript.
I have enclosed an extra copy of the notice and request. Please file the Notice
of Appeal and request, and return a clocked copy of each in the envelope
provided.

Please feel fr

o contact our.office should you have any questions.

Lacey Thompson ,
Attorney at Law

CC: Patrick Schmeckpeper
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Case No. 2014-CP-39-0397

THE STALE, .evvvvvrereessnnemsnneseseesenssnna s s s e s st e et Respondent.

i TOTTEIICE v v eveseeeeemsamaaseesesessnsaaas s s s s st Appellant.

>

NOTICE OF APPEAL

. . B 3
Eli Torrence appeals the denial of post-conviction relief in this ¢
was served on Appellant on August 16, 2016.

e Order of Dismissal

Lacey Thompson
’ 516 29™ Ave. North
Myrtle Beach, SC 29577
Phone: 843-444-6122
Attorney for Appellant
Other Counsel of Record:
“Patrick Schmeckpeper, Esquire
Attorney General’s Office
P.O. Box 11549
Columbia, SC 29211
Attorney for Respondent '
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THE STATE OF SOUTH CAROLINA
SUPREME COURT

APPEAL FROM PICKENS COUNTY
Court of Common Pleas

R. Knox l}chahon Circuit Court Judge
Case No. 2014-CP-39-0397
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PROOF OF SERVICE

I certify that I have served the Notice of Appeal and copy of the request for transcript to
the following recipients by depositing a co Py of it in the United States Mail, postage prepaid, on August
23, 2016, addressed to:

Other Counsel of Record: ) Daniel Shearouse, Clerk of Court
Patrick Schmeckpeper, Esquire Supreme Court Building
Attorney General’s Office 1231 Gervais Street

P.O. Box 11549 Columbia, SC 29201

Columbia, SC 29211 :

Attorney for Respondent

Pickens County Commons Pleas

Clerk of Court -
PO Box 215 X (\I\JUV A .‘U?/Q%_\
Pickens, SC 29671 { .

Mindi Ellison

August 23, 2016
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COUNTY OF PICKENS

- Eli Tﬁrms'-’kam:nce
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Applicant,

ORDER OF DISMISSAL
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State-of South- Carolina, y
| )
}
1

i{é&@mﬁﬁ%, ﬁ

l

Thismatter immea befo o the

& Court by way oFa posteansiction selief (PCRY appliction

: ﬁled ot i\.wprﬂ? 2024 }mﬁpﬂndem filed:its Rumm of Awsusi ,‘.?ﬁi}’?féi- Aﬁ eivi’cfentiarv ilmarm;ﬁ

o the:matier was A:mmmed on ﬁmd 1& 2016 ‘ar Lhtf P;tkemﬁﬁfaumv Cmmheuﬁe Ap;:shcam‘, _
‘Wwas present at the hﬁ;m;}gﬁgﬁfiﬁwa@%féﬂrﬁ&&&t@d by Babby G ¥rederick, Esquive: Resporident
was l‘ei’w‘*ﬁnté&bipﬁiﬁuk : %Immwe?% Bequires of fhe South Carolitia- Attoriiey General's.
Office,

PROCEDURAL HISTORY

: &gphcantxs inesresrated with the South Carolina Department of Corrections’ putsﬂant 1o

- ‘the Pickens County Clerk of Cotirt's orders of cammiitment, - The Pickens Couiity Grand Jury

indicted the Applicant at the Decernber 2012 ferm of General Sessions for thise caunts of first-

idégreéziﬁag} '»Jcéé»isé;@s;g’.@»éﬁi}ezg. 2705:-2712) ami ‘prand Iy (2{312»@*2-39-’7?1’%) tid it

the &muaz'y 2{}1’3 tﬁ&rm mrilw& u}&nﬁ; of second-degree burgiaw &913-(,:3-?9-0863. -90633 and

two counisof gfami !a:rwny (2013 &m ai}f){m }{}67) The Ap;:a xgzmi ai:;;; waned presentment.
' ”m the tmznd Sun on e eharaes eif f:suipe (szwm- 39-2052) and mllﬁﬁ Anjury 1o cotrthaise

or jail (2 C*g1;3wf_13e39~e2{l§5}+« Joha W, Bﬂaug Bsquire répresented the Applicant. On July 29,
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2013, the Ap;;iwam p}fsd ngi\v to three r:mmta of second-degree burlary Lnawvmienﬁ twa

county of- %mmi-dgmee hurg‘imv ga ialent), three cants m :rrand lamn} (szommo {}QDL

ascape ‘and willfal i mmzy o’ _\cﬁuniwuse or j&ﬂ i{ha Eiamtablu Letﬁia H Ve,rdm sentenced the-

&p@hcﬂnﬁ o fen yeats ,’_‘-e‘xﬁh uQ ik f'seaﬁnd~t{egma bumlm"y (mm-vmiml fi i‘tem yum an,

. oog count. of secon ' ngre" bur: : g?ﬁﬁlﬁ!}ﬁ};ﬁ five véars ‘-;\.f;m, .f:anh-.mum of grand larceny

{ ﬁ’?(}ﬁﬂwﬁw 000y, ety yedrs figr eseape; and three wears for willful injary 10 courthouse o jail.

J udg:: Ve @mv;Ies:%x.&é;g;_sﬁzﬁzt%_ﬁf:;_e of fifieen years sudpended with five vears of probation for the

second} count of second-degree buijglury (violent) dnd ordéred it to be-consecutive fo the sehtetice
[eisihis i.m count nf‘ ses.,onj'_ e Qi ee'i_éumlm* (vmlem) The A pghcant didfiot: appeaj

 Allegations

In ‘his application’ for-post-conviction relief, Applisant ‘alleped ‘he was being held in

custady untawiifly i%x»*.ﬁxé-‘féliawiﬁg reusons:

1. !ﬂ ef] F&c&w msmmma raf eaumﬁ'L

I

L&uﬁ@é c}:mg,e
Applicant sibsequently subtitted through comisél an anisided application ralsing the

foﬁswm a&dmm]ai ’iiﬂﬁg’{{mﬁ&

I "{*fmmci ,ws me&mnvi: fior fathfi@ m ﬂbjﬁd to the amendment p’r“

degrer; under; subsection” (B),
ulahe ¢k agag& and did. ot waive

L2 AT
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and: plfm c:mmsﬁ:i
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A? thé evmmarv hearmﬁ, —%gplmm W‘.‘aiveél gl aﬁ&g&rmm mher than Ineffockive
agamaum m“ counsel for zfﬁmxmrz Appiié;am Ky piaad guilty w burglary, seeond degree {viplent),

,md ihat hevwas é@ﬁiﬁiﬁ: zmun lawiul sentenee for escane,

FTNI)&'L:«S OF szi(f‘“f %_’%II G*N CLLM[}&‘% E)F TAW

I’hm Court has rwxexwé the iﬁatxm{mv ms&me& ul tize evzéemmw i‘zn:,amfxg1 iﬂﬂﬁrvéd the

mmﬁss% prﬁse‘med at"ftha:hﬁarmg ;@a.%ed upm their. erazhh;lrm and wemhnd the testimony

. aum &mg}g Funher ﬁm Cgm revzeweﬁ tka Citefk af Caurt moms reamimg fhe: Sub}m gnﬂw '

; pmgmi{ﬂi‘; :

Ina pﬁ&t‘;&ﬂn‘ﬁ{tﬁeﬁ?_ indérof proving the allegations

Ltmm the aga;}hsam fiag i

HEE:.-E&YIB& 286 8. 4&1 ¢ &R (1985). Whezg-

' vm the: apphx,amm Rz}l& "l lfe}:, 8¢
' mefﬁzcmfe a@sx:smucf: ﬁf” cmmw’[ is dli:;gzd asa gmtmd fczr z‘ﬂhv ’fj, the: App“h(faz;t oSt prove that

’**cmmsd s. mnﬁﬁm &b zmdcnmmd the pmfpf:r‘ funetionini of the aéwtsarza% process that !fhe frial

vis "pmdmed & just rosule” M}M 466°17.5..668,

.canﬁot ba reired PO

_ (1984} Bu‘r er, 2%63;1,5, 441 3%‘% Sﬁﬁﬂ Eﬂ (1985)
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The praper migasiie: of periormance 75 whether-the atwffiey provided feprasentarion
within the range of ‘cqmipetenes sequired i criminal tases. . Courts présume: that constsel
réndered adequate #ssistance and madeall significant decisions in the exercise 6f rdasonable

- professional judenient. Builer. 286 S, 441,,33¢ SE2d 813 (1985). 'The applicant must

overcome this presumption to receive vefiel. Cherry v Stare, 300 ST, 115, 386 S.E.2d 624
{1989,
Courts use 4 two-pronged test in evalnating allegations of ineffective aisistance of

caunsel, First, mg&p '3.iézaa§§m§1§§:pﬁtiv&s.tﬁmz cownsel's performance was deficient, Under this

zmﬂg, ﬁﬂﬂmﬂ" }kffﬂm“ ﬂlsmﬁﬁﬁﬂfﬁii by zi; "f%%@aﬁb!enebsv zmder pmi‘a%mnai norms;

.ﬂilhcm; ;?tm S 1E?. 333 &L 2d at 825 {mtmg '%m:;klmd)‘e ?~Sﬁmmig~.tmzmsel3 deficient

parfamaanw mmsi imw prqndmaﬁ iz apphr:am such that. ‘*tbere xs a reaswable pmbahlrfv thm

“hut fur galinsel’s impmfﬁssmni :z’m?u the: remﬁi ofthe ;}roce»dmg W&lﬁﬂd have bem different.”

I&;éﬁ 117-18; 386 ¢ Qd atE2s Yiaﬁmﬁe -@Lﬁéﬁli&aﬁt ﬁi&é{}gﬁﬁm; iif:’ *mus’;.ghaw there 15 @

_'ffmsunabi@« pmbahﬂﬁy‘ zha% bt for c.wﬁse{ allngea erréx%, h:: w@nﬁi not have pled: g’uﬂt\ and -

wonld hmemsmsdmgmgm maf Hﬂiv Lockt 4?41}5523‘?{1?33)
Sufficiency of Tndictmint

“This: (Lzmrt f st i’md« App’hgfmt ‘has fmlad o mget his: bnrdeu 1o sh‘aw coiisel mpf%mvg.

z:f’f&‘i"faﬁmg;:ubgmt1mzﬁwumﬁmaﬁﬁ, i ,ﬁx‘z"'li’l&l@ﬁm@)k A;mhamé-;}ms tmleci 19 show: m}f auiual

: .lﬁéﬁm&nw o xsihem%a m ﬁﬁﬁ‘}_ ‘tedyon for ﬁlﬁ;éﬁ[‘mi{ ix} ihe»m Hient,. Bnm}am s@g@nﬁe- ;

: ;ﬁt‘ﬁl‘ﬁé 1& 2 kmer mﬁiuded sﬁaszsc of bm*a%aryg first degrse, See State. \;.‘i’ﬁgh_! 35480, 48,

" wﬁ_ 37 9 ,&Ed SR ‘wi ..;ﬁ.lz'{ (’Z;t; &?i;'p‘.f ?-’Q1133},4:}?veifm?édﬁﬂ?zsv{herA‘gm}smis-‘lg‘:‘-ﬁtate v, Getitey,

. 36“ 80,93, 610 %E28 &’?4 Q?,()%'h} 5&& alf;a State v, Burton.. 3‘»6 S.C 23§ BM B8O SE2d68

o ‘}"_Z 3 ggeé} "8
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{2003) (whe an'ofTense has iaditional ly beenconsidered a I»:Bser ineluded of{ense-of the greater

ﬂﬁ'ﬁﬁ%chﬂfg‘fdﬁww&imﬁmuﬁm hié ;z:onsimed Asa Ixmt:r m@lm{ed offense).

- Aeeordingly, Apphmf i«% um reqmrc:d 10 ‘waive m&:’h&tment with mapm:t to:his. guxhs’

pleatm: élary‘ sc:mmé d:rgmn bmause it-was a. Euss:zr me]udeci offenss -6f burglary, first:

deg:ge i:t}r which: hf* i o6 Siate v, Mers, ::13 B.€. 391,395, 43§ S.E2d

236,257 (1993) (waiver 6F idiciment 7ot required where the Sharge tva Tesser ndluded offense

of fhe. crime chargccl }in; the Tndictment). g%kppﬁcam has therefors failed fo $how counsel was

Were nbjaeeﬁmnabl: mm*f; W "i';h the .md;z.,mzem,, s&pphmni rece:ved ﬁl: “iaeneﬁt ha bargained fr,

| %b Rca‘it;srm V.. Smm g:}( S C ﬁDS 811, 552 S.E2d 290, 202 {2001) ..i@.ﬁﬂ*ﬁg;ﬁ’f?mfi’mﬂ’f@ ,

‘ trowmed bv mm:ract ;muugiez,) Aﬁc&rdxw!}y, counsel’s ac’ﬁ%m;mﬂe;gﬁi‘aeﬁye{yereasumbk -

the reduf,eai offense: svas wwmfi 'ﬂnﬂy Eegs soriows than the origingl.

ng of the Sirickland analysis end shov

“ihtat 1‘1«5 %ui"fr:z‘dd 'm} : :prégmii'fz’&--ﬁnm 'cémiéxzi‘s ﬁpumcfiéd’ df:ﬁmemy ﬁx orderdo .px:ova‘.

?Pmﬁlﬁm in ﬂh’ﬁ cmziexi, pf gﬁﬁt‘f pim an amimm 1HsE f-;hmxe that }au? i"ez- ceunf:e! & aﬁcxacd -

pmfcssmnal o1y rbrm ba Ww}d haw tefused to pigad ity and immed ongomg to trial: After:

fre’s;iﬁ%ié’fﬁéf{}ﬁe 'ré_éﬂrdéaii, Elgleumg 1o Lestinmony. ?ﬁs&ﬁ%@@;&ti{xﬁf@ié&hﬁw ‘h'sa‘fi’ﬁg, his Coumt




affer éﬁﬁ&ﬁé} fhiat affoived hin ﬁc avoid a gmmual me sentenice.” InTacl, counsel testilied that

;’iﬁé?fziﬁteﬁfiii{ sentence é:iﬂ: it ds, o¢ burglary was s e redson Applicent ultxmﬁ.i&y pled g guilty,

 Thits Court Hinds cammel‘a testimony m&;?ﬂe

Applitant’s :aﬂntmry-ie‘snmam‘m that hewould have insisted on - e'amg 1¢ ma if ke had
only known: thar e W&b pi&ﬁdlﬁ&. i:c;t mt{snﬁg & hmiiimg, mﬁaer tban a dm:ihng. i mmaewca}

- The primary berefit @L Applicant’s gisfza d;,;ﬂ wis that he- was al!e»:'éﬁad fo plead 0. entermw a

building rather 1 mx @ xh’sra lihg, Gmm the aggmwtma eircumstances mvaiwzd atid potential for

i e nz:enﬁa, thls bcmef‘ i wzzs sﬁmtmuah Aﬁermmg into deconnt thgli subsianitial benefii, as

well.ag, ﬂw faet &m Ap@imam con e‘ssezi and: empgmied mth pnhr:e hefi-re: pleading gmitv this

ot eredible. A% there s fiathing else in the écord 16 support
{his allegation, fvis hereby denied and dismissed.

mw sENTE"‘CE

&pphcamt '8 m\i aﬂegauca appaars to. ﬁv ﬂ:xat bﬁf}aﬁ% the ;51’1&&513353@;&353&Amitma}{e~-"§§1: aral

pronoimesment . ef ins mm’ema kzr %s:ape‘ hig: gmlw }ﬁm sﬁmuld ta vapated on that charge’

' arg:.mxem is: grmre&y waﬂmui meﬁx, '[he @ezzietmng %haet for eseape: cizarh' states what the

i ¢, counsel, fmﬁ z&pp’ifcant See Tanzs ¥ Smxth Carolina.

‘:De;;m oi Correciion,’ 4%)8 E,Q 334, ‘344 759 S:L;Ezfl J‘iié’.&?"‘f; 403 ii‘;?ﬁf%i‘) ;ﬁﬁéfﬁﬁ’;ﬂimﬁmg;syh@tﬁ’w&r&'

»(mgued b@ ihe guége md bﬁth atmmws without ﬁhgectwn and 31"% a:ssstmed o memorialize the

';jufigé?siniémigm‘11;}- }'ies;s_}iina:t;x;gfl;at Wﬁ’&i,}ﬁ(}ﬁﬁl&ﬁﬁ&d" fmmthﬁ b&nsﬁi Sﬁ@ alsg f_miew___,__‘iﬁig,;

 omsttuction of o doun mascezta“mgsxmpm*x The ééntéxiéit{@féhéé@ clearly manmm}mgme

1 it diserotion,

4 nisled: o the estupe

* Appl s 2850 Hpp i . :
: 'zé»ﬁwﬁm i%ama‘% mlmt by ihu ptma ;uﬁg,e

Applicant kas 06t p wﬂ.ﬁd . v praditile:
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Judge’s intent ta senterice Appheam 1o teil. Vears, mncmm? 10 his-other offénses; for escape.

mﬂ eiaxm m‘ aiieaahun that: bis Sentence was mhmmse,

. : i ;‘m i3 éemeﬁ and dzsrms il prcgndmzw
&i&l\kﬂ'fHER ALLEGATIQ‘\?

at were raised in the applicarion o ar the héaring i this

Asto anyi‘ﬁil "a"};'ifv’_railfr:ﬁammt

~ihis -@fiie'r . the ‘Coit fr.dé«z&ppi:iéafiif‘ failed 45 prosont

v man:er am:{ nm bijﬁﬁ!ﬁﬂ“ﬂﬁ% adciz‘fz

Sfm‘h gﬂleg%mm. z&ccerdm“ dsi Applicant has abandoned

=t

: an} emdﬁm@ wgmd

ax&y sur:,h aiiegammg;

{Signaturé follows]
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CONCLUSION

Buased om the ﬁ}regemgi t’hm wat finds’ that the - épphcam has not gstablished any-

. mnsumtzmai Viol: ¥l ;m’sraums “&h‘ﬁi would requite this Court i.(s, grgml his application for

. pust—cmmanm rehei Z*hﬁr re,,fiih apphnaﬁsm fm ;mst mm’mtma rehaf must be deftied and -
: éiéz'aﬁgseéfvw’zﬂz ‘pfej’udic&r '

Thrs Cauirt nidtes that A;zsplmm tist fle and serve w notive of intent to-appsal within

thity CBG} ﬁd‘v’ﬁ %’mm mmpr ot thzs f’ }rdf:r 0 sepure the appmpmie apwﬂaic review: See Rule

203, SC&(‘L’R Rule ’il Jia}m bL Fl&,.» aggiexsf;;».-,btats_,,izﬁ-&& 13‘7*6‘{} S.E.2d 745 (2005 }&rfc;:vlh_e;

o ahi‘m-a;zan .c::t‘ 9;;}1}1{&&:{1‘1& 3:’~.t:‘£juﬂ§é§ iﬂ"ﬁﬁé a:ldsmg n:;jﬁ@gﬁf:ﬁp}iﬁéi 5--Th*e’z'-%@ﬁﬁiﬁﬁnt%ﬁfaﬁéﬂﬁdﬂ is

" ”h*as bﬁﬁﬂ tlmly i‘ﬁeal

4
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