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ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

SNV

V¥

Court Reporter Cheryl Graham Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE I.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

.cc:_Summerville Magistrate Court via email 8/3/2016

CPFORM4Cm )
3CCA SCRCP Form 4C (Revised 3/2013)



RECEWE@

AUG 25 2515

STATE.OF SOUTH:CAROLINA )
COUNTY OF DORCHESTER - ) ‘FOR THE FIRSTt‘lUDICIALfCIsRCUIT
) - ‘ .o R ) 5 ‘ ) , . ‘3
Heather Soutlird, ) APPEAL FROM MAGISTRATE,
P,léi’i‘n’tiff/g,esponde‘iit‘,; ) Civil Action No. 2016-CP-18-00604
vy )
) )

Joyce Hagan Owens, )

)

)

D’cfcuda‘nt/Appe‘llant., )

‘This matter .-came; ‘before ‘the: Court June 27, 2016 pursuant. to an apfiéh from the

[

IN THE COURT OF C@MMON PLE/(gOfAI Peal 3

Dorchester County. Magistrate™s Office; On January 19,2016 Plaiiitiff Heather Southard and -

Defendant Joyce Oweis appeared before the, Honorable. Amanda M. Levitier. Iiy addition, the

Plaintiff in a separate. actiou;.Will"iaﬂtjfl'Wyiy,»v also appeared before that same. court. Because: the

two actions; arose out’ ofthe same transaction .and involved the same Hefendarlt,,Judgez Leviner
chose fo join the two:actions: together; P,laint’iff;_,Sé’hthard;an'(_j?P.l,_afi'ntiff, Wyly appeared pro se, as
‘did Defendant .-@fwc'n‘s.. Before {his Court, the Defendant: now-. bfi'ng's this appeal because Judge:

Leviner: found for boih Plaintiffs at ithe Mdglstrate Couit. (Attorney Sean A. ‘0’Connor: appeared

for Defendant Oweris -while Plamuffs SOUthdl’d and Wyly were provided tlmely notlce of this
appeal; but failed to appear:.

In «reVi"e\yi_’n‘g a case on appeal from the Magistrate’s court, thi¢ standard -of. review to: be

-applied by the: Cireuit Court comes, from S.C. Code Section 18-7-170: “Upon hearing:the appeal
the-appellate: court’ shall gjve judgment according to the justice of the: case, ‘without regard to

technical.errors dnd 'défécts.which do: not afféct. the merits., In: glvmg judgment the: court may’

affirm or reverse:the. judgment:of the icourt below,, in whole or in part, as to.any. or:all glle' patties

and for errors of law or fact.”
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Here, this Court finds, and the record supports such a finding, that the Appéllant failed to

show that Judge Leviner denied Owens the opportunity to litigate her case. Indeed, the record

- reflects that Judge Leviner offered ample patience and leniency while hearing the underlying

cause of action. Furthermore, this Court finds that Judge Leviner did not abuse her discretion as
the record provides sufficient evide»n.ce' to show that Appellant was offered a meaningful
opportunity to state her claims, counterclaims or defenses. Indeed, Judge Leviner was in the best
position to judge the posture of the underlying case. Furthermore, there is no evxdencc to suggest
that Defendant Owens did not actlvely convey her claims before the court. Accordmg to the

transcript, there are numerous instances where Judge Leviner displayed situational awareness of

‘the court room as well as a firm grasp on the posture of the parties. As such, Judge Leviner

demonstrated knowledge of the Defendant’s claims and had sufficient opportunity to reach a
decision on the merits of those claims,
Therefore, after reviewing the testimdny offered at the hearing, the Notice of Appeal, the

Return, and all documents submitted with the Clerk’s file, this Court affirms the decision of the

Magistrate.

THEREFORE IT IS ORDERED that the decision of the Magistrate is AFFIRMED.

T

R. Knox McMahon
Presiding Judge,
First Judicial Circuit

AND IT IS SO ORDERED.

Dorchester, South Carolina
July Z 2 , 2016
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