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23 10: TNDICTMENT Nos: 2015-GS-10- 2684;
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U BEFENDANT'S NOTICE OF MOTION

RHAJON AKEEM RESHAE § ANDERS,

—piincy A RECE@IVED

ASS]STANT SOLICITOR"FQR NINTH CIRCUIT SOLICITOR’S OFFICE C‘ ﬂ, ,rt
07 Appeal

The Defendant, by and throu&h his undersxgncd counsels hereby move to restate

objections raised dunng,the tna} an’d place in the record rulmgs made dumng‘;the trial at side bar.

The Defendant’s counsel raiséd.'»bbjectiOn's during the trial and- most of them were
“overruled. The ba_s'iS' of the Court’ s decisions were. »rgrel_y-addrgss‘ed on. the -r‘ecor'd.» The
. Defendant’s counsel made an attempt to seek clarification fof-the Court’s rulings by requesting a
side bar conference and was: unaware that the side-bar ‘conferences were not on the record. To
ensure: an accurate record for purposes of ‘app,eal, the Defendant’s counsel requestéd an
opportunity to restate her objections and side bar rulings in the record.v_The‘_Coum égre,edfo a]‘l'ow
Defendant’s counsel to place previously raised .objections on ;thé r,ecoifd' ._and to. place side bar
cbnference, d_i_s_cﬁs_sions on the record. The Defendant’s counsel” was given ten (10) days °

following sentencing-to provide her objections for the record.

Obj_ec_tion Number One (1) Raised: The Defendant questi’one’d'ihc“ witness,

Nicholas Washington;-on a photo depicting Kent Avenue. - The witness, Nicholas Washington,

clearly identified the: photo as Kent Avenue and informed the _C,oﬁ.rt"jt’hz;t the picture 15 Kent

hY

Avenue, a more recent picture of the. street, but nev,erth.eless it was. Kent Avenue. The
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Defendant’s counsel attempted. to admit the photo in evidence, The Assistant Solicitor objected

to the admission of the photo clearly identified by ‘the State’s witness as Kent Avenue and

requested a side bar ¢onference. During side bzir, the Court ruled that the photo was inadmissible

_because it was not taken the night of the shooting incident. The State of South Carolina’s

~objection was sustained. The Defendant’s counsel takes exception to this.ruling. The Defendant’s
photo was later admitted into evidence 'a'fte; the Defendant'jb'rdught to the Court’s attention that

the State of South Carolina admitted a photo of Kent Avenue taken by google: maps after the

shooting incident. The Court overturned its previous ruling by ral'lowing_. the admission of the
photo, but the witness\;NiChc_jlas ‘Washington, test%mon’_y jh_ad;concluded- and he was released by
the Court as a withess. The ‘Defénd'al.l_t‘ was unable to demonstrate through wi't’ncé_s Nicholas
Washington’s testimony his. location at the time the sho_.ts were fired. Nicholas Washington’s

. location at the time that the ‘ShOtS wc_ré fired was critical in‘t.he__D-efcndant’S case. The Court’s
ruling prohibited the Defendant fro;.n offering testimox.ly't'h':r'(:)'_lfj_l_gb; Nicholas W‘ashin‘gton that was
critical to the issue in the case.

_Of)jection Number: Two (2) Raised: | ‘The Assistant So!,i'ci.tor : object‘ed to the
Defendant’s admission of -ﬂ)@_ Wi'_tness, Nicholas Wash.i_ﬁ'g’tbn"sg Wﬁtten statement signed
December 26, 2014 -after Mr. Washington ackhé’wle_dgéd; that he reviewed. the stat’ement;
provided the 'acc'oum“sf in the statezﬁent to law enforcement and ,si'g'ned the statément on
December 26, 2014. The Defendant’s counsel atte‘mptod to admit the previously written

statement for impeachment purposes. The Court took a recess and allowed an explanation of the

“basis of the State’s objection to admitting the evidence. During recess, the Stafe of South
Carolina argued that the proper foundation was not'made for admission of the witness'previous

* inconsistent statement because the witness did not identify who the officer was that wrote the .

Page 2.0f 8

|




statement and only the ofhcer could admit the evidence, The State contmucd to. arg,ue that the

witness tesnﬁed that the statcment was truthful. The Court sustained the Stdte s Ob_}CCthﬂ
without stating a reason. The Defendam counsel takes exception to the Court’s xulmw The

Court 1mpropcrlv ruled that a w wﬂnes‘; must 1dent11v the ofhcer that took h1<; statement and only _

R G LT L W

the officer could admit the witriéss statement for impeachment »p,lir_p‘os_es. The witness: test_iﬁe"d

that he 'provv_id'e‘d_ the: contents of the written statement to the officer; The witness admitted: to

reviewing the statement prior to signin_g the document and the ~witness testified on cross

exammatlon dxfferent]\/ from the 'written statement The mconsment statement should ‘have been

admltted into ev1dence forimpeachment purposes..

Objcction: N’_umbek Thme (3) Raised: The. A¢s§isfant: ‘Solicitor objected to the

witness, Katina Washington answering a question about whether the-gate makes loud. rioise; as

testi'ﬁed_ to by witness: Nicholas Washington. The State objébit‘eﬂ on the. basis of speculation. The'

Defendant’s. counsel take exceptxon to the Court’s ruling. The Court’ 1mproperlv prohxblted the
witness from testifying based on hcr personal knowledge .(_)_ff.whﬁih_ér-_5 a gate she has used many
" times made nQise. |

Objection Nuxnber Four '('4) Raised; ] The As_si_st_anfS:ciili_‘cit_Qr objected to any fli_ne
of. @cstioning'b_y the State’s Witnesses Officer S’tan_ley Tucker and. ‘O_fﬁcer R‘otthaus: regarding
the number of times each witness responded to‘ the Defend?_nt’-s__ ncjighborh"ood and sfreet’, Kert
A;‘fﬁﬁue.. The Court sustained. the objecti'(m. The matter was- vtakeﬁ. up on s_ide—'bar..: The
the Defendant’s state of mind. The Dgfend’ant’s counsel informed -the Court that th¢
- neighborhood is relevant because the Defendant lives in a high crime neighborhood subject to

shooting, -robberies, and other criminal behavior. During side bar, the Court informed the
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attorneys that a Defendant cannot live in an area and then refer fo it as bad. The Defcﬁﬁa_nt’s

counsel takes exception to this ruling. The. Defendant’s counsel believe that it was imperative

that the jury was a].lowed to h'ear tes‘,t’»imony about the Defendant’s neighborhood’s prop,ens.it-y.fer

\1o]cnue 1s relevant: to assxst the j me as factﬁndcrs and ‘'w "ch formed: hlS opinion and state of

TR IR R e AT B

mind on December 26, 2014: The Court ruled that the Defendziﬁt"sv;néi ghborhood was-not-on trial

and any evidence relating 1o the conditions of the neighborhood for violence and criminal acts

~ were inadmissible.

Objection Number Five (5) Raised: The Assistant. Solicitor | 'dixri'ng €T0Ss

examination of Defendaht? Rhajon Sanders, inferred to the jury that the Defendant was reckless

for having a loaded weapon. on his person while on his pfc&pc_r_'ty,a]fhe Defen:dant’s counsel

requésted side-bar dand moved to allow the testimony about the Defendant's nei ghborhood citi’ng‘

that the State of South Cafo,ﬁna; had opened the door for such line of‘questioning by infen*ihg to
the jury that the Defendant was. reckless in ha\aihé possession of-a-.ioé.ded- weapon whil_e-onhis '
property. The Court’s mlin.g; resu_icting any lnmti_bn of the -xfiélence in} the Def¢ndan_t’s
néighborho_od, prohibited the Defendant. from answering th.é 'Sfaté’s.':inqﬁi;y; a‘bout( haviﬁg a
firearm. on his pé_fson; During the side bgr conference; the Coﬁrt_ ruled that the State of South

Carolina did not opéen the door to. such line of questioning.. The Defendant’s counsel take

exception to the ruling.
s

Objection Number Six (6) Raised: The Assi_st__ant_iS_vovlj‘_c_.itor_on cross examination

of witness Cynthia Sanders questioned her about whether she asked the neighbors if there: were

problems in the neighborhood. The witnessed testified that the neighbor did not relay any
pro’blelhs: but that the area wds in a high crime area. The Defense requested side. bar and

informed the Court that the Assistant Solicitor’s line- of questioning opened the door to the
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reputation of the nei ghborhood. The Court ruled thaf the Assistant Soliciter did not open the door
and the witnesses may not te’stify to ‘any propensity for vi'ol'ence' in the neighborhood but could

Kenft Avenue after thc As,'%}stant Sg)h.c;‘:tog opcmd the door prejudlced the Defcnqg because thc
witnesses such as Officer: Routhhuas Detective Rebeccd Barfi e]d and PFC- Qhawn Perkins,
testimony had con.cl'ilded,ahd were released from their subp'béna. Tb_e:Defenséd_ did no,t» have an

opportunity to elicit testimony from these witnesses regarding their knowledge, interactions or

involvement of Kent Aifcnue. The Defendant’s counsel takes e){ceptipn;to the Court’s ruling:

Objecti()n 'N'ur_n'ber Seven ,("/‘_)'-v-Raised: | The- D__eféhdaqt_’“s V‘co'ﬁ'nse] objected to the

Staie re-dlrect exammatmn of SLED witness Tcnmfer ‘Nates al]owmg the State to introduce

evidence they fa‘lledft._(.)','p_r(_)_pe_rly. adz'mpon direct eXa.minat’_ion, DUﬁng 'c_'h"rect eXamina't_iOﬁ;.the

State failed to in_troduc_e the .gun'shot residue kit in :cv'idé_ﬂéé. Th@ Gé_urt 'in'formea the State of

South Carol i,ha'thatjthge;‘z‘line off_(‘iui'cs:tijoning_. was 1'e—di_r¢ct: andthe Stéte;’s resﬂp'ohs_,.c was ‘that they v
had to get the evidence in. The Court overriled the Déf@n'd_ar’xfi’s vobjé'c_:’.t.i,qn and allowed the Sta.té

to introduce evidence‘,fhgf they failed tloﬁbad.mit durin _gv'dirieq‘t» exanii‘naﬁ on and was not a ﬁroper

 line of questiohihg__ on redirlcictv; Thc ‘Déf.endant":s counsel takes ex-.geptidn.to ‘ti)e: 'Court’svm]ing

and the admission of the gunshot residue kit.

~ Objection Nﬁmﬁér_Eight:(S) Raised: The Defendant’s 'coru'nsclv <o'bjected to the
Staté"s line of qﬁcstionihg to: withess, Feranf[éz Sanderé'fega:lrdiﬁg;jail:-phonerc’alis with the
‘Defendant. The jail ,Iphonve calls were not introduced for impeachment purposes, but was wholly
irelev ant The Defendant’s wunsel requested side-bar. Durmg s1de bar the Court ruled that the

" Assistant Solicitor was not limited in her scope. of questio_niﬁ g on ¢ross examinafiong but that.the
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Defendant is limited on direct. The Defendaht’s counsel ingquired whether the line of questioning

must be relevant. South Cardlina_ Rule of Evidence 611 does not allow a party to utilize cross

) . 3 ° V
examination as a mode to introduce irrelevant evidence. The Defendant’s counsel takes '

'.,-_,—na—.—»s e TRt el S WS e e R e, oyl TSy AT TS AT

ceptlon to thev Court ruling that the State of South Carolma was not hmltcd on her scope of
questioning on ¢ross examination and the testinlon}' involving jail calls wassim’properly admitted
into evidence duii ng the trial..

-Objecti:on Numb;‘-:r:Nine.(9)‘Raised; . ~ During the jury charge conference, the
Defendant’s counsel informed the Court that the State’s witness, Nicholas W ashivngiton testified
that his friend was killed in the nei ghborhood. The Defc':ndanf’vs counsel 'pifeséluted the Court with
a rough draft transéript of the fesﬁmony as atfac_hed- ’her'eté és Exhibit “‘A”, The 'Deﬁ:n.dani’s

counsel inforined the Court that the testimony was part of the record.and that no one. objected to

the line of qucstionin‘g and- that the testimony was not sfmckjﬁfomithe :record; Thc Court ru}ed‘

that the Defendant counsél was prohibited from ‘making : any reference to the w 1mess Nlcholas

Washington’s _t_e_stimony where he stated _}_1_is"friend was,'ki]]ed in the Accabee community.. T‘he

Court further admonish: the Defendant’s counsel on the record after the jhry charge conference
that if any reference to the community was made during closing remarks, the Court will deal the

Defendant’s counsel. The Defendant’s counsel takes‘exception to the‘Cour‘t:’s'mling.

Objection Number Ten (10) Raised: - During the Assistant Solicitor’s. closing

argument, the Defendant’s counsel objected scvcral'ti‘mes"that the:statements made by the: State
~was not in the evidence. The Court overruled the objection. The State: of Souﬂi Carolina

continued to misinform the jury of evidence that was not in the record. The Defendant’s counsel

takes exception'té the Court’s ruling.
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Objection Number Eleven (11) Raised: - The Defendant’s counsel objected to the jury
charges. The Defendant proposed eight (8) jury charges. attached hereto as Exhibit ‘B’. The

Court did not submit the proposed charge for good character. The proposed langiiage was read.

. Into the record. The proposed jury charge for good character was supported by the evidence =
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offered. duririvg_‘ the tri al.-'D.uﬁng 't_h_e Jury chargeconférence in chart;bersz the Court-stated that “the
boy’s grandmother did testify to hié cha'racter”. The Defendant’s- grandmother did not testify.
The,Defex}dant’s.molther téstiﬁ.ed-during this trial and clcarly. stéted thi;tj ﬁer child has never given
ger any problems and. gave cxamples of his good character. The_'Préposed Jury Charge for Good
Character: _Was supported byv the evidence. The Court ruled that.it will not submit the jury trial

proposed by the Defendant’s counsel. The Deféndant’s counsel take exception-to this ruling.

Objection Number Twelve (12) Raised: " The D_efendzint’s counsel objeéted to the jury
charges. The Defendant prqposcd Cigh’t_(S)‘ Jury charges attacihéd. h_exjet; as Exhibit *B’. The
C_ouﬁ did not submit: the proposed chargé‘for crirhinal intent, The proposed language was read
info the record. The pmpo_scd jury charge for criminal intent was necessary to assist the jury with
reaching a verdict. The iss‘ueibefme the Court was whether the Defendant possessed ‘malice or
criminal intent w‘he.n. he fired _hi's'-wcapon or fear. Criminal inte.nt is necessary for the charge of

attempted murder. During deliberations, the jury presented a question about malice.- The

/
Proposed Jury Charge for Criminal Intent would have ‘aid the jury in determining whether the

Defendant possessed‘. a criminal intent or malice at the time he fired his weapon. The Defendant’s

counsel takes exception to the Court’s ruling. /
Obje’ctioril Number Thirteen ( 1-3) Raised: =~ The Defendant’s counsel objected to the jury
charges. The Defendant proposed eight (8) jury charges as attached hereto as Exhibit ‘B>, The

Court did not submit the self- defense act on appearances charge to the jury although the
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evidence in the record supported an act on appearances chérge; Th:e‘vDef._endant and witness,
Fe_rantez‘ Sanders both t.estirﬁed‘ that Nicholasﬁi Washington was. Sta_nd_i’n_g aﬁross the: street _fr’om-
_ théi‘r residence in all black in’ the dark. The Defcﬁdant. and witness, Fe’ra’nt‘ez Sanders tesﬁﬁed
that Nxcholas Washmgton glac;ed hls hands behmd his bdck started approachmo the T Defendant»
and reached towards his walstband.’l‘ he Defendant fired his w_g:a‘pqn,‘ba.sed on his observations qf
Nicholas Washitigton. The State of South Carolina 'argUCd:-'th_at'--fhe self- deféense act on
appearances -charg¢s is only. appropriatc when a: weapon has beéﬁ. observed. The ‘Assistant
Solicitor referred to State vs. ,_1_?’0'1;158, 138 'SC 98, 135 S.E. 641 (S.C. 1926) as a case supporting |
her position to :exclﬁde f_he ;self.-’df::fense act on appearances _c'l:]azl_r-gg-_.-:However_, in Staté;- Vs, Roﬁse,
the Céur“t_' ruled that general Icﬁarge offefed by the Judge diid--'co\.z‘ef’._the-right of one ..tO"éct on
: appear;an.ccs-:énd secondly the Defendant’s counselv.;vai,_{/ed his r1 ghﬁ',tO-argué because he-failed to
address it after the Court charged. the jury. In this case, the Defendant’s counsel requested the -
self-defense act on apf)earaﬁ¢¢s, did not allow the ’insti'u'cAti'on fo;‘ the: act of appeéraﬁées to. be
submitted to the jury because ihefe was a geﬁéral jﬁ_strucﬁbn::ﬂ)at ‘incl_uded,t'he]'angqage; In this
case, the Defendanf’s ,coﬁnsel '-réquest,ed’the self»d¢fch.s’é act on appearance é.llarge b.as_ed on. the
evidence in thé record and '-thf; Court did not offer any charge that included such Izmgﬁage. The
Court ruled that the charge was not appropriate and did not submit to :"the jury. The Deféhdant"‘s

counsel take exceptioh to the Court’s ruling.

‘ Mycsha L. Brown Attorney for the Defendant
110 North Main Street

Surimerville, South: Carolina 79483

Office: (843) 284-7100 ' Office: (843) 557- 3697 f
Fax: (843)284-7199 ‘ Fax: (888)782 ()179 BAF

June 15,2016
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

" STATE OF SOUTH CAROLINA,
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Defendzmt ,
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IN THE COURT GF GENERALSESSIONS
NINTH JUDICIAL CIRCUIT
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1 enforcement to patrel that that area?

T mean that's a way through to get to ggeds for:the

N
N

3 police.

4 Q Are yoﬁ familiar with any ‘type of incidents that

T S e fxﬁfxﬁéwem%@ﬁ, ,eéﬁ@ﬁm&ﬁ*@h@*k@@ﬁbééFC§mmhnity?“-*“’“’
6 A. I meari.
7 0. ?oufgovthege pretty=often? 
8 A. ?eah:_
8 Q. Yeah. Are you familiar wi55 ihe different-types of
: 10 bhirglaries or robberies that happeﬁ in that community? -

12 %

13 ,ﬁdfthegéo
14 of.

15 0. That you kncw of.

16 A. Yeah.

17 Q. " But you been going-there'quite_sometime?

18

>
+
+

Yeah,.

19

©

And you have not --
20 A. I live around there at one -+ I didn’t -- T lived
21 around there at one point in time middle school. That's

22 when I lived there.

23 0, Where did ygu live?

24 A. I lived on Bailey Drive.

25 9 Okay. Bailey Drive is not: that far correct?
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A. It's right there. I have people around there that

know who I ar.

" TS e, ME S

10
11
12

13

18
19

20

21

22
23

24

25

0. Are you familiar with any other incidents that

O

1ived there how long?
A. I can't tell vou offhand but a good periocd of time

0. The people around there know who you are?
A. Yeah they just already like my family. JWe have the
v d&d@ n il -T—G)»SSezthBﬁS:tI«eetﬂﬁtiQ .«flx. Amsﬁl a f‘ria;‘.'-.m_ s e TR Ay I S

0. Across - the street?
Al On Bailey Drive.

Fel

That "s not the addresss, the street in Kent Avernte

is it?

A. No. Like a tuﬁn -

0. - Okay.

A. - right down street. and turn.

. So'éccébse community you afe awafe-of a friend of

yoﬁrs that was killed out there?

happened in Accabes?

A. | No not at ail.
MS.. SAVAS: Objection Your Honox asked ansﬁered.
THE COURT: Sustained.

As far as your parents you say your grandparents

iike almost like five, six, six years or something like

that. I¢ was. leng though probably like I want to say
( .
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA,
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RHAJON AKEEM RESHAE SANDERS,

!

Defendant.

IN THE COURT OF GENERALSESSIONS
NINTHJUDICIAL CIRCUIT =~

INDICTMENT Nos. 2015-GS-10-2684;
2015-GS-10-2685; 2016-GS-10-3318
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