Supreme Court of South Carolina
P.O. Box 11330 | B | SEP 01 201
Columbia, SC 29211 '

r
J. FALKNER WILKES
Attorney at Law
4 Whitsen Street » - ' Telephone: (864) 282-1292
Greenville, South Carolina 29601 B Facsimile: (864)271-6035
_ - August 30, 2016 ' |
Hon. Daniel E. Shearouse, Clerk | | RECEIVED

i]

via facsimile also to: (803) 734- 1499 - $.C. SUPREME COURT

—— —— T — e e ——

Re: J oseph Pettigrew Sanders, IV, 341505 v. State of South Carolina
2013-CP-39-1538

Dear Mzr. Shearouse, S ,
~ As PCR counsel in the above case I am enclosing a notice of appeal and
related documents. [ have taken the appropriate steps to assist Mr. Sanders to -
~ engage SCCID. Appellate Division in the:appeal of the case. My representation
does not extend to‘the appeal of the case and therefore I intend to take no further
- action unless-directed to do so by either the Court or OID. In the event that SCCID

formally move to be relieved. If there is anything else I need to do to protect Mr.
Sanders’ right to pursue his appeal please let me know.

C.

Karen C. Rat1gan Esq. :

Office.of the Attorney General h

P.O.Box 11549 SRR

Columbla SC: 29211 3 B
' “via.facsimile also to: (803) 734 41 13 (fax)
Counsel for Respondent

R = e B L N UL B

is'unable to engage, then I'will inform Mr. Sanders that he must retain counsel and -



Robert M. Dudek

Chief Appellate Defehder
SCCID

1330 Lady Street, Suite 401

- Columbia, SC 29201

via facsimile also to: (803) 734- 1397

‘Harold P. Welborn, Clerk of Court
POB 215
Pickens, SC 29671-0215 : ‘
via facsimile also to: (864) 898—5 863

J oseph Pettlgrew Sanders, IV, 00341505
Tyger River Correctional Institution
100-200 Prison Road

~ Enoree, SC 29335

[
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- RECEIVED
THE STATE OF SOUTH CAROLINA SEP 01 2016
In the Supreme Court

S.C. SUPHEME COURT

~ Court of Common Pleas, Pickens County
Honorable Edward W. Miller

Circuit Court Case No. 2013-CP-3971538 '

Appellate Case No.
_ ]oseph Petﬁgrew' Sanders, IV, 341505, .. ...t Appellant,
el ,V., — —
- State of South Carolina;_ R Respondent. _
NOTICE OF APPEAL
(PCR CASE)

Appellant hereby appeals the judgment of the Court of Common Pleas
| dismissing his action for post conviction relief, ORDER OF DISMISSAL signed by the
Honorable Edward W. Miller on July 12, 2016 and entered of record on August 3, 2016.

~ A copy of said order(s) is/ are attached heretde a par

J. Falldhdr Wilkes (SC Bar #12893)
1 itsett Street ‘
Greenville, SC 29601

(864) 242-1292

(864) 271-6035 (facsimile)
jfalknerwilkes@gmail.com
Counsel for Appellant

Other Counsel of Record:
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Karen C. Ratigan, Esq.
‘Office of the Attorney General

. P.O.Box 11549

Columbia, SC 29211

(803) 734-4042

(803) 734-4113 (fax)
Counsel for Respondent
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THE STATE OF SOUTH CAROLINA

Inv the Supreme Court RE CEIVED |

Court of Common Pleas, Piékens County A » SEP 01 2016
Honorable Edward W. Miller '

S.C. SUPREME COURT -

Circuit Court Case No. 2013-CP-39-1538

Appellate Case No.
- ]65ephPéttigrannders,IV, .................. e Appéﬂént,
— : B . :
StateofSoutﬁCarolina, ..... Resfondent. -

CERTIFICATE OF SERVICE

I certify that on August 30, 2016, I served Appellant’s notice of appeal and
attached order(s) on the Respondent, and others if indicated, by placing a copy in the
U.S. Malil, first class, postage prepaid, addressed as follows, and by electronic means if
indicated:

Karen C. Ratigan, Esq. :
Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211 _

via facsimile also to: (803) 734-4113 (fax) .
Counsel for Respondent

~ AND TO:
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Robert M. Dudek

Chief Appellate Defender
SCCID

1330 Lady Street, Suite 401

- Columbia, SC 29201

via facsimile also to: (803) 734-1397

Harold P. Welborn, Clerk of Court
POB 215
Pickens, SC 29671-0215
via facsimile also to: (864) 898-5863

" Hon. Daniel E. Shearouse, Clerk
Supreme Court of South Carolina
P.O. Box 11330 '
Columbia, SC 29211
. via facsimile also to: (803) 734-1499

Joseph Pettigrew Sanders, IV, 00341505
Tyger River Correctional Institution
100-200 Prison Road

Enoree, SC 29335

Respectfully submitted,

oo £ 0

J. alkpter Wilkes (SC Bar #12893)
114 Whitsett Street

Greenvﬂle, SC 29601

(864) 242-1292

(864) 271-6035 (facsimile)
jfalknerwilkes@gmail.com
Counsel for Appellant
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STATE OF SOUTH CAROLINA INTHE COURT OF COMMON PEEAS
- T CA No. 2013-CP-39-1538
COUNTY OF PICKENS ~ T

J oséph Pettigrew Sanders, IV,
$.C.D.C. No. 341505, "

Applicant, o -
, - * ORDER OF DISMISSAL

" State of South Carolina,

)
)
)
)
)

)
)
)
)
)

2D

)
)

Respondent.

=

. This matter comes before the Court by way of an application for post-conviction relief

(PCR) filed December 17, 2013. Respondent made its return on May 29, 2014. An gvidentiary

- hearing was held on Aprill' 20, 2015 at the Piékens County Courthouse. Applicant was presenf

and represented by Jeffrey Falkner Wilkes, Esquire. Karen C. Ratigan, ESquire of the South

~ Carolina Office of the Attorney General représented Resp_ondgnt.

Applicant testified on his own behélf at the PCR hearing. - Also testifying were: Nikki

- Holder, Taylor ng Jay Rowe; Justin Eades, DeAnn Wright, Brenda Cisson, _Eddig Ciségn,‘ ‘

Scott D. Robinson, Esquire, and Applicant’s trial counsel, John W. DeJong, E_.squiré.- The Court

had before it the trial transcript; the Pickens Co_unty_A Clerk of Court records, the South Carolina '

Departtnent of Corrections recdrds, the PCR appl_icatioh, the return, the ‘appellate records, and

Applicant’s Exhibits 1-3.

 PROCEDURAL HISTORY.

. Appliclant is confined in the South Carolina Depaftment of Corrections pursuant to orders

of commitment from the Pickens County Clerk of Court. Applicant \irasindictéd at the June

-, | 1 . PR \._._A._:-,»:.:h_::.«-..;m..:_.__"-::,::_.f;.‘:.‘,;.,‘...u U .

SRR

2010 term of the Pickens County Grand Jury for second-degree criminal sexuél conduct (CSC)

Wi NPISPER




o W1th a mmor (2010—GS 39-1115)
| “represented by JohnW DeJong,E

After the State brought the

case to trial 1 AppiiéantiWés:.-fQund:’gnilty-’of lewd act .‘1?9‘5‘:_3-»-, B

 child and not gurlty of second- deg
!

ree CSC with a minor.. On June'24, 2010, the Honorable G.

Edward Welrnaker sentenced Apphcant to 14 years nnprrsonment

1

erkes, Esqurre perfected the appe

A notice of appeal was fi

sentence ,

remittitu.r was sent on February 21,

SRR

In his PCR apphcatron Apphcant alleges he is bei

‘ L Lo T R

followmg reasons

1. / Ineffectwe a551stan

State v. Sanders Op No. 2013-UP-054 (S.C. Ct. App. filed January.3

ed at the South Carolma C0urt of Appeals. Jeffrey Falkner

al. The Court of Appeals affirmed Applicant’s: conv1ct10n and
0, 2013) “The

2013.

‘ 'ALLEGATIONS
ing Held in custody nnl_awfdlty_for_ the

ceoftnalcounsel e .
“Investigate, prepare, present case ralse proper

a. . Failed to
‘objections, make adequate motions and arguments.”
. 2. Ineffective assistance of appellate counsel: :
a. Failed to “adequately present all arguments.” _
3. “State failed to cornply w1th Rule 5/Brady/ and Discovery.”

At the start of the PC_R h
assistance of appellztte counsel a

trial counsel, See Carter v. State.

=ar1ng, Apphcant waived all potential allegatlons of meffecuve

nd proceeded solely upon the issue of meﬁecnve assistance of .-

293 S.C. 528 362 S.E.2d 20 (1987)

FINDINGS OF F ACT AND CONCLUSIONS OF LAW

ThlS Court has had the o

~{‘1te"‘stiiri0ﬁy‘l‘and argurnents_,._p_resen:ted gt

1 Applicant had a joint trial with his

pportumty to revrew the record in i

ts ent1rety and has heard the
the PCR heanng Thrs Court “has further had the.

éélaéfené%iﬁt',f)&hité Géarhaﬁ:" FURIIETN: SO

St

|
|
L
|

aiid 1:éw}dfeé“ct-3fﬁpbnja?ch"ild-»'(2010-65'-39:11-16).:. He was . ...




opportumty o observe each witness. who testrfied at the hearmg, and to closely pass upon therr '
credlblhty This Court has weighed the testrmony accordmgly Set forth below are the relevant '
ﬂndmgs of fact and conclusrons of law as requrred by S. C Code Ann § 17-27—80 (2003) |

Ineffectrve Assrstance of Counsel

Apphcant alleges he recerved ineffective. assistance of counsel In a PCR actton, “[t]he :
burden of proof is on the applicant to prove his. allegattons by a preponderance of the evrdence
s Frasier v. State; 351 S.C.:385, 389,570 S. E2d _172 174 (2002) | |
| ~ Foran apphcant to be granted PCR as a result of 1neffect1ve essrstance of counsel he
must show both: (1) that hrs counsel failed to render reasonably effectrve assrstance under.
prevallmg professional norms, a.nd (2) that he was prejudleed by his counsel s meffecuvev

) performance “See S Sirickland v. Washmgton, 466.U.S. 668, 104 s. c: 2052 (1984) Poster v.

State, 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006) In order to prove prejudrce, an apphcant
must show “there isa reasonable probablhty that,. but for counsel’s unprofessronalerrors the ‘
result of the proceedmg would have been drﬁerent » Cherrzv State, 300 S.C. 115 117-18 386 '
S. E2d 624 625 (1989). “A reasonable probabrllty isa probabrhty sufﬁc1ent to undermme .
con.ﬁdence in the outcome of trial.” Johnson v. State, 325 S C. 182 186, 480 S.E. 2d 733 735 :
(1997) (citing S tnckland V. Washrngton, 466 U.S. 668, 104 S. Ct. 2052)

To estabhsh counsel faﬂed to adequately prepare for tnal applxcant must present
evidence of what counsel could have dlscovered or what other defenses could have been pu_rsued
had counsel more fully prepared Jaclcson V. State, 329 S. C 345 495 S.E.2d 768 (1998) (ﬁndrng
the farlure to conduct an 1ndependent mvestrgatron does not constitute 1neffect1ve assistance of

- counsel when the. allegatron is supported only by mete speculatron as to’ the result), Davrs,.v.

State, 326 S.C. 283, 486 S. E2d 747 (1997) (denyrng relref where apphcant fa11ed to present’
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wrtnesses or specrﬁc testrmony establrshmg he would have. had a defense with addmonal tune to

prepare for trtal) _S_lgm_S_tgtg, 325 S. C: 210 481 SE. 2d 129 (1997) (holdmg applrcant not o

entltled to relicf where no evrdence presented at’ PCR hearing to show how. addrtronal preparatron |

would have had any poss1ble effect ‘on the result at trral). :

\ » ' :
Apphcant stated he told trial counsel he wanted four partrcular wrtnesses to testrfy at hrs

l :
trial: lekl Holder, Taylor King; Jtlstm Eades; and Joseph J ay” Rowe. Apphcant stated Holder -

and King were Victim’s friends and Rowe and Eades had mformatron about the allegatrons S

Applicant 'Stated he asked tnal counsel to contact these wrtnesses but that tnal counsel drd not .

speak wrth any of them. - Apphclant -admitted he. never. asked these wrtnesses to contact trral

B

counsel Apphcant stated he also wanted - tnal counsel to call character wrtnesses at tnal ;

Apphcant stated trral counsel replied that: his, character was not on tnal but Applrcant stated 1f he

|

beheved all of hrs witnesses had been: called, the outcome of hlS tnal Would have been drfferent e
Applrcant admrtted testimony about the followmg was ehcrted at tnal (1) that V1ct1m recanted s
oa guardian gg litem, (2) that Victim was overheard saying she Would get Apphcant in trouble,

and (3) that Victim wanted to return to Vrrguna.

Nikki Holder stated she was good frrends with Vrctlm for two year’s.' Holder. stated

Victim “got what she wanted” and was very mad at Applrcant because he would not et hergoto

Virginia for the summer. Holder stated she never spoke to tnal counsel but that he had
contacted her mother. Holder stated she went to the trral because her mother said she may have
4to testify.- - ! | | ‘
| Taylor ng stated she; went to, school wrth Victnn and Apphcant was her basketba.ll"r_.
coach ng stated Vtctrm mma lly said Apphcant touched her but later sard she ‘ad lted because'

4




she wanted to go to Vtrgmra. Klng stated she told her mother and Apphcant s co- defendant but' o

d1d not beheve itwas 1mportant totell the pohce or. Apphcant King s stated she drd not tell tnal o o

counsel about V1 t1m s alleged recantatron ‘because’ “everythmg was busy

Justin Eades stated he was the co-defendant s grandson. I:ades stated that m Iune 2008 o

he heard Vlcum say she felt that she needed to-move to Vn'gtma to take care of her grandfather

and that she would lietoa ‘counselor that Apphcant touched her. . Eades stated he told lns father
- about thts Fades stated he was told. (durmg thie trial) that. he needed to appear Eades stated he

spoke to both tnal counsel and co-defendant s attorney thatday... -~ %

PP SR

Ioseph “Jay’ Rowe stated he was Eades father and the co-defendant s soml. Rowe stated -

Eades sald he had overheard a conversatlon between Victim. and Megan Wllkerson that Vtctnn ]

sexual abuse allegatron was a way for her to be able'to move t0 V1rg1ma Rowe stated Eades told

him thls in J une 2008 whrch was two years before the tnal and he told the co-defendant after )

she and Apphcant were arrested Rowe stated co-defendant s'attorney called him dunng the tnal

and wanted Eades to come to court Rowe acknowledged he was: aware Applicant and co-‘

defendant were facmg serrous charges but he did not contact the police or either defense.

attormey-
DeAnn Wrrght stated she had a child who was a pageant contestant _ Wright stated

Applicant was compassmnate, had excellent character, and was a truthful person

Brenda ClSSOIl stated her daughter was a pageant contestant and lived at Apphcant s

home for a time. Cisson stated Apphcant had fine character, was honest, and would have a

.reputatron for truthfulness

.. Eddie. CISSOII stated he had known Apphcant srnCei'afhigh.v-school.; _ Cftsson stated -

Applrcant s character was ummpeachable and that hé would sometinies be- tmthful when :_ther_e .

5




was an advantage not to be

Scott D Robmson testrﬁecl he' was " the- attorney who- . represented Apphcant s co- -

defendant Robmson testrﬁed the co defendant told hlm about Justm Eades during the trral and _ }
\ .

he was able to have Eades present (though he was from out-of-state) Robmson testrfied he and
l
trial counsel had a chambers conference about Eades and. drscussed the grst of hrs tesnmony
Trlal counsel tesuﬁed he re'presented Applicant for several months before trial. Tnal

‘counsel tesnﬁed he had ‘several’ meetmgs with Apphcant who stated he was mnocent of the o

charges Tnal counsel testlfied he d1d not recall speaking to lekl Holder or Taylor K.mg 'l‘nal S

counsel testrﬁed co- -defendant’s counsel located Justin, Eades and the pames had a chambers”

I

nference to drscuss whether his testimony would be. based on fust—hand knowledge or hearsay

l

Tnal counsel tesuﬁed ‘there was no basis upon which to make 2 motlon for a rmstnal (based on

l

the Eades isSue) ‘and explamed hd idid . not, proffer Eades testlmony because he d1d not know' s

~ what that .tes‘t”ir‘nony“Would~ be. Trial. counsel conﬁrmed Apphcant wanted to call character“:j-d""""
witnesses but stated he did not call any.such witnesses because Apphcant s character was not put-
into issue. Trial counsel testified this was a “he satd/she sald” case and that he argued among'

other thmgs, that Applicant had erectile dysfunction. Trial counsel also cor)ﬁrmed ev1dence was -

presented at trial that: “Victim recanted to the guardlan ad 11tem Vrctrrn was overheard saying
" she would punish Applicant, and Victim sard she wanted to return to Vrrgmra

B.

Apphcant s first contenhon is that tnal counsel farled to 1nvest1gate and present
additional Witnesses at trial. Apphcant argues | tnal counsel should have called N1kk1 Holder to"
“itate Victim was mad at ‘Applicant and wanted (0 reurn to Vrrgrma Apphcant argues ‘trial

" counsel should have called Taylor King to state, Vrcnrn 11ed about the sexual ‘abuse because she:

6




wanted to return to Virginia. Applicant argues trial counsel should have calIed Justm Eades to

state he overheard Vrctrm say she would lie about sexual abuse because she wanted to retum to o

Vrrgrma and Jay Rowe 1o state he told ‘co-defendant about thrs after she and Apphcant were

arrested. o ' | ' N S
ThrsCourt ﬁnds Apphcant farled to meet his burden of provmg that he is entrtled to .

relief. Thrs Court ﬁnds Apphcant failed to demonstrate trial counsel was meffectlve in this ..

- - fmatter and that he was: prejudrced as” the Tesult: of: counsel’s representatron Apphcant ]

PR il _

ontentron rs that presenttng these four wrtnesses at trial would have shown Vrctrm planned to lre
about Apphcant sexually abusmg her because she wanted ‘to move back to Vrrglma Trral
counsel’s strategy at trral however, was to present witnesses to explam Vrctrm hed about the
sexual assault because she wanted to (1) retun to Virginia. and (2) punish Applrcant Trlal
counsel executed thlS strategy through the followmo witnesses:: (1) Judy Chapman, the guardran
d htem, who testrﬁed V1ct1m sald she fied about the sexual assault because she wanted to return
| to Vrrgrma, (@A) Jacquelyn Lanlcford who testrfied “she overheard Vrctrm say she would make
| Applicant “pay,” and (3) Charles Kelley, who tesuﬁed he also overheard Victim say she would
“get even” with .Applicant “This evidence was all presented to the jury, who weighed the
evidence in their delrberatrons See State V. Prgkm 359 S.C. 322, 327, 597 S.E.2d Si’al, 833 (Ct.
App 2004) (notmg the jury is the ﬁnder of fact and wergher of credrbrltty”) Tt is clear that
regardless of the strong defense theory set forth by trial counsel, the jury simply d1d not accept
Applicant’s versron of events See Cgven V. Cunmngham 292 S C. 441, 443, 357 S E.2d 23 25
(1987) (“The credrbrhty of wrtnesses is for the iriers of fact:).” This Court finds the wrtnesses
presented by Apphcant at the PCR hearmg (Holder, ng, Eadeés, and- Rowe) would have been
‘ merel'y cumulative 10 the wrtnesses presented in “the defense case and, thus, Applrcant:cannot

7




prove he was prejudiced because they did not test1fy at his trial, See Edwards V. State 392 S C..

' 449 459 710 S.E 2d 60, .66 (20] 1) (“We prevrously have held where ev1dence produced durmg .

' PCR:-proceedmgs 1s cumulatlve to or does not otherwrse a1d evrdence mtroduced at tnal -no. o

prejudlce results from counseI’s farlure to bnng it forward ') (crtatlons omltted)

|

Further this Court- fmds the w1tnesses presented at the PCR hearmg were lackmg in

credibility. Nikki Holder and Taylor ng could not prov1de reasons why they farled to contact ,

trial: counsel When they allegedly had potentlally 1mportant mformatmn germane to Apphcant’

serious criminal charges Even ‘more unhker, Justm Eades (co defendant s grandson) and Jay

Rowe (co-defendant S, son) never contacted en‘.her co- defendant’s attorney or tnal counsel pnor

to trial. Eades and Rowe - though co-defendant and Apphcant were facmg very serious crnnmal ‘

|

| charges — also never contacted pohce about what they beheved was rmportant 1nformatlon _
related to. this case. . Neither trral counsel nor co- defendant s counseI were made aware of the‘_'u '
existence of Eades (and Rowe s) potentlal testlmony until after the tnal had already begun Tlus | |
Court finds it strains belief that both the grandson and son of co-defendant — who was bemg tned “

with Applicant on these charges — never _alerted law _enforcement, co-defendant s counsel, tnal

'counsel, or Applicant in order to advise they had information about Victim’s possible
motivations.

With Eades in particular, trial counsel was not deficient in not having his testimony

proffered at trial. C_o-defendant’s counsel didvnot hear' about Eades from co-defendant until

during the joint.trial. Both co- defendant’ s counsel and mal counsel testlﬁed there was a'

. |
chambers conference on.the matter Tnal counsel testxﬁed he chose not to proffer Eades

B testlmony because he dxd mot know what Eades would testlfy about Based on the cucumstances

T

thls Court fmds th1s was a valid st‘rategrc decrsxon Where tnal counsel artrcuIates a vahd reason .

8




for employmg a certam strategy, such conduct should not be’ deemed ineffective assistance of

counsel Roseboro v. State, 317 S.C: 292, 294 454 S.E. 2d 312, 313 (1995) ' “Counsel’s strategy“
W111 be rewewed under ‘af objectrve ‘standard of reasonableness " ‘Hngpler v. State, 360- S c
627 633, 602 S.E. 2d 753, 756 (2004) (crtmg gle V. State 348 S.C. 467, "470, 560 S.E. 2d 401,

402 (2002)) “Courts must be wary of second-guessmg counsel s trial’ tacncs ” Whrtehead V.

State 308 S.C. 119 122 417 SE.2d 529; 531 (1992): “There is a stcong presumptron that,
: oounsel rendered adequate assmtance and exermsed reasonable professmnal ]udgment in makmg
| all 51gmﬁoant decrsrons in the case™ “Ard v, Catoe, 372 S.C. 318, 331 642 S E.2d 590 5‘97—‘—‘“' -
(2007) Rega.rdless, even assummg arggendo that trial counsel should have proffered Eades’
: testlmony, it (as well as Rowe s test1mony) would have clearly been obj'ectionabie because it was -
| hearsay See, & _g_, Rule 801(0) SCRE (deﬁnmg hearsay as “a statement other than one made by
the declarant wh1le tesufymg at the tnal or hearmg, offered in eviderice 16 prov’e the truth of the-
matter asserted ) - .
| o

Auphcant 8 second contentlon is that trial counse1~ failed to 'invesagate and present’
character witnesses at trial. Apphcant argues DeAnn Wright, Brenda Crsson, and Eddie ClSSOIl
would have testlfxed at trial about his honesty and truthfulness.

Tlns Court fmds Apphcant falled to meet his burden of provmg that he is entitled to
rehef ThlS Court finds Apphcant failed to demonstrate trial counsel was meffecttve in tlns E
matter and that he was prejudiced as the result of counsel’s representatlon Tnal counsel did not
call any haracter wrtnesses because Apphcant s character was not put into 1ssue It is clear from
tr1a1 counsel’s testlmony that he chd not call character witnesses ‘because he made’ the strateglc

_dec1510n to avord opemng the door to ‘¢haracter attacks on his chent A strategic or tactical

0




SE2dat625.

\
decrs1on does not have to be aruculated by counsel on- the record; counsel does not have to

. personally 1dent1fy his or her thinking. It is enough that the’ record show a basis for strategy, not |

that counsel announce 'that strategy on the. record Wood v.-Allen, 558 U S 290 130 S Ct 841

not have cha.nged the 'outcome of Apphcant 's trial. Apphcant s reputatton for honesty and
truthfulness were miot at isste at trial. Rather, the issue was whether he sexually assaulted V’ctrm
over a periodof trme This Court finds there:is.no reasonable probabﬂrty that testrmony from ‘.
these" 'three ‘character witnésses would have changed the outcome of Apphqant’s trral See B ’

Johnson v. State, 325 S.C. at 186,480 S.E.2d- at 735; Cherry v. State, 300 5.C. at 117 18 386

D‘ - L. B . . . e
Accordingiyi" this Court” finds" Applrcant -has. farled to prove the frrst prong of the |
Strickiand test — that tnal coun‘sel failed to render reasonably -effective a551stance under

prevailing professmnal NOrmS. Apphcant farled to present specrﬁc and compeIlmg ev1dence that

trial 00unse1 committed either erro‘rs or-omissions in his representation‘ of Applicant. ThlS Court

also fmds Applicant has failed to prove the second prong of Stnckland that he was pre]udlced

by trial counsel’s performance. _Thxs ‘Court concludes Apphcant has not met his burden of -

proving counsel failed to render reasonably effectlve assistance. See Frasrer V. State, 351S. C at

389, 570 S.E.2d at 174.

All Other Allegations

As to any and all allegations that were rarsed in the apphcatron or at the hearrng in thrs

matter and not specrfically addressed in this Order this Court finds Apphcant falled to present

any testrmony, argument, or evidence at the. hearmg regardmg such allegatrons Accordmgly, R

‘ - 100




this Court finds:"Applieant has abandoned any such allegations.

. CONCLUSION

_,__._———-

Based on all the‘"'foregoing, this Court. fmds and concludes Applicant bas not established ‘

any const1tut10na1 viclations “of depnvatrons before or dunng hrs ‘trial - and sentencing'
A proceedmgs Counsel was not deﬁc1ent and Apphcant was not pre]udlced by counsel’s

representanon Therefore, this PCR appllcatlon must be demed and d15mtssed with prejudrce

e T - _This Court advrses Apphcant that he must:file a notrce of mtent to appeal wrthm thu'ty

(30) days from the reoerpt of this Order if he wants to secure appropnate,,appellate review. IAI1s

attenuon is also directed to Rules 203, 206 and 243 of the South Carohna Appellate Court Rules

for the appropriate procedures to follow after notice of intent to appeal has been timely filed. | o
IT1S THEREFORE ORDERED: | | o

' 1.' | That the apphcatlon for post-conviction relief .be demed,. and
dismissed with pre]udtce, and S

2. - ‘That Applrcant be remanded to. the custody of the Respondent.

AND IT IS SO ORDERED this /.Z day 0& ;;, ff -',2016.
e Wﬂ

Edward W. Miller
Presiding Judge
Thirteenth Judicial Circuit

ﬁb‘fﬁ -, South Carolina.
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Hon. Daniel E. Shearouse, Clerk
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