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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS -
) FOR THE ELEVENTH CIRCUIT
COUNTY OF LEXINGTON )
)
Joseph S. Dusenbury, Ir., Individually, ) CIVIL ACTION NO: 2014-CP-32-2160
)
Plaintiff, ) ORDER DENYING PLAINTIFFE’S
) MOTION TO ALTER, AMEND
vs. ) OR RECONSIDER THE
FEBRUARY 8, 2016 ORDER

)
Joseph S. Dusenbury, Jr., as Personal )
Representative of the Estate of Joseph S. )
Dusenbury, Sr., and Katherine Bauknight, )
)
)
)

Defendants.

This matter is before the Court purSuant' to a Motion filed b(é’i%mn ‘,__Jap S.
Dusenbury, Jr., individually. Specifically, Plaintiff filed a Motion pursuant to Rule nge) SCRCP
to Recbnsidcr, or; in the alternative, io Alter or Amend this Court’s prior Order, dated February
8, 2016. The Court has reviewed the Plaintiff's Motion to Reconsider and finds that oral
arguments would not assist in this matter and finds that any additional hearing would be

redundant and unmecessary.

Therefore, it is ORDERED that Plaintiff's Motion to Reconsider is DENIED, and the

prior ruling is reaffirmed in toto.
o
The Monorable R, Knox McMahon
Presiding Judge
Eleventh Judicial Circuit
Lexington, South Carolina
June 21 , 2016 _om =
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STATE OF SOUTH CAROLINA JUDPGMENT IN A CIVIL CASE
COUNTY OF LEXINGTON CASE NUMBER 2014CP3202160

IN THE COURT OF COMMON PLEAS
Joseph S Dusenbury Jr Joseph S Dusenbury Jr~ Joseph S Dusenbury Sr

Katherine Bauknight

PLAINTIFF(S) DEFENDANT(S)
Atforney for: || Plaintiff [ ] Defendant
Submitted by: Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
(] JURY VERDICT. This action came before the court for atrial by jury, The issues have been tried and a verdict rendered.

DECISION BY THE COURT. ‘This action came to trial or hearing beforc the court. The issues have been tried or heard and a
decision rendered. [ ] Scc Page 2 for additional information, _
ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP, [J Rule 41(a), SCRCP (Vol. Nonsuit);

0
J

[TJ Rule 43(k), SCRCP (Settled); [ Other:
(] ACTION SIRICKEN (CHECK REASON): ] Rule 40()) SCRCP: [ Bankruptcy;
D

(J Binding arbitration, subject to right 10 restore to confirm, vacate or [ Other:
modify arbitration award, :
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CLECK APPLICABLE BOX): '

() Affinned; [ Reversed; [ ] Remanded; [[] Other;

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL,

IT IS ORDERED AND ADJUDGED: [ Sce aguched otder; (formal order to follow) (] Statement of Tudgment by the Coust:

ORDER INFORMATION
This order [ ends [ ] does not end the case. (
Additional Information for the Clerk: \

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in ane of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount To be Envolled
(List pame(s) below) (List name(s) below) (List amouni(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such s interest or additional taxabe costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstraetors and researchers should refer to the official court order for
Jjudgment details, )

7/8/2016
Circuit Court Judge Judge Code Date

CPRORMA4CH
SCCA SCRCP Form 4C {Revised 3/2013)




For Clerk of Court Office Use Only

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on July 8, 2016, to attorneys
of record or to parties (when appearing pro s¢) as follows:

Timothy D. Harbeson 6334 St. Andrews Rd., Ste. 101

Columbia, SC 29212
Adam Tremaine Silvernail PO Box 7995 Columbia, SC Carlos W. Gibbons Jr. 712 Calhoun St., Ste. B Columbia,
29202 SC 29201

Thornwell . Sowell X¥I PO Box 11449 Columbia, SC 29211
Robert E. Tyson Jr. PO Box 11449 Columbia, S8C 29211

ATTORNEY(S) FOR THE, PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Beth A. Carrigg/kpk

Court Reporter Beth A, Carrigg - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heayd and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2043)
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

IN THE COURT OF COMMON PLEAS

St st gt

IN THE ELEVENTH JUDICIAL CIRCUIT

Joseph S. Dusenbury, Jr., Individually, Civil Action No. 2014-CP-32-2160

Plaintiff,

RDER GRANTIN UKNIGHT"S
MOTIO U RY

)
)
)
)
)

Joseph S, Dusenbury, Jr., as Personal ) JUDGMENT -
) A
)

)
)
)

VS,

e
]

Representative of the Estate of Joseph 8.
Dusenbury, Sr., and Katherine Bauknight,

Defendants,
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This matter is before me on the Motion for Summary Judgment and lrh]e Mation to
Dismiss Complaint for Declaratory Relief or to treat such Complaint as a Motion for Summary
Judgment filed by Defendant Katherine Bauknight (“Bauknight”).! A hearing on the motions
was held on July 8, 2015, After reviewing the submissions and arguments of cotnsel and for the
teasons stated below, the Court hereby grants both of Bauknight's motions.

FACTS
Joseph S, Dusenbury, Sr. (“Mr, Dusenbury™) died testate on December 23, 2008 with a
will dated October 17, 2003. He had two heirs at the time of his death, his son Plaintiff Joe
Dusenbury, Jr. (“Plaintiff’) and ilis granddaughter, Katherine Bauknight. Bauknight is the only
. child of Cynthia Dusenbury Bauknight, the Dusenburys’ daughter who predeceased them on
September 11, 2003, Mr, Dusenbury's will was witnessed by his wffe.,Betty Dusenbury (“Mirs,

___ PR

 Dusenbury”), who predeceased Mr. Dusenbury in 20072 It was aiso witnessed by Angela

 —————r s

1 Ms. Bauknight recently married and her married name is Katherine Bauknight
Poore. For purposes of this Order, she will be referred to ag Bauknight.

: Similer issues are present in Mrs, Dusenbury’s estate, which is being litigated ina
separate action, 2014-CP-32-4317.
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Dusenbury, his deughter-in-law.* The will Jeft the entirety of his estate to Betty Dusenbury in
trust for her lifetime, Upon her death, the trust was to terminate with all income and principal
pni& to Plaintiff Joseph S. Dusenbury, Jr. (“Plaintiff™),

On October 10, 2011, Bauknight filed a Petition for Appointment as Personal
Represeﬁlative. In her Petition, Bauknight named herself and Plaintiff as intestate heirs. Upon
this filing, the Probate Count opened the file, C/A No. 2011-E8-32-01141. Plaintiff accepted
service of the Petition and filed an Answer and Counterclaim, In his responsé. Plaintiff asserted
he is “the sole heir and designated as the personal Representative. See, Answer and Counterclaim
2 Plaintiff also filed an Application for Informal Probate of the Will and Informal
Appointment naming him as the personal representative, In response to the assertions made in
the Counterclaim that Plaintiff is the sole heir of Mr. Dusenbury’s estate, Bauknight filed a
Reply and asserted that if PlaintifPs share exceeded one half, it must be rcdﬁccd as a result of the
purging statute. See Reply 194-8. Specifically, in § 8, she prays that the Court deny the relief
sought by the Respondent (i.c., “be named as the sole heir”) and grant the relief sbught by
Petitioner (that Plaintiff’s shere be reduced per the purging statute,)

On June 11, 2012, Michael Brackett, counsel for Plaintiff at the time, serit Probate Judge
Robent E Peeler a letter capcelling a hearilig on the naming‘ of Plaintiff as personal
representative. See Exhibit A. The letter further stated the parties intended “to meet io discuss
th; remaining issues in the estate...” On June 19, 2012, the Court issued an order (the “Consent

Order”) admitting the will formally to probate and naming Plaintiff as Personal Representative,

i
——— e o hamaaae}

3 Angela Dusenbury (“Angela") was married af the time of the execution of the will to
Plaintiff Joseph S. Dusenbury, Jr., son of Mr. Dusenbury. Angela Is no longer maried to
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The Consent Order did not reference the issue conceming the purging statule raised in
Baukright’s Reply, and that issue.has not been resolved until the Court's ruling today.

On January 16, 2014, Plaintiﬂ' filed the Complaim for Declaratory Judgment in Probate
Court in C/A No. 2011-ES-32-1141. Defendants are Buuknight and Joseph §. Dusenbury, Jr., as
Personal Representative for the Estate of Joseph S. Dusenbury, Sr. Plaintiff seeks a declaratory
judgineﬁt that the purging statute, S.C. Code Ann. § 62-2-504, is inapplicable to Mr,
Dusenbury’s will and does not limit Plaintiff*s share of Mr. Dusenbury’s esiate,

On March 3, 2014, Judge Robert Peeler issued an Order transferring this matter to the
Lexington County Circuit Court. Included in the removal are the unresolved issues raised in the
Defendant’s 2011 Answer and Counterclaim and Bauknight's Reply.. Also, the Defendant's
2014 Complaint secking a Declaratory Judgment and the subsequent pleadings were removed.
Essentinlly, the Petition, Answer and Counterclaim, and Reply are one set of pending pleadings,
and the Complaint for Declaratory Judgment created a new set of pleadings. However, all of
these pleadings concerned the interpretation of the purging statute, related to the Estate of Mr,

Dusenbury, were removed to the Circuit Court, and are pending.

Because the Court had not ruled on the issue related to the 2011 Petition, on April 3, -

2014, Bauknight filed a Motion for Summary Judgment related to the 2011 Petition,
Answer[Counterclaim, and Reply. This motion sought to limit the Plaintiff’s share per the
purging statute. In response to the 2014 Complaint for Declaratory Judgment, she also filed a

Motion to Dismiss Complaint for Declaratory Relief or to treat such Complaint as Motion for

Summary Judgment. This motion seeks dismissal of the Complaint for Declaratory Judgment.

Both motions rise the same jssues and both are before this Court.




LEGAL STANDARD

Motion for Summary J udgment;

“The purpose of summary judgment is to expedite the disposition of cases which do not
require the services of a factfinder,” Singleton v. Sherer, 377 8.C. 185, 197-98, 659 S.E.2d 196,
203 (Ct. App. 2008). Summary judgment shall be pranted “if the pleadings, depositions,
answers 1o interrogatories, and admissions on file, together with the affidavits, if any, show that
there is no genume issue as to any material fact and that the moving party is entitled toa
Jjudgment as a matter of law.” Rule 56(c), SCRCP, “In determining whether any triable issue of
fact exists, the evidence and all inferences which can reasonably be drawn therefrom must be -
viewed in the light most favomable to the nonmoving party.” Quail Hill, LLC v. County of
Richland, 387 8.C. 223,235,692 S.E2d 499, 505 (2010).

“Once the party moving for summary judgment meets the initial burden of showing an
absence of evidentiary support for the opponents case, the opponent cannot simply rest on mere
allegations or demals contained in the pleadings.” Singleton, 377 8.C. at 197-98, 659 S.E.2d at
203. “The nonmoving party must come forward with specific facts showing there is a genuine
issue for trial.” X4 at 198, 659 S.E.2d at 203,

Motion to Dismiss:

Under Rule 12(b)(6) of the South Carolina Rules of Civil Procedum, “a defendant may
move to dismiss based on a faifure to state facts sufficient to constitute a causs of action,”
Flateau v. Harrelson, 355 S.C. 197, 201, 584 S.E.2d 413, 415 (Ct. App. 2003). “Generally, in
considering a 129X6) motion, the trial court must base its ruling solely upon 1 tj_x'_é allegations set

4

forth on the face of the complaint, Jd,



“A motion to dismiss under Rule 12(b)(6) should not be granted if facts alleged and
inferences reasonably deducible therefrom. would entitle the plaintiff to relief on any theory of
the case.” Jd. “The complaint should not be dismissed merely because the court doubts the

plaintiff will prevail in the action.” /4

ANALYSIS

L This Court bas jurisdiction over 2011 Reply and 2014 Complaint.

As an initial procedural matter, Plaintiff argues tha/t the issues raised in Bauknight's
Reply are no longer pending, and therefore, those issues were not transferred 1o the Circuit Court
by the removal order and are not praperly before this Court. The Court disagrees and finds that it
hes jurisdiction to hear matters raised in the 2011 Reply, es well as the same issues addressed in
the 2014 Complaint for Declaratory Judgment.

Plaintiff argues that Bauknight's claim in her Reply that the purging statute be applied to
Mr. Dusenbury’s estate was ineffective because affirmative relief cannot be sought in a reply. To

the contrary, it is “the substance of the requested relief that matters ‘regardless of the form in

- which the request for refief was framed.™ Richland Co. v. Kaiser, 351 S.C. 89, 94, 567 S.E2d

260, 262 (Ct. App. 2002) (quoting Standard Fed, Say, & Loan Ass‘n v. Mungo, 306 5.C. 22, 26,

410 S.E2d 18, 20 (Ct. App. 1991)). “The designation of a pleading is not necessarily

controlling.” Lane v. l{anie Ins. Co., 190 8.C. 84,2 8.E.2d 30 (1939). “A counterclaim may be
the subject of a reply in a proper case. Even if, for reasons of clarity and practicality, it might be

better to treat ﬁe plaintif®s counterclaim in reply as an amendment to the complaint, such a

" counterclaim is pemine&. if it arises out of the same transaction that is the subject matter of the

| -defendant’s counterclaim and therefore a compulsory counterclaim.” 20 Am.Jur.2d
Counterclaim, Recoupmens, Etc. § 111 (2015). Additionally, Rule 8(f) of the South Caroling

¥




Rules of Civil Procedure states and “[o]ur courts have held that pleadings in & case should be

construed liberally so that substantial justice is done between the parties.” Russell v. City of
Columbla, 305 S.C. B6, 89, 406 S.E.2d 338, 339 (1991).

Although Bauknight requested affirmative reljef in her Reply, such relief is not
invalidated simply because she did not caption the pleading as a counterclaim, A reading ot"
Bauknight's Reply demonstrates it contains assertions as would be contained in a counterclaim
although it is not so denominated. The Reply not only makes these asscmons, but also secks
relief, just as a Counterclaim does,

Those claims made in Bauknight's Reply related to the purging statute are still pending
and were not adjudlcated by the Consent Order admitting the will to formal probate. The Consent
Order does not address the issues raised in the Reply. It simply held that Mr. Dusenbury had a
will and that will was being admitted- to formal probate. The order specifically held that
Bauknight and Plaintiff “are the only interested persons in this estate at present,” thus
contemplating the pending claims of the Reply, It was the contemplation of all parties that the
issues raised by Bauknight would be addressed at a later time, 8s evidenced by the letter of
‘Michael Brackett discussing “the remaining issues in the estate.” See Exhibit A. Additionally,
the Lexington County court website, of which this Court may take judicial notice, indicates that
the Reply is part of the circuit comt file. Accordingly, when the case was removed to the Circuit
Court on March 3, 2014, the unresolved litigation was removed.

Even if the Plaintiff was comrect that thé issues raised in the Reply were not removed, the
Plaintiff himself raised the same issues in his Compigint for Daclaratory Judgment. Specifically,
in Paragraph 8 he “secks a declaration that S.C. Code Ann. § 62-2.504 is inapplicable or that

application of such statute is time-barred in this instance.” This is the precise issue previously .

.
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raised in Bauknight's Reply. Therefore, the issue regarding the applicability of the purging
statute is presented squarely in a pleading which all pertics agree ils currently pending in Circuft
Court. Even if the Consent Order ended the issues raised in the Reply, Plaintiff himself reopens
those issues by expressly raising them in the Complaint for Declaratory Judgment in 2014,

Mareover, “{ilt is the primary function and duty of the counts, with respect to the
cénstruction of wills, to ascertain the intention of the iestator as to the disposition of his or her
property and, if that intention is legal, to carry it into effect.” 80 Am.Jur.2d Wills § 976 (20‘15).
The South Carolina Supreme Court has held that “[i]t is elementary that a testator®s intention, as
expressed in hfs will, governs the construction of it if not in conflict with law or public policy,
and intent is to be ascertained upon consideration of the entire will.” Jn re Esra(e of Prioleau,
361 5.C. 627, 631, 606 S.E.2d 769, 772 (2004); see also White v. White, 241 S.C. 181, 185, 127
S.E.2d 627, 629 (1962), Therefore, the probate court, or circuit court in properly removed cases,
has a general duty to properly consfrue a will,

This duty is then specifically outlined for formal testacy proceedings in Section 62-3-411,
“If it becomes evident in the course of a formal testacy proceeding that, though one or more
instruments are entitled to be probated, the decedent’s estate is or may be pamally intestate, the
court shall enter an order 1o that effect.” See S.C, Code Ann. § 62-3-4!1 The issue of whether
Mr. Dusenbury’s will is in conflict with the purging statute and whether a poﬂidn of his estate
must pass by intestacy has been raised by Bauknight's Reply and PlaintifPs Complaint for
Declaratory Judgment. ﬁmause of such pleadings and the Court®s duty to not construe a will in
conﬂ:ct with a law or stamte, this Court must carry cut that duty and enter an order deciding the
nppheabahty of the purging statute on Mr. Dusenbury’s w:ll




| 8 62-2-504 limits the Plaintifl"s r

Now that it has been established that these issues are properly pending before this Court,
Bauknight has moved that as a matter of law the purging statute applies and operates to limit
Plointiff’s share of Mr. Dusenbury's estate. This Court agrees that construction of the will must
yield to the purging statute. Plaintiff is barred from taking the entire residuary estate under his

father's will because his wife at the time, Angela Dusenbury, was an interested subscribing

witness to the will.

The “purging smut.e“v is found in Section 62-2-504 of the South Carolina Probate Cade.

The statute explains the effect of interested witnesses signing a will;

No subseribing witness to any will, testament, or codicil may be held incompetent
to attest or prove the same by reason of any devise, legacy, or bequest therein in
favor of such witness or the husband or wife of such witness, by reason of any
appointment therein of such witness or the husband or wife of such witness to any
office, trust, or duty, or by reason of any charge therein of debts to any part of the
estate in favor of such witness as creditor. Any such devise, legacy, or bequest is
valid and effectual, if atherwise so, but unless there are two other and
disinterested witnesses then so far as the property, estate, or interest so devised or
bequeathed exceeds in value any properly, estate, or interest to. which such
witness or the husband or wife of such wimess would be entitled upon the failure
ta establish such will, testameni, or codicil, such davise, legacy, or beguest is null
~ and void to the extent of such excess. _

S.C. Code Ann. 62-2-504 (emphasis added).” Two disinterested witnesses are required to
- establish the will at death. If any devisc or bequest in the will is “in favor of® a witness or
witness's spouse, that witness is considered “interested.” The Reporter’s Comment following

this section defines an “interested witness" as “an individual (1) who is named as a devisee in the

* - The quoted statute language comes from the version of Section 62-2-504 in place— -
at the time of Mr. Dusenbury's death, The statute was amended in 2013 to make it clear that a
witness is deemed to be “interested” if that witness’s issue will profit from the will. However, the
witness's issue is not in controversy in this case, so the Court’s ysis would be the same under

both versions.

.




testator’s will; (2) whose spouse is named as a devisee in the testator's will, or (3) whose issuc

are named as devisees n the tcstator’s will.”

The statute dictates that whether a witness is interested is determined at the time of death
or “upon the failure to establish the will.” /4. Once the determination has been made that a will
does not have at least two disintercsted witnesses, the statute purges the portion of the estate
above and beyond what either the witness or the witness's spouse would have taken if the will
was nol established. The interested witness must be “purged” of the portion of the estate over
and above what he/she would have taken if the will did not exist, /d, See also Davis v. Davis, 208
S.C. 182, 37 S.E.2d 530 (1946). The portion of the estate which is purged from the interested
witness passes by intestacy, as if the testator did not have a will., M.

Mr. Dusenbury’s will was exccuted in October 2003. In his will, he left everything to his
wife, Bettﬁ Duéenbury. to be held in trust as a life estate. Following her death, per the terms of
the will, the trust would terminate and all remaining assets were to go to Plaintiff, Mr,
Dusenbury’s will was witnessed by Betty Dusenbury (his wifc) and Angela Dusenbury
(Plaintif’s wife at the time).

- For purposes of the purging statute’s effect on Mr. Dusenbury's will, both of the
witnesses were interested subscribing witnesses. At the time of Mr. Dusenbury's death, Mrs.
Dusenbury was already decessed, leaving Plaintiff, Angela’s spouse, as the only beneficiary
under his will. Plaintiff specifically pled in his complaint for Declaratory Judgment that he is the

“sole devisee”™ under Mr. Dusenbury's will, See Complaint, § 1. Even if Mr. Dusenbury’s assets

‘ wj'git'ially transferred to a trust, Plaintiff was the sole beneficiary of the trust at the time of Mr,

Dusenbury*s death. Therefore, it is undisputed that the will was “in favor of* Pldintiff. and it is




undisputed that his wife witnessed the will, which then brings the purging statute into full force
and effect because Angela was an interested witness,

Mr. Dusenbury’s will itself is still valid. Instead, the otherwise valid devise making
Plaintiff the sole éontingent beneficiary was made invalid because Angela was an interested
subscribing witness, According to the purging statute, the remedy for a will's lack of
disinterested subscribing witnesses is to purge the interested witness or the witness’s spouse of
the devise tﬁey receive under the will in excess of what they would receive if the will did not
exist, ﬁe devise, per the statute, passes by intestacy,

Because Angela, as Plaintiff's wife, was an interested subscribing witness, the devise to
Plaintiff is *“null and void 1o the extent of the value of the excess property...over the value of the

| property to which the witness for] the witness’s spouse would be entitled upon the failure to
establish the will." 8.C. Code Ann. 62-2-504(a), Plaintiffis permitted to take only what he would
have taken under intestacy. “The voided portion of the devise shall pass by intestacy...provided
the share of the interested witness, the witness's spouse, or the witness's issue shall not incresse
due to the devise passing by intestacy.” /d,

If Mr. Dusenbury’s will did not exist, his entice estate would have passed by intestacy to
his two children and their jssue, See S.C. Cade Ann. 62-2-103(1). Plaintiff would have taken
50%, and the only living issue of C&nlhia Bauknight, Katherine, would have taken the other
50%. Therefore, Plaintiff cannot take more than the 50% he would have taken if the will did not

exist, and the devise to Plaintiff under the will, the entire estate, must be limited 1o 50%. See

: Davls v. Davis, 208 S.C. 182, 37 SE. Zd 530 (1946). After bemg purgad of the voided excess

dewse, lenteﬂ‘ should receive half of Mr. Dusenbury's estate, and Kathenue Bauknight should

receive the remaining half,




For these rcasons, Defendant’s Motion for Summary Judgment and the Motion 1o

Dismiss Complaint for Declaratory Relief or to treat such Complaint as a Motion for Summary

Judgment are both granted. IT IS SO ORDERED.

Ay 77—

The éonorable R. Knox McMahon
Chief Administrative Judge
Eleventh J ud_icial Circuit

Lexington, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

FORM 4

JUDGMENT IN A CIVIL CASE
CASE'NUMBER 2014CP3202160

IN THE COURT OF COMMON PLEAS

Joseph S Duscnbury Jr Joseph S Dusenbury Jr  Joseph S Dusenbury Sr
Katherine Bauknight
PLAINTIFE(S) DEFENDANT(S)
Attorney for: | | Plaintiff [ ] Defendant
Submitied by: Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

{J JURY VERDICT. This nction came before the court for a trial by jury. The issues have been tried and a verdict rendered,
DECISION BY THE COURT. This action came to trial or hearing before the court. The issues huve been tried or heard and &

. decision rendered, [ 25 i ion

(0 ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; (J Rule 41(a), SCRCP (Vol. Nonsuit);
[J Rule 43(k), SCRCP (Settled); (] Other:

{1 ACTION STRICKEN (CHECK REASON):  [[] Rule 40(j) SCRCP; (] Bankruptcy;
O Binding arbitration, subject to right to restore to confimm, vacate or [ other:
modify arbitration award; _

(0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[JAffirmed; (] Reversed;

[1Remanded;  [] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL..
IT IS ORDERED AND ADJUDGED: (%) Sec attached order; (formal order to foltow) [ Statement of Judgment by the Court:

ORDER INFORMATION

This order [ ends ["] does not end the case.

Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property ar if any amount should be enrolled, If
there Is no Judgment informatlon, indicate “N/A” in one of the boxes below.

Judgment ia Favor of
{List name(s) below)

Judgment Against
{List name(s) below)

Judgment Amount To be Enrolled
(List smount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Diéputes concerning the amounts contained

in-this form may be addressed by way of mation pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs nat available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the efficial court order for

judgment detaily.

' 2/12/2016
Circuit Court Judge Judge Code " Date
CPFORMACM
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For Clerk of Court Office Use Only

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney's box on Februavy 12, 2016, to
antorneys of record or to panties (when appearing pro se) as follows:

Timathy D, Harbeson 6334 St, Andrews Rd., Ste. 10{
Columbia, SC 29212
Adam Tremaine Siivernnil PO Box 100261 Columbia, SC Carlos W. Gibbons Jr. 712 Calhoun St., Stc. B Columbia,
29202 8C 29201
Thornwell F. Sowell 1H PO Box 11449 Columbia, SC 2921 ]
Robert E. Tyson Jr. PO Box 11449 Columbia, SC 29211

ATTORNEY(S) FOR THE PLAINTIFF(S) | ATTORNEY(S) FOR THE DEFENDANT(S)
Beth A. Carrigg/kpk
Court Reporter ‘ Beth A. Carrigg - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1,

This action came to trial or hearing before the court, The issues have bean tried or heard and a decision rendered,

CPFORM4ACH
SCCA SCRCPForm 4C (Revised 3/2013)




THE STATE OF SOUTH CAROLINA

In The Court of Appeals _RE CE IVE
APPEAL FROM LEXINGTON COUNTY S CA Ug 24 20 16
Court of Common Pleas OUIT 0 f Ap
Peals

HONORABLE R. KNOX MCMAHON, CIRCUIT COURT JUDGE

Case No. 14-CP-32-2160

Joseph S. Dusenbury, Jr., Individually,.......cc.coeiiiiiiiininin . Appellant,

Joseph S. Dusenbury, Jr., as Personal Representative of the Estate of
Joseph S. Dusenbury, Sr., and Katherine Bauknight,............................ Respondents.

PROOF OF SERVICE

I, Joe S. Dusenbury, Jr., hereby certify that I have mailed, postage prepaid, a copy of the
Amended Notice of Appeal to the following: Thornwell F. Sowell, IlI, and Robert E.
Tyson, Jr., PO Box 11449, Columbia, SC 29211; Timothy D. Harbeson, 6334 St.
Andrews Rd., Ste. 101, Columbia, SC 29212; Carlos W. Gibbons; 712 Calhoun St.,
Ste. B, Columbia, SC 29201, and to the Honorable Beth Carrigg, Le
Clerk of Court, 205 East Main St., Lexington, SC 29072, this 24 day of Au

1
Joe Phsenbury ( 711791)
337 Vista Spri ircle
Lexington, SC 29072
(803) 210-6916




Joe Dusenbury
Attorney at Law
337 Vista Springs Circle
Lexington, SC 29072
(803) 210-6916

August 24, 2016 'RE CEI VED

Honorable Jenny Abbott Kitchings AUG 24 2016
Clerk of Court S COU t

Court of Appeals

PO Box 11629 Oprpeals

Columbia, SC 29211

Re:' Dusenbury v. Dusenbury, et al.
Case No. 2014-CP-32-2160
Appellate Case No. 2016-001662

Dear Ms. Kitchings:

Pursuant to your letter dated August 16, 2016, enclosed please find an Amended Notice
of Appeal in the above-referenced matter.

Please note, if you would, that the original Form 4’s were not signed by the trial court
and the attached are true and correct copies that were provided by the court. Pursuant to
my telephone conversation with Amelia Smith, this explanation should be sufficient to
satisfy the requirements of the Court Rules, as well as your letter of August 16, 2016.

If there is anything else I need to do, please do not hesitate to let me know.

Sinceitly,

Joe S.jDusenbury

Enclosures

c: Thornwell F. Sowell, III, Esq.
Robert E. Tyson, Jr., Esq.
Timothy D. Harbeson, Esq.
Carlos W. Gibbons, Jr., Esq.
Adam T. Silvernail, Esq.




