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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Fnu Satish Kumar d/b/a Piney Xpress, )' Docket No. 16.ALI17-0008-CC
Petitioner, | ;
vs. 3
South Carolina Department of Revenue, ; FINAL ORDER AND DECISION
Respolndent. ;
APPEARANCES: Kenneth E. Allen, Esquire ~ For Petitioner .MAR 14 -
Sarah Khouri, Esquire For Respondent _
STATEMENT OF THE CASE SC ADMIN. LAWSLURT

This matter came before the Administrative Law Court (“ALC” or “Court™) as a
contested case hearing pursuant to S.C. Code Ann. § 1-23-600 (Supp. 2014) and S.C. Code Az,
§ 61-2-260 (2009).

Respondent Séuth Carolina Department of Revenue (“Department” or “SCDOR”) dsssied
Fnu Satish Kumar d/b/a Piney Xpress (“Peﬁﬁoner“’ or “Applicant”) application for a sevsa day
off-premises beer and wine permit because of the timely filed protest by Reverend Dr. Johnnie
Cordero. ! ‘ ‘

A hearing on this matter was held at 10:00 a.m. on Tuesday, March 8, 2016 at the offices
of the ALC in Columbia, South Carolina. After listening to the testimony and weighing all
evidence presented at the hearing, this Court finds that Petitioner’s ﬁpermit for the sale of beer and
wine for off-premises consumption shall be granted.

At the commencement of the hearing, Reverend Cordero presented the Court with a
Motion to Intervene as a party Respondent. To show good cause existed to grant the motion,
Reverend Cordero asserted that the Deparﬁnent was merely a neutral party in these matters and
that he would like to appeal if the Court granted Petitioner’s license. The Department had no

Revenue on December 8, 2015. However, Counsel for Applicant informed the Court upon the commencement of the
hearing, on March 8, 2016, hat the application was modified as an ‘off-premises’ beer & permit, which is the type
of permit that was intended all along, as the Applicant operates a convenience store.
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objection to Reverend Cordero’s motion. However, Petitioner argued that the motion was
untimely and that Reverend Cordero also had an opportunity to testify as a Protestant.

Despite Reverend Cordero’s articulate argument and his courtesy toward the Court and
the parties, the Court found that the motion was untimely. Ruhng from the bench, the Court
denied the motion to intervene. See SCALC Rule 20 (stating in part that, “Unless othermse
ordered by the administrative law judge, the motion to intervene shall be filed at least twenty
(20) days before the hearing. Any later motion shall contain a statement of good cause for the
failure to intervene earlier.”).

' FINDINGS OF FACT

Having observed the testimony of the witnesses and exhibits presented at the hearing and

closely passed upon their credibility, I make the following Findings of Fact by a preponderance

of evidence:

1. Notice of the time, date, place and subject matter of the hearing was timely given
to all parties and to all Protestants. -

2. This case involves an application for a seven day off-premises beer and wine

permit submitted by Fnu Satish Kumar d/b/a Piney Xpress, located at 1001 Piney Woods Road,
Columbia, SC, 29210. _ ,
3. Appiicant is twenty-one years of age or older, is a legal resident of the United
States and has been a legal resident of South Carolina for at least thirty (30) days before the date
of the application. Applicant has not had a license suspended or revoked within two years of the

date of the application.
4, The South Carolma Law Enforcement Division (SLED) report indicates that the

location meets all of SLED’s requirements for issuance of the permit.

5. Respoendent South Carolina Department of Revenue also averred that the
Petitioner and the .busmesslocanon meet the statutory qualifications to hold a seven day off-
premises beer and wine permit and that it would have granted the application but for the timely
filed protest.

6. The subject location is a general convenience store for one-stop shopping that is
located in Richland County outside the municipal lifzsigs of Columbia, S.C. The business has
been open since January 23, 2016. The area @gg')rounding the subject location is mostly

(3)



SORAPPIEIE S S

residential, but the subject location is zoned neighborhood-commercial (NC). There are no
churches, schools or playgrounds located within 500 feet of subject location.

7. Puneet Kumar (“Kumar”) will be managing the day-to-day operations of the
business with his father, Fnu Satish Kumar, who is the owner and the Applicant. Mr. Kumar is
thirty-one years old and has previous experience owning and operating a business licensed to sell
alcohol. From 2009 to 2013, Mr. Kumar operated a convenience store in Marion, S.C., that was
permitted to sell beer and wine for off-premises consumption. Additionally, from 2011 to 2013,
Mr. Kumar operated an adjoining business that was licensed to sell liquor. Mr. Kumar does not
owe any outstanding taxes to the state of South Carolina, and he does not have a record of any

violations or complaints related to his prior experience selling alcohol.

8. The subjection location will operate seven days a week during the hours of 6:00
a.m. until 10:00 p.m. The Kumars intend to L.D. all customers, and they will not sell to patrons
that appear to be intoxicated. Neither loitering nor on-premises consumption will be allowed.

9. The subject location has eight parking spots with additional space to add parking
spots. The location also has security cameras and regularly scheduled trash pickup by ASI, a
local service. The Kumars will also do a general trash pickup on the property on a daily basis.
| 10.  Protestant Reverend Dr. Johnnie Cordero (“Protestant™) filed a protest on his
behalf and for the general concern of local residents. The Protestant lives within close walking
distance of the subject location. The basis for the protest is the suitability of the location, which
" the Protestant contends is an’entirely residential area. The Protestant contends that the subject
location does not suit the daily needs of the residents. Furthermore the Protestant contends that
the subject location abuts a mulii-family dwelling and the Ioeatlon is not suitable because it will
invite criminal activity.

11.  Ifind that the testimony of the Protestant, though very earnest and articulate, does
not present facts of sufficient gravity to warrant denial of the permit.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, I conclude the following as a matter of law:
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1. S.C. Code Ann. § 1-23-600 (Supp. 2014) grants jurisdiction to the Administrative
Law Court to hear contested cases under the Administrative Procedures Act. Additionally, S.C.
Code Ann. § 61-2-260 (2009) grants the Administrative Law Court the responsibilities to
determine contested matters governing alcoholic beverages, beer and wine.

2. “[T]he issuance or granting of a license to sell beer or alcoholic beverages rests in
the sound discretion of the body or official to whom the duty of issuing it is committed[.]”
Palmer v. S.C. Alcoholic Beverage Control Comm’n, 282 S.C. 246, 248, 317 S.E.2d 476, 477
(Ct. App. 1984); see also Wall v. S.C. Alcoholic Beverage Control Comm’n, 269 S.C. 13, 235
S.E.2d 806 (1977).

3. The weight and credibility assigned to evidence presented at the hearing of a
matter is within the province of the trier of fact. See S.C. Cable Television Ass’n v. S. Bell Tel.
& Tel. Co., 308 S.C. 216, 222, 417 S.E.2d 586, 589 (1992). Furthermore, a trial judge who
observes a witness is in the best position to judge the witness’s demeanor and veracity and to
evaluate the credibility of his testimony. See, e.g., Woodall v. Woodall, 322 S.C. 7, 10, 471 |
S.E.2d 154, 157 (1996); Wallace v. Milliken & Co., 300 S.C. 553, 556, 389 S.E.2d 448, 450 (Ct.
App. 1990).

4, S.C. Code Ann. § 61-4-520 (2009) establishes the criteria for the issuance of a
beer and wine permit. Included in the criteria is the requirement that the proposed location be a
proper and suitable one. S.C. Cede Ann § 61-4—520(6)-(7) (2009).

5. Although “proper location” is not statutorily deﬁnéd, broad discretion is vested in

" the trier of fact to determine the fitness or suitability of a particular location for the requested

permit. See Fast Stops, Inc. v. Ingram, 276 S.C. 593, 281 S.E.2d 118 (1981).
6. The determination of suitability of location is not necessarily a function solely of

geography. Rather, it involves an infinite variety of considerations related to the nature and
operation of the proposed business and its impact on the community within which it is to be
located. Keamney v. Allen, 287 S.C. 324, 338 S.E.2d 335 (1985); Schudel v. S.C. Alcoholic
Beverage Control Comm’n, 276 S.C. 138,276 S.E.2d 308 (1981).

7. In determining whether a proposed location is suitable, it is proper for this

tribunal to consider any evidence that shows adverse circumstances of location, Kearney v.

Allen, 287 S.C. 324, 338 8.E.2d 335 (1985); Palmer v. S.C. Alcoholic Beverage Control
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Comm'n, 282 S.C. 246, 317 S.E.2d 476 (Ct App 1984) (citing Smith v. Pratt, 258 S.C. 504, 189

-S.E.2d 301 (1972)).
8. The factual determination of whether or not an application is granted or denied is

usually the sole prerogative of the executive agency charged with rendering that decision. Palmer

v. 8.C. Alcoholic Beverage Control Comm'n, 282 S.C. 246, 317 S.E.2d 476 (Ct. App. 1984). As

the trier of fact, an administrative law judge is authorized to determine the fitness or suitability of

the proposed business location of an applicant for permits and licenses to sell alcoholic -

beverages using broad but not unbridled discretion. Byers v. S.C. Alcoholic Beverage Control

Comm'n, 281 S.C. 566, 316 S.E.2d 705 (Ct. App. 1984).
9. Without sufficient evidence of an advers<_: impact on the community, the
application must not be denied if the statutory criteria are satisfied. The fact that a Protestant

objects to the issuance of a permit is not a sufficient reason by itself to deny the application. See
45 Am.Jur. 2d Intoxicating Iiquors § 162 (Supp. 1995); 48 C.J.S. Intoxicating Liquors § 119
(1981).

10. I conclude that the Petitioner has met its burden of proof in showing that he meeis
all of the statutory requirements for holding a seven day off- premlses beer and wine permit.
Although cognizant of the Protestant’s concerns, I conclude that the proposed location is a
proper one for granting the permit. The location is suitable for Petitioner’s operation and it will
not be detrimental to the welfare of the surrounding community.

ORDER

Based upon the above Findings of Fact and Conclusions of Law

IT IS HEREBY ORDERED that Respondent shall continue to process Petitioner’s
application and issue the permit upon the satisfaction of all administrative requirements.

AND IT IS SO ORDERED. _

o u{’t %ﬂ(__————\
Joba D. McLeod, Judge
-C. Administrative Law Court

March 14, 2016
Columbia, S.C.
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PINEY XPRESS V.SC DEPARTMENT OF REVENUE 5

MS. KHOURI: Okay.

THE COURT: Any objections?

MR. ALLEN: None, Your Honor. And if I might add,
we have amended this application, Judge. It
was originally for on-premise, it‘’s now been

amended to be off-premise sales only.

'THE COURT: Does the protestant know that?

MR. ALLEN: I told him that/this morning. We just
amended it this morning, Judge.

THE COURT: I see. If you want to hand that up.

MS. KHOURI: Thank you.

THE COURT: Okay. Respondents Exhibit One, which is
the Department's - file, is admitted in evidence
without objection. |

(Respondent's AExhibit Number One was marked  for

identification Purposes prior to the hearing and

admitted into evidence at this time.)

THE COURT: All right, Mr. Allen, you may proceed.

MR. ALLEN: Thank you, Your Honor. Judge, very
briefly i~plén to just call one witness, Your
Honor. ?uneet Kumar, who is the géntleman
standing right here. Puneet come on éround and
have a seat. He is the son of the applicant,

Your Honor. The applicant himself is standing-

right here behind me. Aas T said this is the --

1230 Richland Street / Columbia, SC 29201
(803) 252-3445/( 800) 822-0896
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PINEY XPRESS V.SC DEPARTMENT OF REVENUE 7

I'm 30 yvear old.

30 years old.

I just turn 31 last week.

You just turned 31, okay. And vyou filed
documents with the Department of Revenue, so
you’'re the manager of »this store, is that
correct?

That’s right, sir.

So you’'re going'to be working there with vyour
dad and for your dad-z

All the time.

Okay.- Before we get to this store, have ybu
ever worked at or been involved in any location
that had an alcohol license?

Yes; sir.

Tell us when and where?

It was in 2009 Marion, South Carolina.

Marion?

Marion, South Carolina. My wife, she was the
owner of the business and we both worked there.
We worked there from 2009 to 2013. We had
Bill's Convenient Store where we used to sell
off-premise beer over there. And then we had
a liquor store next to that that I worked from

2011 to 2013.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 /(800) 822-0896
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PINEY XPRESS V.SC DEPARTMENT OF REVENUE 10

identification bpurposes prior to the hearing and

introduced into the record at this Eime.)

Is that the store we’re here on today?

That’s right, sir.

Okay. Is it properly zoned for a convenience
rstore?
Yes, sir. It is neighborhood commercial
zoning.

Neighborhood commercial?

Yes, sir.

Okay. And what is your understanding about it
having been licensed in the past, years ago?
Well, when I spoke to ;he broker when I was
about to purchase this property, me and my dad
were about to purchase this broperty, he said
it was originally a convenience store and they
were selling beer over there,‘but it was a long
time ago.

Long time ago. So, you don’'t know of your own

.knbwledge, that's just what Someone told you?

Yeah, I don't know.

Okay, okay. What days and.hours will the store
be open?

It will be seven days a week, from Six o’clock

to ten o’clock.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 7 (800) 822-0896
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-~ Procedural matter before we go any further?
THE COURT: Yes, sir.

MOTION TO INTERVENE - MR. CORDERO:

MR. CORDERO: Thank vyou, Judge. Judge, I have
already served a motion to intervene on behalf
of myself on both parties. And I have one if
I could hand it up to the court? I know it’'s
untimely, however, there were reasons for it
and I have that included in my statement of
good cause. May I hand that to Your Honor?

THE COURT: Yes, sir.

MR. CORDERO: Thank you, Your Honor.

(Protestant's Exhibit Number One was marked for

identification Purposes.)

COURT REPORTER: May I get your mname, and your
spelling of vyour name, Reverend, please?

MR, CORDERO: Yes. 'My name is Johnnie, J—O—H—N—N—If
E. Last name Cordero, C-0-R-D, as in David, E-
R-0. | ®

COURT REPORTER: Thank you.

MR. CORDERO: I'm the protestant in this matter.

THE COURT: All right. I'11 hear you -- I‘11 hear

| you argue yoﬁr motion first. I have it in my
hand and 1I’'ve read it but you're entitled to an

argument on there.

1230 Richland Streer/ Columbia, SC 29201

agqép CREEL COURT REPORTING, INC.
\;? (803) 252-3445 / (800) 822-0896
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CORDERO: Yes, Your Honor. And thank you, again

may it please the court. Your Homnor, the only
issue in this -- as far as T understand for the
motion for -- for intervention is wether or

not I am considered to be an aggrieved party.
And of course I now have to provide a statement
of good cause. Good cause is simply that‘it
was my understand that the Department of
Revenue was going to represent us adequately,
but I found out that that is not the case after

talking to the attorney, and no disrespect to

her. But what happens is she 1is actually a
neutral party in her own words, as she
testified -- as indicated to me. And as a

neutral party I don’'t feel that she can
satisfactorily represent me. Now, when I found
that information out I was already within the
20 days as required. - And that’s why I filed
the motion. I would d&dlso add, sir; that
there’s not going to be any prejudice in this
court. There will be no delay in the
proceedings becaﬁse everyone here knew I was in
the matter from the very beginning. I'm the
only protestant  in this case and therefor

there's no prejudice, no delay, and it’s not

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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PINEY XPRESS V.SC DEPARTMENT OF REVENUE 21

done for any other reason. But I would 1like to
have the opportunity to be able to cross-
examine the witnesses and to -- and also should
this matter be decided against me, I would like
to have the right to file an appeal to the
higher court. That’s assuming thét happens.
That’'s my reasoning. And I hope Your Honor
would rule favorably fuliy.

THE COURT: Any response, Ms. Khouri?

MS. XHOURI: - I don’t have any objections to him
intervgning.

THE COURT: Mr. Allen?>

MOTION TO INTERVENE - MR. ALL.EN:
MR. ALLEN: Thank ybu, Your Honor. Judge, obviously
we would object. As he indicated, it was just

sexrved on us today which is no where meeting

the ‘time requirement of the rules. .He "is a
protestant. We have no problem with him
testifying. I suspect given some of the folks

he has brought with him that his intentions are
‘to call witnesses who, Judge, are folks who did

not protest, who can not testify because they

did not protest. Allowing him to now, at the
last minute, be made a rarty and - and call
those folks as his witneéées, it would be

TP CREELCOURTRETORIUW%LNC
4 @4? . 1230 Richland Street / Columbia, SC 29201
\"pp (803) 252-3445 / (800) 822-0896
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PINEY XPRESS V.SC DEPARTMENT OF REVENUE 22

circumventing the systemh it would be surprise
to us because it would be protestants that we
knew nothing about. So for all these Yeasons
we don’t think he should be allowed to
intervene, Judge.

THE COURT: Thank you.

MR. CORDERO: May I, Your Honor?

THE COURT: 1In reply, yes, sir.

MOTION TO INTERVENE - REPLY BY MR. CORDERO:

MR. CORDERO: First of all the people who are here,
are not required to be Protestants. They could
be called as witness wether or not they filed
to protest it or not. But that -- I don’'t
think that’s the issue here, Your Honor. The
issue here is very simply wether or not this
would prejudice these proceedings and anyone be
delayed. Counsel anticipates my strategy. And
I did not say I was going,tb call any witnesses
and I don'’t anticipate that I will have to call”
witnesses but I do want the right to cross-
examine the witness that was placed on the
stand. Who, by the way, and Jjust for the
record, is not the petitioner in this matter.
I think it was clear that this is the son of

the petitioner, it should be the petitioner who

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 /(. 800) 822-0896
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should be testifying. But, be that as it may,

"Judge, I don't plan to -- anticipate that this
is going to extend the proceedings at all. I
have no intentions of calling anyone. There
are people here as he has pointed out. All of
these are members from the community. The

sheriff's department, a representative from the
sheriff's department is here as well. So, we
stand united in this one thing, sir, but we
need to have someoﬁe who is going to speak up
and make this protest clear on behalf of -- on
behalf of the community. I‘'m also a residént
of the community so I have standing to do that.
I would again request that Your Honor grant the
motion in its entirety.

THE COURT: Thanks. Well, not withstanding your
very articulate argument, I'm "going to -- I'm
going to deny the motion on the basis of the
timeliness alone. The rules are written for a
reason. If this were 19 days ahead of the
trial or something like that T might bend them
a little bit and allow you in, but on the day
of the hearing, just can’'t do it. Denied.

MR. CORDERO: Your Honor, oﬁe more thing. Just on

preservation for appeal in case this decision

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 /(800) 822-0896
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PINEY XPRESS V.SC DEPARTMENT OF REVENUE 24

is over turned. Forgive me for sitting, the
statute provides -- and I'm not here to:quéte
the statute to Your Honor of course, but the
statute provides that ——bthat such a motion can
be made on the day of the hearing, so of course
it’s discretionary on your part, we understand
that, but the motion is not technically
untimely because it is being filed on the day
of the motion. That’s all i’m going to say
just for the record. Thank you, Yéur Honor.
And I accept your ruling.

THE COURT: Very well. Now I'll hear from vyou. If
you'll be sworn, please.

MR. CORDERO: Yes, sir.

JOHNNIE CORDERO, having been duly sworn, testifies as
follows:

MR. CORDERO - STATEMENT OF PROTESTANT:

MR. CORDERO: My mname is Johnnie Cordero. I reside
at 4204 Mandell Drive, "in Columbia, South
Carolina. I am a resident of the neighborhood
and I have filed this protest on behalf of
myself and I also speak for -- to the extent
that I may, for the community which is

represented here..

COURT REPORTER: I'm going to ask that you speak up,

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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A: Yes.

Q: And you said you lived in the neighborhéod?

A: Yes.

Q: Where do you live? How far away are you?

A: 4204 Mandell Drive. I'm -- if I had to gquess
I'd say 200 feet away maybe. ’
By car or by walking?

A: As the crow flies -- no, walking.

Q: Okay. Can you see this little store from youxr
home?

Ac: Can I see it from my home? No. No, I cannot.

Q: Okay. Okay. All right. Thank you.

MR. CORDERO: May I, Your Honor?
THE COURT: Only in reply to ---

REPLY BY MR. CORDERO:

MR. CORDERO: In -- yes, in reply. Just to point
out, I understand where counsel is going, but.
just to point out that the requirement to be a

protestant is really that I live in the county

and I certainly do. But I am in walking
distance. I can roll out of my bed and be at
that building in two minutes. That’s how close

I live to it.
THE COURT: All right. Before you step down I want

to go back to your motion for just a moment.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 7 (800) 822-0896
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MR. CORDERO: Yes, sir.

THE COURT: You heard the objectidns cited by, Mr.
Allen. And when I said the timeliness of it
was the basis for my refusal ---

MR. CORDERO: Yesj sir.

THE COTURT: -~-- or denial of it, that encompasses
the unfairness to the counsel in preparing his
case to meét whatever possibilities might arise
from cross-examination and the presentation of
witnesses. So, berhaps I was a little bit too
brief in my explanation of the reason for ﬁhe
denial, but it is in respect of the duties of
the other counsel that added to my decision.
Thank you, sir. | ’

MR. CORDERO: I -- I do understand, Your Honor, and
I certainly accept.

THE COURT: You may-step down.

MR. CORDERO: -Thank you, Juage.

THE COURT: Anything in reply, Ms. Khouri?

MS. KHOURI: No, Your Homor.

MR. ALLEN: Just a closing argument, Your Honor.

MR. CORDERO: Am- I going to be permitted a closing
argument, Your Honor? |

THE COURT: No, sir.

MR. ALLEN: May I, Your Honor?

CREELCOURTRITORTUW%INC
1230 Richland Street / Columbia, SC 29201
(803) 252-3445 /(800) 822-0896
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documentation of the Sunday beer and wine?

MS. KHOURI: Oh, no, Your Honof. I just ---

MR. ALLEN: We need to amend that.

MS. KHOURI: Yeah, he’s going to have to amend . the
application because I didn’t know until this
morning when I got here. He has given me a
copy of it, but that’s gding to have to be
amended back when I get to the office.

MR. ALLEN: We will do that before we leave the
courtroom, Your Hoﬁor.

THE COURT: All right. Well, 1711 takeﬂthe matter

' under advisement. But while I thank all of
these fine folks who have come here today I
will tell you that if -- if I should deny this
license it.will be different from what I have
done in many, many other exactly similar cases.
But I will go over my law clerk's notes, I will
'coﬁéider your earnest argument. I don’t doubt
your strong feeling about the issue and the
feeling of 'all these people here with. you.
Thank you.

MR. CORDERO: Judge, may I? I know, Your Honor, has

ruled may I?

- THE COURT: No, sir. - We are concluded now. We'll

be adjourned.

1230 Richland Street / Columbia, SC 29201
= (803) 252-3445 /(800) 822-0896
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DEPARTMENT
APPLICATION
WINE, AN

_—
Mail to; SG Department of Revenue, ABL Sectian, Columbia, sC 29214-0907

Telephone: (803) 898-5864 DOR Website: Www.dor.sc.go

Icense Type

STATE OF soutH
FOR RETAL BEER,

Nonrefundable Fillng Fee

CAROLINA
OF REVENUE

ABL-901

(Rev. 5/1115)
4280

D LiIQuor

v

License Fee

On premises beer & wine $ 300.00 $ 600.00 bienniafy
ff premises beer g wine '$ 300.00 3 600.00 bienniajly
8 Brewpub $ 300.00 $ 2,200.00 biennialty
b 7-day on-premises beer & wine $ 300.00 $ 2,200.00 blennially
O 7-day off-premises beer & wing $ 300.00 $ 2,200.00 biennialty
0 Sunday/Sabbath beer g wine $ 300.00 850.00 biennigjiy
O Business (restaurant/hotel/motel) liquor by the drink $ 200.00 $ 1,700.00 blennially
0 Nonprofit private club liquor by the drink $200.00 - $ 1,700.00 bienniajty
7 . Retail liquor store 320000 $ 1,400.00 biennialy
O Alcoholic liquors (cooking license) 5.C5 -0- 250.00 bienniaﬂy
8 120 day temporary pegr & wine DEPT. OF REvEnuE § 25p0
*120 day tempo, fiquor by the drink 3 -0- $ 2500
L} 120 gay tempo:g retail liquor BEC 07s20%5. . '$ 2500
L)' ~Ceriification fee $ -0 "8 500
"(Certification fog is required, in adgition o filing fe&E é‘?@r@ license at 3 location that js Currently licenseg

{0 sell liquor by the drink or retail liquor. 61-g F

/C/VK

L INCARE OF
‘ot F~vey HNPANC 2o,
7T STREET
COLynrg _ARIcrpmy o 272-/>

CITY COUNTY

4. TYPEOF OWNERSHIp

STATE

O sccorroranay DATE NG,
3 roreien CORPORATION

STATE e, DATE OF e,
. —_———
{3 woN-pRORIT CRGANRZATION

rporation (s publicly traded, yay must desi
Ihe license, Thig 1;;:a_rsscm must he g

«and 3 8¢ resident. This person should%e intluded on the
Consent ang Waiver along with other Principaly of the Corporation,

' Name of designateq officer or other employea;

§. TRADE NAME (DagG BUSINESS AS)

Prov 4 X/(’@S}C

DAYTIME PHONE NUMBER

;9%—407744%»




[of

11. HAS THIS LOCATION BEEN PREVIOUSLY LICENSED TO SELL BEER, WINE ANDIOR ALCOHOLIC LIQUORS? : B l

|
: IF YES PRINT NAME OF BUSINESS AND BEER, WINE AND LIQUOR LICENSE PERMIT NUMBER. .
'
,' A. PREVIOUS CPERATORS LICENSE NUMBER . " 8 NAME OF BUSINESS . ,
' ‘
; {Full csgoniznt:on name -ciuding Fada hamo) '
DESIGNATED AGENT

You must designate a persan to receive ali notices from the Depariment of Revenue conceming your permitflicense. These
notices will be sent to lhe person at tha mailing address shown in question 3. Itis your responsibitity lo keep the department
advised of any change regarding this person or your mailing address as the law will presume you received all nolices seni to the
address you have given us.

Name of Designated Agent: (b7 /4 T/ﬂ-g}/’ /< cr/ }7‘9’/6

CONTACT PERSON

The 8.C. Slate Law Enforcement Division will conduct an investigation on this application, and will need to meet with the contact
person at lhe locatian for which you are seeking a pesmit or license, to discuss the business and ownership of the business. Give
the name and telephone numbers (daytime and evening) of the contact person.wha can meet with the SLED agent for this purposs.

Name of Contact Persoﬁmu\e e 774‘_ 7 /<’t{ /7»99:(
Telephone Number §4H3— & M'L/&l & % (daytime)
Telephone Number o ZT' 72 §73s {evening)

Il the agent is unable to contact the Cantact Person or if the Contact Person cannot discuss the ownership of the business, your
application will be delayed. )

Processing of this application may take six io eight weeks, or more. If the application is denied by the Department or
protested by a member of the public or law enforcement, it could take up to six months or more for a hearing to be held and a
decision made on the application by the Administrative Law Court.

If applying for an off-premises beer and wine permit, wholesale beer and wine permit, or 7-day beer and wine permit, 1 do
hereby stipulate that | wiil not permit the on-premise consumption of beer and wine on the licensed premises. ! understand
that a violation of this stipulation will he a violation against the permit snd shaii constitute suificient grounds to suspend or
revoke ihe heer and wine permit. Nothing herein shall be construed so as to prevent or prohibit “Tastings” in accordance
with and as specifically permitted by 5.C. Code Ann. Section 61-4-960.

14

! understand that a‘ misstatement or concealment of fact in an application is sufficient grounds for the revocation of the license or
permit. | consent to the inspection of the premises covered by this license or permit by any agent of the SC Department of Revenus or
any law enforcement officer, A

| have read the instructions to this application and o the best of my knawledge, all infarmation provided wilh this application is true and
accurate. '

SWC;R_N fo ang subscribed before me this

r—

_“i_dayni'-;mffmffearofiﬂ:lb_ \ FQ Zi:{j[: /th—-—t(

Notary Pubiic for ~al_.
My Commissic&/Ex\pire ¢ ) ﬁ) WAl BN
Notary {L.S.}

Abﬁcant (owner, parner, or corporate officer)

—k

Hotary sprinted namey 2} TV WO 4 vt

Social Security Privacy Act Disclosura

It is mandatory that you provide your social security number on lhis tax form, 42 U.S C 405(ch2)(C){i) permils a state 1o ure an nd.vidual's sotal
security number as means of ‘denlilication in administration of any tax. SC Regulaton 117-201 mandales that any person raquired (o make a relurn to
lhe SC Depariment of Revenue shall provide identifying numbers, as Prescribad, for secur.ng proper identification, Yaur s0caj securty nmber 18 used
for identification purposes.

LE 42802033 /ZZ) | f ﬂ
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: N AR TS LA R el Fil -
13 sorsssums_ T [ 1

- — 353 Number:
Name of Sc'e Propnetorship, Corporation, Pastnership. LLC, =i FEI/SSN

Name [A!U—is AT 18 /<U/"7»9,«{ : ‘
Home Address «24/—2/ /@/’7\(4’97} Z)-e 1

city ol Le o Aui ~ sae S Zp 292/ ‘
YoMo/Dale of SC Residency _/ 2- /72 / /4, Date of Birth £ / /9/9 |

A weeiligaat Federal Employer {dentification No. 3 d |
* .
Principal/Type: (use above #1-12) _ _Q Vadad é- g Percent of ownership /~ JD ,/'_ ' |

Have you as an individual, or as an organization in which you were a principal, had revoked or suspended in this slate or any other
state any license (o se‘l/beer. wine, or alcohalic liquors?
Yes Ao NG If yes, attach explanation.

Have you been convi;??mf a crime in South Caralina or any olher state?
Yes A2 No If yes, attach explanation.

This Consent and Waiver shall be effective as of the date

_ . . f . e s he
SWPRN to and subscribed before methis sat forth on the attached pages until revoked in writing by

L dayofs LEDNLY | yearof £4¢

Ny : — the ABL-946R completed by the applicant or a principal
Notary Public for__2y —— : signing this Consent and Waiver, or until the applicabie
My CommisséomW! ii”)l& L - pemmit or license is terminated or revoked.
Notzry;L.S.) -

]

Nelary (printed name):_: . (’ A é t f / <litms 7
" Taxpayers Signature ==

Name

Home Address

City Slale Zip

lel\ilolDale of SC Residency : Date of Birth

Social Sécurity No. Federal Employer ldentification No.

PrincipalfType: (use above #1-12) Percent of ownership i

Have you as an individual, or as an orgamzation in which you were a principal, had revoked or suspended in this stale or any other
stale any license lo seil beer, wine, or alcohalic tiquors?
Yes No If yes, attach explanation.

Have you been convicted of a crime in South Carofing or any other state?

Yes No If yes, attach explanation

SWORN to and subscribed before me this This Conseqt and Waiver shall be gffectnve as of t!1.e date -

set forth on the attached Pages until revoked in writing by
day of -yearof — the ABL-946R completed by the applicant or a principal

Notary Public for - signing .this Consent and Waiver, or until the applicable

My Commission Expires: — permit or license is terminated or revoked,

Motary (L.S.) —

Molary (printed name).. .
S WWW_W.—féfﬁa_yglj'?éféﬁé;l};gw e v o

3 IF MORE THAN TWO PRINCIPALS, PLEASE SUBMIT AN ADDITIONAL ABL-946 ;
L 4422103y
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SOUTH CAROLINA DEPARTMENT OF REVENUE
ALCOHOL BEVERAGE LICENSING

IN THE MATTER OF THE APPLICATION OF
PINEY XPRESS FOR A PERMIT TO SELL BEER, WINE AT
1001 PINEY WOODS ROAD, COLUMBIA, SC 29210

FORMAL NOTICE OF OBJECTION
PURSUANT TO S.C. CODE ANN. §61-4-520

PLEASE TAKE NOTICE, that the undersiéned hereby formally objects and will appear at
any hearing held to consider the matter of the above referenced application for permit to seil
beer and wine at 1001 Piney Woods Road, Columbia South Carolina, filed by or on behalf of
PINEY XPRESS for the following reasons and upon the following legal grounds:

INTRODUCTION

1901 'Piney Woods Road is situate within the Pine Grove residential community and has
been for approximately the last twelve years a Christian Dance school {ten years) and a house
of worship {2 years). Aithough the progerty is zoned as neighborhood commercial (NC) the

*  areais overwhelmingly residential with no businesses at all on Piney Woods Road bhetween
Broad River Road and Piney Grove Road. Maost significantly the premise is situated within 300
feet of private residences and sits within ten feet 6f muitiple dwellings occupied bv familias
with children. - |

FORMAL OBIECTIONS

1001 PINEY WOODS ROAD IS BOTH AN IMPROPER AND

UNSUITABLE LOCATION FOR THE SALE OF BEER AND WINE

It is now settled law that a beer and wine permit is not a contract or a property right — it

(ZAU | 000020




Is a privilege that Is granted by the Sta'te to do what would otherwise be unlawfui to do.
Feldman v. Sot;th Carolina Tax Comm'n, 203 S.C. 49, 26 S.E. 2d 22 (1943).

3.C. Code Ann. §§ 61-4-520 énd 61-4-540 (Supp. 2005) set forth the requirements %or
the issuance of a beer and winé permit. In particular, Section 64-4-520(6) vests the
Adlministratlve Law CoAurt, as the trier of fact, with the autharity to determine if t-he proposed
place of the applicant's business is a "proper” one. .-

Section 61-4-520(6) provides that in making the detemxinatioﬁ, the Department., and
thus the ALC, "may consider, among other factors, as indications of unsuitable location, the
pvroxrmity to residences, schoals, p(évgrounds, and churches."

The determination of suitability of location is not necessarily a function solely of
geography. It involv_es an infinite variety of considerations related to the nature and operation
of the proposed business and its impact upon the community within which it is to be located.
Kearney v, Allen, 287 5.C. 324, 338 5.£.2d 335 {1985,

In determining the suitability of a location it is proper for this Court to consider any
evidence that demonstrates the adverse effect the proposed Iocatjon will have on the
community. Paimer v, S.C. Com:.n‘n., 282 5.C. 246, 317 S.E. 2d 476 (Ct. App. 1984). It is also
relevant to consider the previous history of the location. Smith v, Pratt, 258 S.C, 504, 189
5.E.2d 301 (1972); Tayior v. Lewijs, et af,, 261 S;C. 168, 198 S.E. 2d 801 {1973). The strain upon
law enforcement's ability to adequately protact the Community is a reason to deny 3 pefmit.

Moore v. South Carolina Alcoholic Beveroge Control Comm‘n, 308 $.C. 160, 417s.E. 2d 555

(1392).

- (25)




PROXIMITY TO RESIDENCES, SCHOOLS AND CHURCHES A
The lacation in question is within ten feet of a multiple dwelling occupied by families
with children. The location also sits with 300 feet of occup;ed residential properties on the
other side of Pmey Woods Road.
The proposed site Is located \at 1001 Piney Woods Road. The historic | Pine Grove
Rosenwald School is at 937 Piney Woods Road and the Pine Grove AME Church. Iromcally the
premise in question was occupned as place of worship from 2012 to 2014 and a Christian dance

schaol for the ten years immediately prior to that. Upon information and belief no permit to

sell beer and wine has been granted at this location for at least 30 years.

THE AREA IS A RESIDENTIAL COMMUNITY
——=——=0 2 A RETUENTIAL COMMUMITY

Although the area is zoned as Neighborhood Commercial (NC) there are no commercial
establlshments on the entire length of Piney Waods Road from Broad River Road. The reality is
that the area lS residential by virtue of the fact that no-commercial activity exists there.
Moreover, the absence of other commercial activity in the area has veen held to be 3 nagative
when evaluating an application_ for this type of permit. Palmer v.-5.C. Alcoholic Beverage
Control Comm'n, 282 5.C. 246, 317 S.E.2d 476 (Ct. App. 1984), ,

POTENTIAL IMPACT ON LAW ENFORCEME;\IT

A proper consideration for reviewing a beer and wine permit is examining the impact granting
the permit will havo upon law enforcement. Aoore v. 5.G, Alcoholic Beverage Control, Comm'n,

308 S.C. 167, 417 S.E.2d 555, 55 (1992), Roche v. 5,C. Alcohal Beverage Control Comm’n, 263

$.C. 451, 211 S.E, 2d 243 (1975). ‘& 21222
' (\ l. 3
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,-Ef nEc zms ",2;\
_:3 peLE 2D S
‘\‘:'_-’_ C Em Oiﬂscv% s\j
K= sanhinh DEV
’ :1'/ - m«&mﬁ_ﬂg e
[/

~ ‘JI

(26) 8495257000022



The proposed location is ten feat from multiple dwellings that, upon infarmation and

belief, are frequently visited by law enforcement. The impact of the sale of beer and wine at
1001 Piney Woods Road is likely to increase incidents requiring law enforcement intervention.
In addition, the increased traffic and loitering and drug activity that attend convenience store
operations citywide can be expected to occur and will negatively impact the quality of life in the
surrounding residential neighborhood. |
NO OTHER BEER AND WINE PERMITS ARE IN THE IMMEDIATE AREA

Since there are no other commercial establishments along the length of Piney Woods
Road from Broad River Road to Piney Grove Road the proposed location will represeqt the only
beer and wine selling establishment in this whally residential community.

CONCLUSION |

For the foregoing reasons | respectfully request that the appllcanon of PINEY XPRESS to
seil beer and wine at.1001 Piney Woods Road be denied as an improper and unsuitable location
for the sale of beer and wine..

Dated: 18 December 2015 __'Respe‘ctfully suhmitted
. R
S
y A— \ /- /
Rev. Dr. JoBhnie ¢ordera
4204 Mande} Drive

Coluiibia; SC 29210
TeL.: {803)753-8091

(27) 000023




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Fnu Satish Kumar, d/b/a Piney Xpress, )
)
)
Petitioner, ) AGENCY INFORMATION SHEET
Vs. ) and NOTICE OF APPEARANCE
) Contested Case
)
South Carolina Department of Revenue, . )
) DOCKET NO. 16-ALJ-17-0008-CC
)
Respondent. )
)

Identifying information on the matter in controversy (Name and/or title of agency proceeding,
statutory provisions giving rise to the controversy, file number or any other identifying
information): :

Fnu Satish Kumar, d/b/a Piney Xpress
File No. 32071694-PO7
S.C. Code Ann. §§ 61-4-520; 61-4-525

Has the agency staff issued a final written decision regarding its action or inaction in this matter?
X - yes no (If yes, please attach a copy.) :

See Final Determination dated January 12, 2016.

Name, address and telephone number of all known parties and their attorneys, if represented:

Petitioner: Respondent:

Physical Location S.C. ljepartment of Revenue
Fnu Satish Kumar Sarah Khouri

d/b/a Piney Xpress Sean G. Ryan

1001 Piney Woods Rd. Milton G. Kimpson
Columbia, SC 29210 P.O. Box 12265
843-409-4484 : Columbia, SC 29211

'303-898-5177

Mailing Address
Same as location

Attorney for Petitioner:

Kenneth E. Allen, Esquire

| (26)



1201 Main St., Ste. 1980
Columbia, SC 29201
803-748-1335

4. Name, address and telephone number of all known persons who have exercised their legal right
to object to the issuance of the permit, and who have indicated they will appear at a hearing:

Rev. Dr. Johnnie Cordero
4204 Mandel Dr.
Columbia, SC 29210
803-753-8091

Pursuant to ALC Rule 8(B), notice is hereby given that the undersigned is authorized to and will be
representing the above named agency in this matter. Further, b
of this information sheet has been served on all parties, and/

class mail on the date shown below.

January 27, 2016

(z4)

s

“Ftah Khouri (Bt No?'101273)

v
.

Counsel for Litigation

Sean G. Ryan (Bar No.76585)

Managing Counsel for Litigation

Milton G. Kimpson (Bar No. 7917)
General Counsel for Litigation

P.O. Box 12265 '

Columbia, SC 29211

803-898-5177 A
Attorneys for S.C. Department of Revenue
Sarah.Khouri@sctax.org

couriorders(@dor.sc.cov

y my signature below, I certify that a copy
or protestants (without enclosures) by first



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 16-ALJ-17-0008-CC .

Fnu Satish Kumar d/b/a Piney Xpress, )
)
Petitioner, )
)
Vs. )
) NOTICE OF HEARING
Souih Carolina Department of Revenue, ) :
Respondent. ) i" L i: i I
)
)

SC ADMIN. LAW COURT

This matter is before the Administrative Law Court (*ALC” or “Court™) pursuant to the
Request for a Contested Case Hearing filed J anuary 13, 2016.
o IT IS HEREBY ORDERED that a hearing on the merits of this action before the
undersigned Judge is scheduled'td begin at 10:00 a.m. on Tuesday, March 8, 2016, at the South
Carolina Administrative Law Court, 1205 Pendleton Street, Edgar A. Brown Building, Second
Floor, Suite 224, Columbia, South Carolina. All parties are to be present in the courtroom fifteen .
minutes prior to the hearing so the original of each exhibit the parties intend to introduce into the
record at the hearing can be marked by the court reporter. At this time, the parties may also share
exhibits and make any necessary copies. n
| 1. This hearing will be conducted in accordance with the Rules of Procedure for the

Administrative Law Court, a copy of which is available from the clerk of Court or on the Court’s

website, www.scale.net.

2. Unless otherwise determined by the undersigned Judge, the hearing will proceed as
follows:
a. Call of the case;
b. Motions and other preliminary matters;
C. Stipulations, agreements, or consent orders entered into the record;

(20)




d. Opening statements, not to exceed ten (10) minutes, with the party requesting
the contested hearing proceeding first;

€. Presentation of evidence (only original documents will come into the record);

f. Final arguments, not to exceed fifteen (15) minutes, with the party requesting
the contested hearing opening and closing.

3. All parties are notified to bring to the hearing all documents, records, and witnesses
needed to present the party’s case. All exhibits moved for introduction at the hearing must be
originals. Upon good cause shown at the hearing, copies may be substituted for original exhibits.
NOTE: IF SPECIAL EQUIPMENT IS REQUIRED FOR THE PRESENTATION OF EVIDENCE;
THE PARTY PRESENTING THE EVIDENCE IS RESPONSIBLE FOR OBTAINING THE
EQUIPMENT AND ITS CUSTODY.

4. Subpoenas are available to the parties pursuant to S.C. Code Ann. § 1-23-320(d)
(2005) and the rules of the ALC, to compel the attendance of witnesses or for the production of
documents at the hearing. The parties are responsible for service of subpoenas.

S. A party may represent himself or may be represented by‘ an attomey at the hearing.
An attorney representing a party must file a Notice of Appearance within ten (10) days of service of
this Notice; unless previously filed with the Court. See ALC Rule &(B).

6. TAKE NOTICE THAT A FAILURE TO APPEAR AT THE HEARING MAY
RESULT IN: |

. a “A finding that the party who fails to appear does not objec't‘ to thé relief of

which notice has been given;

b. Dismissal of the case or striking of the pleadings of the party who fails to
appear;

c. Exclusion of evidence proffered by the party who fails to appear; or

d. Such other rulings as are deemed appropﬁate by the undersigned judge.

7. FOR GOUD CAUSE SHOWN, the parties may request a continuance no later than
24 hours prior to the scheduled hearing date. Failure to timely request a continuance may result in

the imposition of court costs and court reporter fees.

130




8. In the case of settlement or dismissal, failure of the parties to inform the court
before the scheduled hearing that the hearing is not necessary may result in the imposition of court

costs and court reporter fees against the parties.

AND IT IS SO ORDERED.

February 10, 2016 | [\,ﬂn D. McLeod, Judge

Columbia, S.C. ~ S.C. Administrative Law Court
CERTIFICATE OF SERVICE

[, Anthony R. Goldman, hereby certify that I have this date served this Order upon all parties to this
.cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency Mail
Service, or by electronic mail to the address provided by the parfy(ies) and/or their attorney(s).

/MW//W

February 10, 2016 AntHony R. Golgl'man |
Columbia, S.C. Judicial Law Clerk |




DEPARTMENT DETERMINATION

" Fnu Satish Kumar
d/b/a Piney Xpress
1001 Piney Woods Rd.
Columbia, SC 29210

. Fite No:

32071694-P07

‘ Dateopr_ D 'Iic“.lt-ioﬁ;' .

December 7, 2015
Matter in Dispute:

' Should me-;égx}c_.-'n,aay on preﬁii_ses beer and wine ‘pé‘rm'it be.deniéd _.bhs‘ed on the

suitability of the location ds alleged in a public protest filed pursuant to S.C, Code Ann. §
61-4-525 (2000)7 - AR Cooe AR
Determination:

The "S'bu'th- Catb_lina Departient of Revenue (Department) denies the: issuarice of lhe o

seven.day on premises beer and wine permit based on the timely filed public protest.
Relevant Facts:
—4*“‘

premises beer and wine permit from Fnu Satish Kurnar, dibia Pincy Xpress.
located at 1001 Pincy Woods Rd.. Columbia, South Carolina. o

L On Ducémbér 7,20135, the Department received an application for a seven day on

2 Asa result of the filing of the application, the South Carolina Law Enforcement
Division (SLED) conductéd a standard investigation of the location to determiine

- compliance with the statutory requirements for licensure, _ S
3. The Depurtment reccived valid public protest to the permit from Rev. Dr.

Johnnie Cordero on December 21, 2015.

4. Other than the timely filed public protest. the Depnrtment determined that the
\pplicant met all other statutory requirements.

(35) 000029



5. The charuhcnt denicd the issuance of the permit pursuant to o denial letter dated
: December 31, 2015. , - : . -
6.  The Applicant tixﬂely' pfotested the denial of the permit pursuant to a letter-

 received by the Department on Junuary 5, 2016, R o
Analysis: | V

th the Department.

wi p o

“Section 61-4-525.and S.C. Code Aan. Regs. 7-201 (Sipp, 2011) allow the public to
submit written protest to the Departrment against the;issuzin_(:e»q_t_f an on premises beer and

Specifically, § 61-4-525 provides:

. (A) A person residing in the county in which a beer

and. wine permit is. requested to-be granted, or g ‘person

- residing within five miles of the location for which a retail
beer and wine permit is requested, may protest the issuance

“or renewal of the permit iF he files a written protest sefting -
forth:  ~ . oo R
o (1) the name, address, and telephone number of
the person filing the protest; - R

. (2) the name of the applicant for the permit and
the address of the premises sought to be licensed, or the
‘name and address of the permit holder if the application is

for renewal; ~ o - B
L (3). “the specific reasong why the application
. shoul_q be denied; and L : ?

) whether or not he wishes to attend d contested
case hearings before the Administrative Law Court.

“(B) Upon receipt of a timely filed protest, the
department shail determine the protestant’s intent to attend
a contested case hearing before the Administrative Law

- Court. I the protcstant intends to attend a contested
hearing, the department may not issue the permanent
permit but shall forward the file to the Administrative Law
Court. '

(C) I the protestant, during the investigation
cXxpresses no desire to attend a contested hearing and oper

3 ’
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testimony, the protest is dcemed invalid, and the
-depa:rtmént'“shall continue to. process: the application and
. shall issue the permit-if all -other statutory requircments are
v (D) .A person Who'ﬁ!lgs,i_lpro'tESt‘.aﬁd.-fails.t“ovffapp_a:l_-
~ 3t.a hearing after affirming a desire to'attend the hearing -
- may be assessed a finé or penalty to include court costs.

: The Department rétcived g timely ﬁlcdprotest from Rev: Dr. Johnme C'ordcro on

- December 21, 2015. Exéept"{tbh'dctennipihg that the statutory requirements for protest

' have-been met, the Department does. not have the authority to issue the permit overthe -
objection of public protest: rather, this matter must be heard by thie Administrative Law -

- Court.. Other than the;quesgibijzgbf_the_1s'uitnbility of location as stated in the public pm;asg.i-,"' |

:jttqéﬁéd;cpyetﬁlet:tqr.:»' o

janwaryi2.0016 - . -

v
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the Department has found that the: Applicant has met allother Statutory requirements for -
licensure. _Accordingly, based on-the protest, the. Department ‘may. riot issue the -permit.

Department Determmntwn. pleasc Z.Withdjfn}v: (in wntmg) your
thirty days of the date of this Determination. If yon disagree,
e'tgrminat_ipn_; within such thirty day period as noted on the




