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étatc.mc.ni' or Lasue (9) on Appc:gl

o Was Tr‘.‘u\ loursel Assisrare, imeffective wher he Failed fo OLKLL«)—

fo the Trial Lourts answers that invaded +he provinenee. oF the flwi?

3. Did Trial Lounsel’s Palure 10 obiect amourt 1o a oskery of ustize

srd deFient perTormane. preudice. deprived Rppelart oF o Feir Frial




The surter Coumty Grand dury indicred Agpellart For Lrimimal
Sexual Conduey (L80) With a minor in the. secord Aegres The. tose Was
Hied Nov.;ml:z;r &, 010, Marvir é)imi—lin prosesutied Hhe case ard Lalvirnt
Hastic. represemted plaintiFF The. iy Faund Agpellant guilty as tharged)
T addivan ™ ArAr,rIni the. placement oF Appellant on the. Sexual Lertiral
Regisiry aF Child Miuse. amd Nﬁﬂlaﬁ- ,he. Horwrable 4. Yourd servenezd

AFF‘““”+ ¥a :‘mimlsanman+ Far a Fc.riuf oF wenty Hears. Judje_ Yauqﬂ
 then buspended the. semterce. +a thirreai years Fallawed b+
Wears SF prsbatin, Apprellany appealed. Susan Rarkett was appointed
as Apf;:dxi-qm- coursel and Filed art Ander's Brie? 4o the. Lourt aF Appeals,
The. Appellat case. was dismissecl: The Appellart ther Filed for Fost -
ConvieHan RelieF (i PR Mﬂi 3. 301 an avidestiary i—:mrir]\zl was held,
A, Fultar Casey Tale. Lorrmwell rapre.sa-ﬁé-d Appellantt and the, Horarakle.
R Ferrell Lothrar | heard the. case. By order Judge Ro Ferrell Lavhrar Jr.
deried and disrmissed ’rha.App'eJ!anﬁs Ppst - Larvierion Relie¥s Appellant
aippealted, | |




Facye.

AFter the JHrRTS Were. Se.\e.Lh:,Ll and awarn in He Trial Court
explain +a the ury what Wonld be. expesded Frarr Yheyr irt Hear ALH—Ij _
a5 &umn’j.ﬁc_“ﬁm\ Lourt inFormed the, jurars H—:m—: fHaur pHrpose~ is
fo deserriine. Hhe Facks oF this casey and you are. ¥ determine the
Facks Frarm the testimamy yad hear, and the. other” evidernte- thar
May be. introdiced Aurinﬂ {ourt, Tor is Hp o yeu 12 dedermtine the
inFererces wWhich yau Feel ray be pvoParhi drawn From Hae, evidenie,
T 1 lines 17-3), Now, i dedermining What the_ true. Facks eve in
this case, Hou st decide. Whether Ar not the. %-Hmant( OF +he-
Witness is bedievable. T4 will becthe, Coury responsibi\i-l-ﬁ Yo rule- o5
o, mMatrer oF law as e Whether terrain tesHmarmy is adrrissible.
hit oreee the h:éﬁrnm&( is admitted yWhether o nar hou! decide v
believe. it is .Sola-\i For tiau,-l—l-rc,. |urors fo A&Mmr‘hc:\o'lf o3 lines 10-
lo. . |

The. Vickirm testified fo telling the. Appellartr that she. Was 1§ years
oF age-TT: 34 lincs b-8, The. vicrim also festified thar she Knew the.
Nppelarrt probably Wewldry have ralked 8 her IF he Wnew She_Was
i5, ard +hat her deceprion totcest ing her cige- Wos & bod siruarian,TT,

55 lirzs 11-94 ard that her dctians Were Wrengdoirg TT- L0 lires 13 -4
The. Victirn JestiFied that her Friend Bremeita, Told her that she
Spoke- tes the. Appellartt later ot i the. same day and 1ol the. Mppedlany
Fhast thes Vickm Wos actlally 1§ Hears oF aﬂr_,‘ﬁ"- M Vines -5 but
then she teshfied ot Yhe Appedlart Wes the~ Pu’.&sn Har 1o\d hey
that he spoke. 1o Breneta and thar she. told Him thatr the Viztim
Was 15 years oF age T M) fines 152315 TT Ha. lines ©- 13, When Brenestn
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Was Called upam & JeshiFy She- stored thar she. Arr,ﬂ Krew oF the Appe.llb\m-
becasse He. was He brother oF her Cousin. T 6 lines 15-3). She. teshFied
that she anly spoke. yo The Appellant enee via. phore and Hay she. yold
birm thar the. Vickim Was 14 years oF age. T 6 bnes 1-13. The. Appellary
Lhose Yo testFy and testitied that the vicyim tald him thar she Was 1%
Hears oF aqe- inwhich he. Tock o be frue. Withast queshian arnd helieved
that the. Vicrim's appearane, Seemed o coincide- With her stotement TT.
M5 line.s d-14,The. Appeliant testified o sticlking his Finger i the- VicHims
Vai*ma,“ﬁ: 147 lines 19-33 but intraduzed thar IF ke knawr +har He.
Vit Was 15 ar the. hime e Would nathave. dated her T 1683, lines 13-
FT. Appediart alss jestitied thar he. fever had @ conversatisn With
Breneta and Was never infarmed by anyane. that he vietim Was of ey
other age. basides 18,771 /56 bires 8-,

The axidence. wes Pra..sc.nh:-c\ ta e _jury and the Trial Court r:houﬁc.c\
the, jary Hhat ey Weie- +o consider anly the. respimany which has been
pf‘::.sa'HtA From the. Witness Stard. T 1640 lines H-5,1+ every Lase. ¥ ied
beFore, +his (ourt belore a My the Jury i the. Sole. and exclusive,

: Judﬂc- oF +he. Facks i Hhis case TT. 190 Fres I7-18. As qurors it s il
du-r:, o determine the. e¥fest, the. valueyWeight, and #he.yruv o
the. evidente. that is prescitted duﬁni Pris +rial. T @) kres Wb, The

law makes Qbﬁo‘ui'r:.l‘li no distrinchon berweer the Wd-?ﬂ]ﬂ' ar Value. ¥a
be given Fram edther diress or dircurnstantial evidenss. NAr is a gleoter
Agﬂ(ec_ oF ££_r-\—ain+ﬂ/ \’g%u“rf_A oF ciremstaniial evidenze. yhon of divesy
evidencesYou shauld Weigh all the- evidene, in His tase, and aFter
We_l‘ﬂha‘nﬂ all the. evidenize ) iF you are nat conyineed oF vhe ﬂuil-k oF the.
deFerndar bﬁ-ﬂam\ o, Yeasonable. Aoub«)—, Hou st Find +he. deferdart




naY ﬂlfl\\'ﬂw TT. 14 Jines 3-10, When the. Lourt charge- the, yury o all the
maters oF law the. ury was released +o begin their Ackiberavior Shorly
aFterward | the. uras Sertt tWo questions Ot 1o the Loury, W ITF +hes
deterdant Hruly believed the. Vicrim was 19, does thar marter and /or 13)
Is iqnarance. oF her qﬂe_ A &.Xz_u_sc.? The. Tvial Courr then stated thay the.
torrect answer Were 1 the. deFerdant +ruly believed +he. vicrim was over
1% cocs that maryer, the. amswer 15 14, and »‘ﬂnAanc. {s na exXeuse—, Thee
Loury ther gave- borh parties the. optior #o chect 10 his irshruLHomN
inwhich Hwﬁ both declimeds The JHY ¥hen tame With +he verdick nF
quiliy. TT. 108 lines N-3\ ; 7T 109 tines 14-95,




Argquments

Trial Lounse) assistare Wos ineffecyive. When he Failed ¥o syt

I +he. Tra) Caurts answers thay i nvadeA the pravine aF 'H'lc.ALh:in

Trial Counse) Failuresto obiect o Trial Lourt's ansvers amaied +a a
mockery oF stice. and AeFiciert parFarmamg prejudice. and A&P\’i Ve
He, APFx_\\Arﬁ' oF a Fair +rial,

Trial Counse) assistare. wWas ineFrestive. in Failing 42 sbject 4o +he Trial
Courts answer o +he __\urﬂ‘é LLU:.s+?or(5 Whes i+ ivvaded e provinLc_ oF
the. e Urder e, ot Amendmert \urisprudence., the. tWa steps
Hiar ave- sh*i;.*—\i For Yhe Uy i5 ) dedermini rLuL the. Facks os to eacly
clement oF the. crime. @ appl Yy Yhe law as instrucizd by +he WAgqe.
& Hhase., Facks. Questians aF Poctr in crimmnal P\’ou:c.AirA afe 10 be-
Hricd by e yry The. urars are. the. sole- ond exclusive _\uclﬂc..' oF,
o "r\v’i have. the. excdusive pravine, to Find +he. Facks ,and vhe
Hrial courtk Lammor inrerFere With thedr exercise. YhereoF Tt s
i“m\ofopu For the. #rial Covrt to rake. a gueston oF Fact cx\«\fa& From
‘H‘tﬂ. Aury and decide. i+ MSe)F, o7 c!&ﬁi the existance. oF any Facy
bz:.cxrini on Hhe. issues Which is in comtest. 238 Li)S, Criminal
L/Né 75

The. Vicrim Mmiﬁc_A ort Hre stand Hhar shes 1o\ the P\ppc.\\Aﬂ'\'
Horr she Was 1§ Hears oF QS&.EM:. yesnied thar she. did this o the
behest oF his Soter, bur She. krew IF $he-+a)d the, Nppellant hey
AVETAL ade- e Rppc.\\r_\rr\- wWould var have. qottert involves With hete
This made.ir deor thar thevickim was aware. that hey deceptarn
W wronianA (ol have. ha)d Megavive. yesuhs | butr she snll l»‘_;A
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to EulBill hey own p&rscmh\ qﬂ&hdAﬁ The, Vicrim fQeve- inconsistant
Staternertta When She ¥estified Hhat her Friznd tald her +hat She
e .s;pol«c, te the Appellart bﬂ phanz. and ther laver tesHPzd $hat
Hee. Appeant on the. first Aoy Hrar they Mess) told har thar he spoked
14 her Friend by phare and thar her Friend had +old Him Yhat vhe
Vi wWas iS5 Years oF age- When the Fr.‘anA,’Brc_ru:\-’rA O\?v;r,-*d-SHFl‘&A
She Stated that she. did ik 4o vhe Rppellant by phare. and +hat |
Shchod +ald Appedlart thar the. Victim Was M years oF age The
Appedlant resttied +hatr he &id mor lnaw +har He vicrim was urder
the. age- oF 1% He yestiFicd +hayr Yhe- Vietim told him thay she was
g 3&&\&& oF age- arte he. was net informed b{i her av anyare. alse
Hat she.was nav i years oF age. urml e, a.\ai oF rhe incidermt
Appellant everr admitted o putting his Firger or rhe vietim's
Vagina, bur o¥fered Hhar his aw wWas commited because he. believed
Hhe. Vicvirn wes 1§ ears of age., Appellant exen teshified iF ke had
Keraw #he wetim was jess #hen 19 years of o he Would ot
Fave beerr invelve With her
Al +re. evideriee, was preseried 1o the yury and +he Trin)

Court charge the. yury corresily They Were +o only consider the
testimaries Which was Pt’csc.n’ra:l Frem the starrd: As {Uvers i Was
heir dusy 1o derermine. the eFfechy valie, wieigh, and rhe. misth

OF the. evidence. preseitred clun‘nﬂ the trials They Were. o Weigh

all the. civeurmsvantal and ditect exvderce and i€ Fhey Were o
LoviVince 6F the. P‘P‘Pe,\\qm—‘s Sul\-%— bc,iorm\ & feasonoble. doviby,

detined as doubt Prar would tause o Yeaseroble pesisort 0
hesitaxe. vo ack) they Weve vo Find the. Rppellart moy guilay.

When ¥he AHrars began their delibevorion ond senv our ¥Wo
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q_u::.sHDn.S.,,a:F the. deferdant +ru ',‘;{ beldieves) the Vit m 1o be
19 dees thar matter ard 15 s igrerane. o her age. an c_x;.u-sc\.\ij
I+ colld have. beer interprevted that ¢ ro+ all thert Some. of
the. \urors Mad tzasenable doubt, When +he Trial Court amswered
the. Jurys n;_ﬁc.sﬁons that No id did ney matrer it +he: devendany
-H’Llli bedeved the. victim ¥ be. 18 and his lqroranic, s Mo £Xiuse.
he vernaved a Lonh’olknﬂ isaue_ Fram the, "lwi:’ considevaton, The
Foct that the vichm licd abou+ her age and the. Appr_.\\c\rﬂ- believed
the. vietim fo be. 1% years oF age viere vhe, Facks that made +he
Cose Uiy e The. jury Were. Yo ke rhe sole. and exalusives ludﬂe, oF
e Facts ard it was their duaﬂ o determine. the. aFFecr,val uc..)wéfih-l-,
and thetristy aF +he, ewderge_that Was Pf&s&ni—cd dun‘nﬂ +thetrial,
TIF thelaw can malke absolurely ro dishnetion besween the weigh or
Value. +o be given From eirher direck ov Circumstantal avidence. mor is
a ﬂn:aﬁ:r daﬂrcf_ oF Q;(—Ira.‘n-\—ﬂ is r;q_u;r;d of Circumsianbal eviderize
Fhew oF direct evideree. thest the. Loury Should haves ley +he Jurors
Free o consider +he. civcumstance that the, victim deceived +he
App:l\an-’r into b.:\ianpﬂi'\-vm— She. wag 18 Hears oF cge ond ¥ the
hppelant had ot uly believed the.vierim to be I years of age- Yheo
irnciderty Would mot \javc_ occurred « T vas up to the ey to detedrmiimes
Hre inFerenes i whick +\-lﬂﬂ Feel fn’-\'li be. pro‘):r\‘ﬂ drawr From Hie
evidencen., The. interence ot the incident would mot have- ouwrred
W the. Vierim did not deceive. the. hppelort of her age- coneed the. (urors
to hesitovtes Yo act. L+ Was a Lonh’o\hni tssue. because. vhe, Appe.\\an-lr

admitied o his Sexual ack bur offered an A“"H Ficovion For his autian

IJr is roc>+e.A im +he- \cﬂa\ X ;‘ngrgn;tm Facr eXLusay

Hat iqriorarice. of a Fack is an excuse) Whotever 15 dovie urder o

[Le)




mistaken impression of a marerial FdLy s eXsused or p!’OV:'Ar;.s

reurids Fov relicF, Black's Yaw DicRonary  TH4 (WAL \qqq\
q )

Tt the. 8.0, Lode: An\6 -3 655" B(3) the Starute, does ror
Iesrton an element oF intent of Mens tea Clause- but naither doc-s if
Aedury it From consideredion: Tr a casc- tricd 53 a gury the, Jurers shadld
be lers Free to consider e, evidence. and marerial facks. In Stare Y.
howell | 8% S.L. 350,355 S LIT the court said, “he yury must be.
lefy Pe.ch.L,J(\i Free. v rc_r_\c.\‘lini a tonclusien upen +he. festmonies
in+mduaacl,un+ra\mmc\|aﬂ Eﬂ ary intimaration ¥rom the Ju‘lﬂ& as
to Whether certairt Facks av isste- has been prov.:cf of nots The-
purpase. oF +he. section Al of Article Y oF the LonsHhiltion is 1o
preNerty the +rial Judﬂc\ From witi midas ng 7o the My his opinian
oF the. casc. Whay Wdi&l-ﬁ of rrederice Should be g\?v;.n to the
eviderce avd Parh‘u‘ pcﬁ-inﬂ m Ty manner With the Aurﬂ\.s F'inc(ini
of facy, This +he Aﬂdﬂ& cornot do. q‘l’r.‘al _\uJﬂa. st submit cases Yo
1ury ¥ theveo s any eviderc direct or LircumstertH aly Whidk
r;nsonc\\.a\_i tends Yo pro\rc,ﬂuih' 01; c\(,LLL&r.A)ot’ From Which ﬂulh—
ieny e Fc\‘\rli and \o&h.c\“j deduced, drare A (‘heelis, Mol 5.0.333,
37 3,680 Hgo (Q013). The opinion of the Suprermie-Lourt in
Jacksen v, Virginia | 443 Us. 307,89 5.0, 3751, 6! LEA.34 560 (arq)
hee also Date Y, [refald ;36\ SiL 24, 300 SiB A 313 (1873)

The Trial Lourfs answess to the Jurisq_._res%ons Was arn invasion
oF +he. province. of the jufy whert it ermoved evideree thar cou\d
have. Fairly ord logically deduced the AppeMants quilte The. Lonsihttion
protects Phies P\ch.nc\nJr‘s rights +o Pfcscrrﬂni any exidente Yo thel Y
to be consider Without arty wnPluer e, From +he, Audit.- Avice he

I\
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Tial Court answeds rempved Hie urdrs feasomable. dodbt and

e, ror's were. nov allowed 1o come. 1o +helr ow conclusiorn afer
weighing the. avidence thar wWas Pm&:ﬁa’ the. Appehant was
ceprived of his right to a Fair ard impartial $rial, Tt vhe, Trial
{ounsells Falure, 1o ob\\c.d- 1o the. Trial Court amswers o the 4y
when it removed evidernce. and was arr inveision oF +he. provinze

OF the._pury his assisrarue. Was inePrective ard his Yepreserttadion
could be summarize as a rriackery OF |ushec. Trial Courtsel
perFormanée prenidice. are deprive vhe Appellan ¥ o Ris Fig b
1oaFalr rial, In his Railure. to obeat +o He- Trial Courts answars
he.did riot consider what would have. bear ir Appellarts best imrerest
but allowed +he Trial Lourt 4o ntHmidare the gury into Lons:({f,v;ni
onli speciFie parts of the. evidewethatr werz, P(;se.ntci."ﬂ-,%
Were. ror allowed o consider that the. Victim Wed abou+ Yer B
That vhe- Appellartt was igrorart o the vierints actual oge. and
oF he Fact thor he_believed +he. vierim was 15 or that ¥ +he
Virirn wetld 1ot have hed about Mer e Yrom +he bcii rrdme he-

L Would mor haw;oc.c.u\’n:A. The AV Yors q_».re,.sﬂon Aoes ot £

7
t

only stow +hat the. jurors hod reasoralle. doubt y PUt that ¥
Hﬂciw;rc, alowed o corsider the. Clrcumsharies \‘\’c_c-\i Without+
Hre-imimidarion Fror e Court j—hac. ' e higl Pt’obob'\\i-\'li
thor the, Nppellany wWould have. beest Founrd rot ﬂu‘;l-\'i«
f\ppa\\an’r‘s Trial Counsed Was aylare, o¥ o, Lrcuamstanses
Surrbunding the. case- and evest admitted ox the P.CR z.vtda.nh‘z—\(i
hﬂ#\\’inﬂ Fhatr Hhe l\ppd\a\rrf Was adarrerd about ha\wnﬂ his c?mﬂ n

C_ouﬁ'\so he could intrvoduce., Yo the My thor bis at Was dome.

13,




Withaut Bim Knawing that the. Viaim weas under Hhe age. of /4.
Mr. HosHe. Krew that APPC.HAJ-H-'é iﬁﬁm’ama. Yo the Vi Ly 1S Lcpe.
Was & C.onh’alh“nﬂ issue. oF the. 2a5cy The vierm admiried thatr She
bzd v the Appellant about her aqe and +he, Bppeilans akerirred +o
Yhz sexun| aet bur oFfered that his ack was dome bc.h‘f_v.‘ni +hat
Hie Wirhm Was 19 yeads oF age. The Appellany precticed “Aue.
Ai\tic_nu;\ M vCqu-Il 4 ask:n_i the. vietim bE her Age- bestore. 1‘r1v02vfnf\
tselE in o rdavorship with her and v was e ”"i’_\i"i"-“"’—\ Py
Hhe. yicrims bebralf Hhay bx'ouiha— ':'\)°”A Hhe. LYt Sianie s, The
Appellant wos rot givert Hre oP}goﬁ-un;m 1o tonsidey the Lonsequences
OF his audian bocause he was pu'rposc_):& blinded +o the Facys thak
Would Have made. him recomsider.or adust Hirmgel ¥ do the law The
oition of the. Appellant anly feok place barawsc. b¥ Ht. Vicdin g

Aa:;ph ot and es o Ciflzer Hhe AppeNariy- toold the Oﬁ\_xl- VRS e

thot coud be. \’;;Lu;rap\ oY &)ﬂpﬁ.{__ﬁf_{_‘ of him. in Vc.\fba\hi as\a hi +hae
Vietrn What her agye. Weois, The taw dees vior Yequite, a peysor Yo
(cqire.s-)r for idermtiticaron of prov.’ﬁe_ L zems Wf-kh Mot rerts  Fhay
Would Ve by the. oge- of denti Flaviort OF oo person thew wWe are involve
Witk Bivee. vhe l\ppc,\\r,\n%"_s igrioranLe, of the. vicKEms actual Ay
Was tot dlove, o o bread of an absolitte. é\ﬁ*i\j_r"o o oNe.
sorething SoFc. the. evideriee, thay the, Vickm Yied abour by age-
ond the Pact Thay vhe ?\FP,:_MI;\M T\’uhi ba}'?&vgé e WiLE ¥o
be [ Wos o ¥rier issue of Yhe, Falk Tr was gn infeverce Hhoy
Comd have been draw From the tirturmstonilal evidante, thor
Should hove. beert le¥r fo ¥he. \MYors 1o consider What \Nm‘i\««\f,
Value, or WurhFulress of Yhe. eviderie. Wos and wWiay Weigh of

Lfedenite v Would fave edd With therm I3 Was For the. iy ioﬁ e



P\ppc_\,\an’r‘s peevs fo consider 1t thes Psppd\arﬂ+ ation Wesz, done— as

a reasorablie, pevsor,

On arothey hand the criminal dharge. ageinst Appllart
Yesulied From Frau Lommitted \9_5 ¥he “a Mcﬁx_ﬂ& \n‘u\-n'ﬁ‘f“
Fhe Loiminal pfoz_.c,ads‘n:& agoinsy F\Y)Pc_nc\\‘\'\' was

ﬂnWa\'feMcA becouse. “Pravd and k\u.s%—t‘ Lo nevey chwe

w
’roﬂe}rhc-\’. Flaus =3 \us T nguam rohabitant

7714'» SOACR, Rule Ho7, RAL, Rule 13 holds Hhar & lawner
should persie o marter on behalf of a sliertt despite oppositon  sbsirusHon,
oY pm’som\\ trLonviesie. o He fawiu‘; and reale Wharever lawFul and cthieal
Measives ave- r(,q_w‘t’ccl o vindicare a (her¥s coause of erdeavor, Appellant
omhy Jeferise. was the. Facy that the. vicring ed abour hev age. +o him and i
he Hmuihx- he, yickm Was of ase with good veason fov his belieF, how zould
his act be criminal My, Hosve A roy rake- law iyl or ary chica) Messdre
to vindicate the. Appellants ause or endeavor Whest he. Failed o obest 4o
the. Trial Court answers 1o the yury aspwulli when the. questions Weve
Lomesming ot tssue Hhar should have been le¥r Free For Hhe, (ury o
Lonsider einie some exiderie. Wes prescrited rhatr Su ppovied the
f\pp.-,!\an?s o\\\t_im—x‘ons.flf Nir. Haste woulld have. obAwsﬂ-,A 1o the. Tria) Lourt's
bnswers and vegqulest thay the- R belePy Free Fo delermine i¢ 14‘1;_5 bedtevied
Fhat e Appllary Hrily bekieved the vietm 1o be 1g yeaws oF age. and Jov ir
Appellars Tomoranie. of a makerial Fack Was areXpusc. ' henhad qood feasor
¥or his beMle¥. buir nov his iypovanie vo the law t+he Au\’\ii,ou\c‘\ hesve. Found
e hppehlant No+ i"“*‘:&‘ or Fhea prom&tnﬂs could dmane. beery &iFfarert,




App;\\uh-\f is (d)r,L‘\'FuHS x’c_&'LUc_,sh‘rﬂ Fhat *H'H'& Court feverses
kis comvicrion omel senternze. in light oF the. Trial Coursel assisyarce
Wos tneFfective and 4 rmotkery oF ydstie. in his Fallire Yo protect
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