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STATE OF SOUTH CAROLINA

) COURT OF COMMON PLEAS
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT
' )
Allen Spearman, D) Case No. 2014-CP-24-00888 e
- Plaintiff, ) >
) FINAL ORDER =
-y ) .g:
The Estate of Pearl McClam, ) RECEEVE g -
- Defendant. ) x
) &
\ - SEP 12205 o
)
- ) Court of Appeays

This Matter Came Before the Court for a trial in the above-captioned case. This

trial was heard before the undersigned by Order of the Circuit Court referring this matter
for adjudicatior by the undersigned.
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Prior to the presentation of the evidence in this case, the Plaintiff moved this
Court to substitute the Estate of Pear] McClam as defendant in this case. The original
defendant is de.ceased:and the Estate of Pearl McClam is the original defendant’s

successor in intarest in the above-referenced case. The plaintiff’s motion was thus

CGLC granted.

Additiofally, prior to the presentation of the evidence in this case, the Plaintiff
moved to have the second cause of action in this case—to remove the defendant as

Sce -'r\-A. €64

trustee—struck as moot. As Michelle Powers is now serving as the trustee, the Plaintiff’s
motion was granted and the first cause of action was struck.

With reéard.to the plaintiff’s remaining causes of action, I find that the plaintiff
has not proven his case by a preponderance of the evidence. The evidence available to the .
' ﬁndersigned arr"fply demonstrates that Nellie Spearman (the plaintiff’s mother) died

testate, leaving Y valid last will and testament naming William W. Spearman (the
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defendant’s father) as the sole distribute. William Spearman survived his wife and was

thus entitled to receive the subject property thereunder. The undersigned can ascertain no
defects or flaws in the transfer of property from Nellie Spearman’s estate to William

Spearman.
:

Prior to his own death, William Spearman executed a valid last will and
o Fe sy uavq3 203, cCe

testament, whlch left the plalntlff certain personal effects and a hfe estate in the subject
V‘ :

real property. The will bequeaths the residue of William Spearman’s estate to a trust
established for~the benefit of the plaintiff. The will goes on to name the original

defendant as the trustee of the said trust. While William Spearman did experience
Gw i ne 3o, LOLJ3 LG~

significant healrh problems in the months previous to his death, the will wh1ch was
i N~

subsequently ac}mitted to probate was executed long before any illness. In this way, I do

not find convincing any allegations that William Spearman was not competent to execute

the said will. £, Aber A W wos et codtestedd s pavt L he wdministedi,

ok hisestde . (Ge
Finally, an exacting accounting of the liquid assets of the trust have been provided

and no signiﬁcant discrepancies can be identified. Moreover, there is no evidence
indicating that Emy of the personal property which the plaintiff states have béen‘
misappropriateél were in fact misappropriated. For these reasons, I find that the plaintiff is
not entitled to r%lief under his first cause of action. |

Lastly, és the plaintiff has not successfully proven his surviving substantive cause
of action, I do not believe that he is entitled under his third cause of action for fees and
costs. .

This acfion is THEREFORE DISMISSED AND CONCLUDED.

It Is So Orderéd.
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This /i&ay of Eobruay20 (5
At (Gveanty nd , Sotith Carolina

Coth (il

Hon. Curtis Clark
Special Referee
Eighth Judicial Circuit



