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VI

STATEMENT OF ISSUES ON APPEAL

DID THE TRIAL COURT ERR IN HOLDING THAT STIGMA DAMAGES WERE

" NOT BARRED AS A MATTER OF LAW IN THIS CONDEMNATION ACTION:

FOR A NATURAL GAS TRANSMISSION PIPELINE RIGHT-OF-WAY?

DID THE TRIAL COURT PROPERLY ADMIT AND ALLOW THE
TESTIMONY OF LANDOWNERS’ EXPERT WITNESS?

DID THE TRIAL COURT PROPERLY. ADMIT AND ALLOW THE
TESTIMONY OF ONE OF THE LANDOWNERS?

DID THE TRIAL COURT ERR IN CONSIDERING THE MEDIATION IN THIS
MATTER OR SETTLEMENTS IN OTHER CASES?

DID THE TRIAL COURT ~PROPE'RLY ORDER:- AN AWARD OF
ATTORNEYS’ FEES TO LANDOWNERS? ’

4

ADDITIONAL SUSTAINING GROUNDS



FACTS

Appellant/Respondent Piedmont Natural Gas (“PNG”) filed this action pursﬁant to
the South Carolina Eminent Domain Procetiure Act (S.C. Code § 28-2-10 et seq.) (the
“Act”).- (R. p. 51). All parti‘es stipulated at trial that the date of the taking was June 22,
2012. (R. p. 5). Specifically, PNG condemned a fifty-foot right of wail, unde;r and across
which PNG installed a high pressure ng}tural gas transmission pipeline'. (R. p.5). The total
acreage of the property condemned by PNG amounts 0 2.515 acres, as well as a small strip
of property totaling 0.747 acre which ;Jvas severed from the larger parcel by the right of way
" (the 2.515 acres and the 0.747-acre severed parcel are hereinafter referred to as the “Right of
Way” or “ROW?). (R. p. 5).

The larger parcel in question consists of a 73.6-acre tract located in the vicinity of
Highway 14 and Interstate 85 in Greenville County, at the end of Rock Road (the 73.6-acre
tract is herein\gfter referred to as the “Subject Property”). (R.p. 4).' The gas pipeline installed
by PNG _c.rosses the front of the Subject Property at a bridge providing the only means of

-

access to the property. (R. p.237, lines 14-19). Affixed to the bridge accessing the Subject

Pfoperty \“Naé a large yellow sign, readir}gl“CAUTION HIGH PRESSURE NATURAL GAS
- NO SMQKING NO TRESPASSING,” with .PNG’S logo aﬁd phone hum'l)er. R.p.393;R.p.
238, lines 12-14). The sign was installed by PNG contemporaneously with the take on June
22,2012. (R. p. 238, line .25; R. p. 239, lines 2-4). The sign was removed by PNG on
February 17, 2015, three months before trial. (R. p. 222, line 8).

In addition to the large yellow CAUTION sign on the fence at the entrance, PNG also

1 The designation of “transmission” pipeline, as opposed to “distribution” pipeline, means that consumer
users along the pipeline cannot tap into it. (R. p. 206, lines 5-22).

O ) 2



e

placed several additional yellow “Caution” signs on the easement, including a yellow
“Caution” marker near the road crossing accessing the Subject Property. R. p. 214, lines 2-
15). Finally, PNG also placed a cathodic protection test station along the easement, which is
‘alarge yellow tube placed in the ground contéining certain electrical components by means
of which PNG periodically tests its pipeline for corrosion. (R. p. 212, lines 17-25; R. p. 213,
lines 1-21).

Among the rights that PNG acquired as part of its easement are tl)le‘ right to access and
maintain the pipeline, the rigHt to conduct periodic inspections, and the right to install
additional pipelines within the easement afeé. (R. p. 211, lines 5-20). The Landowners are
not allowed to build any permanent structures within the easementi area, and are even limited
as to the type of landscaping they may install. (R. p 211, lines 23-24). Shpuld Landowners
desire to develop the Subject Property, which would require the installation of a water line to
service the Subjeét Property, such water line would cross the PNG easement and could only
be done with PNG’S permissioﬁ in its sole discretion. (R. p. 230, lines 13-16).

The Landowners and PNG retained appraisers to value and tesﬁfy regarding just
compensation for PNG’s taking. All parties agreed that the highest and best use of the
Subject Property, which is curréntly unde:éileloped, would be residential development. (R. p.
4). Both appraisers valued the Subject Property similarly on a per-acre basis ~ PNG’s
appraiser assigned a value of $55,0Q0 per acre [R. p. 282, lines 20-23] and Landowner’s
appraiser assilgned a value of $56,000 per aére [R. p. 252, lines 15-17]. Based on the
appraisers’ per-acre value, PNG asserted thatjust compensation for its taking was $172,226,

and the Landowners’ value was $175,324. (R. 'p; 8).

-



However, Landowners” appraiser® also | included an additional measure of just
compensatioh based upon substantial damage to the remainder Qf the Subject Property caused
by the reality and the proximity of the PNG transmission pipeline. (R. p. 252, lines 12-14).
The, total amount of ] ust compensation for the take, according to Landowners’ appraiser, was
$414,752. (R. p. 8; R. p. 257, line 9). 'Thus, the amount of damage to the remainder of the
Subject PropertyAwas valued at $23 9;428 (the “Remainder Damage”).

Lanciowne‘rs’ appréﬁéer testified as to two alternate methodoio"gies ﬁsed to arrive at the
Remainder Damage figure. The first was referred to throughout the trial as the “Buffer
Zone” method, by which he established a 100” buffer zone between the pipeline and the
remaindef of the Subject Préﬁerty to be developed. (R. p. 253, lines 6-7). The second
methodology was a simple overall diminution in value on a percentage baéis. (R. p. 256,
lines 16-25; R. p. 257, lines 1-2). Under both methodologies, the Remainder Damagé was
the same. (R. p. 257, lines 3-5). |

According to Landowners’ appraiser, the Remainder Damage stemmed from and was
attributable to two distinct factors: (1) the logistical difficulties any developer would face in
bringi'rllg utility and watef lines across the PNG pipeline and easement to the Subject Property
[R. p. 253, lines 14-21]; and (2) a negative ;public percepﬁdn as to the Subject Property,
based upon fear of the pipeline itself [R. p. 253, lines 24-25;'R. p. 254, lines 1-7].2

Regafding thé logistAi_cal ‘aifﬁculties created by the existence and placement of the

PNG pipeline and easement, Landowners’ appraiser cited to his previous career experience

\

¢

2 Landowners’ appraiser was stipulated by all parties to be an expert in real estate appraisals.” (R. p. 249,
lines 5-9). '

i

" 3 PNG lumps both of these factors together in its appellatevbrief as “Stigma Damages”; however, these are’

discrete and distinguishable factors which must be addressed and reviewed independently.
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as a developer of single family residences, as well as extensive dealings with devélopers in
his currént work as an appraiser. (R. p. 249, vlines 12-24). Léndowners’ appraiser further
testified that he consulted with a number of local developers in forming his expert opinion as
to the Remainder Damage and ove‘rall just compensafion amount. (Rp. 252, lines 10-12). It
was his opinion, as well as the opinion of the developers he consuited, that “a typical
developer would wofry greatly about how he could get the required utilities in there to .
develop it when the purse string (so to speak) is being held by Piedmont Natu;al Gas to tell
them whether tiley can cross the line, and how they can cross it.” (R. p. 253, lines 17-21).
Such challenges would, therefore, lead a de\;eloper to pay less for the Subject Property. (R.
p. 253, lines 22-23). |

In supbort of his Buffer Zone fnethodology and further describing logistical
development difficulties created by the PNG pipeline and easemént, Landowners’ appraiéer
testified that he had examined and evaluated another subdivision in Greenville Count‘y which
employed a buffer zone to distance homes from a gas line. (R p 257, lines 22-25; R p. 258,
lmes 1-5). The developers of the subd1v151on known as The Townes at Riverwood placed a
road between the houses and the gais line; iq other w‘ords,Aall fhe houses are built on one side
of the road and the other side of the road, where tﬁe gas line is located, is empty and
undeveloped. (R. p. 401; R. p. 259, lines 5-14; R. p. 309, lines 10-18). Such a layout is
undesirable to developefs, because having houses on bot\h sides of the road reducés the
overall cost of develéping the lots along that street. (R. p..25 8, lines 15-23). |

In fact, PNG’s own appraiser described the road running through The wanes at

Riverwood as a “natural buffer...between the right-of-way and the homes.” (R. p. 296, lines

5-8). PNG’s appraiser further testified that from a development perspective, it is alWays

5
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more desirable to have houses on both sides of the road than on just one side. (R. p. 363,
| lines 12-14).

The existence and extent of the negative public perception wefe limned by the
testimony of two witnesses. First, Landowners’ apprailser testified thét “if you. éo
immediately into the subdivision and cross the bridge and you look to your left and you see
the big caution sign, I think that woﬁld certainly have a negative impact on the marketability
of the property,” Both asto developér-purchasers and léter homebuyers. (R. p. 254, lines 2-
7). Additional‘ly, one of the Landowners, Alma Rene Smith Murry (“Murry”), testified at
some length regarding her general fear anci unease regarding the PNG pipeline, triggered
initially by the presence of the large yellow caution signs. (R. p. 240, lines 1-6). Among
Murry’s concerns were botﬁ short-term dangers (“you may hear of something blowing up
v;/hen you think of gas”) [R. p. 240, line 25; R. p. 241, line 1] and long-term issues such as

cancer [R. p. 240, lines 20-21].



ARGUMENTS

rThis appéai presents the 7C0urt with a novel ‘le.gal quéstion. The Court must

determine whether South Caroliﬁa will récognize stigma damage as an element of just
ciompensation in a condemnation action.. In Connectioh therewith, the Court must also
determine what standard of proof willl‘ be required in awarding stigma damages in such a
context. Thié issue has been addressed in other states but never squarely in South Carolina.
I, THETRIAL COURT DID NOT ERR INAWARDING STIGMA DAMAGES
BASED ON ALLEGED FEAR OF THE NATURA'L;GAS TRANSMISSION
PIPELINE.

’A. Standard of Review — Limited De Novo

The parties agree that thé iésue of which factors "constituté the elements of just
compensation under t'he Act.'%s a question of law, which triggers a ;le novo standard of
review. Fesmire v. Digh, 385 S.C. 296,683 S.E.2d 803 (Ct. A~pp: 2609).4 However, a reﬁew‘
of the trial court’s factual findings in an action at law “will not be diéturﬁed upon appeal
unless found to be without evidence which reasonably supports the trial court’s ﬁndiﬁgs.”
Townes Assocs. Ltd v. City of Greenville, 266 SC 81, 86, 221 S.E.2d 773, 775 (1976).
Appellate courts should not disregard the trial court’s ﬁndings, nor “ignore the fact that the
,master was in a better position to assess the credibﬂity of the witnesses.” Laughon v.
0"Brai[is, 360 S.C. 52Q, 524-25,602 S.E.2d 108, 111 (€Ct; App. 21004).

B. The trial C(n)urt properly considered vstigmadamages to be an element of
just compens;ltion in determir;ing its 5Ward to Landowners.

Because no South Carolina appellate court has determined the issue of stigrﬁa
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damages as an element of just compensation in-a condemnation action, the trial court was
free to adopt its own rule and did so properly in this matter. South Carolina courts have
made oblique references to “stigma” or “repﬁtation” damages, but have not ruled on the issue
in any context, and most importantly nqt in the context of a condemnation action. It is

ifnportant' for this Court to note that South Carolina has no rule against stigma damages;

rather, stigma damages have not yet been recognized by the courts.

One instance of an obliqué reference is Gray v. Southern Facz;lities, Inc.,in which the
Supreme Court reviewed a negligence claim filed by a hoﬁeowner against a nearby’
petroleum company. Gray v. Southérn Facilities, Inc.,256 S.C. 558,183 S.E.2ci 438 (1971).

The petroleum cémpany in Gray had pumped four hundred gallons of gasoline iﬁto acreek,

which cal\lght on fire and flowed downstream past the plaintiff shouse. Id The plaintift did
- not allege and ,couilha not prove any physical, act'ual damage to his property, but offered
~evidence from'two i()cal realtors that the resale V‘ah‘le of his property had diminished dpe to
thé fire and its potential for repétitic;n. ld Tﬁe Gray court considered the reputation
damages to be “nominal damages,” which the plaix}tiff was not entitled to recover, having
failed ‘;0 prove any actual damag'cs‘ 1d |

The Gray COLII't was careful to point out that the plaintiff’s clgjm for damages was
based.solely‘on negligence and did not contain a huisance claim, the distinction being a one-
time accident rather than an ongoing or permanent injury. }d. Because of the limitations of
the plaintiff’s claim, the Gray court speciﬁcally did not decide “whether or not, or under
what circumstances, damages might be recovered for injury to the reputation of real

property.” Gray at 570, 183 S.E.2d at 444.

In fact, contrary to PNG’s assertion that “[t]here is simply nothing in Gray to suggest -
. ‘\\
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that” stigma damages are appropriate, the Gray court clearly anticipates and describes such a
scenario:

There is admittedly evidence from expert witnesses to the effect that the
market value and sales potential of appellant’s property have been reduced
and diminished as a result of respondents’ delict and the following fire. The
evidence, hgyvever, reflects considerable dissimilarity in the one experience
cited by these experts as the basis of their opinions as to the amount of such
diminution. From the evidence it appears that petroleum products were in the
creek from time to time on other occasions, but no evidence tending to
connect the respondents, rather than other petroleum plants up the stream as a
source thereof. The existence of four petroleum plants, including that of
respondents, upstream and spillage of petroleum products therefrom into the
creek from time to time would have a natural tendency to adversely affect the
market value of appellant’s property. When these factors are added to the
single delict charged to the respondents and the ensuing fire it is readily
inferable that appellant’s property is less desirable, and consequently less
valuable than it would have been had none of these circumstances, adversely
affecting it, ever existed or occurred.

Gray, at 570, 183 S.E.2d at 444 (emphasis added).

In other words, had Gray more artfully pled his case, stigmé damages would be
altogether appropriate. b

The secoﬁd case heavily relied ﬁpon by PNG is the very récent decision of Chestnut v.
AVX Corp.,413 S.C. 224,776 S.E.2d 82 (2015). Chestnut, like Gray, was an environmental
spill case; specifically, the plaintiffs brought a class action suit alleging trespassA,'nuisance,
negligence, and strict liability against the defendant based upon chemicals leaching into the
groundwater. /d. An element of plaintiffs’ claims was stigma damages. Id. The Supreme
Court ruled simply that the trial court’s dismissal at the 12(b)(6) stage was inappropriate
because stigma damages are a novel question of law. Id.

PNG is forced to look to-dicta (the dissent in the Chestnut decision) for anything to

marshal in support of its erroneous claim that South Carolina has a rule against stigma



damages‘i Chief Jnstice loal opined in lier dis;;ent that speculative damagee, in the absence
of actual damages, are in'sufﬁ.cient. Chentnut, at232,776 :;S.E.2d a‘t:J89. PNG uses one of her.
conclisions out of context as its rallying‘cry: ‘;l weuld hereby decline Appellants’ request ’lo\
adopt étigma damages in any forrn‘as an appropriate measure of darnages in Sonth. Carolina.’-"
Id However, the context is critical. In faet, Chief Justice Toal’s nen-binding dissent was
limited to cases alleging no actual damages and limited to negligence, strict liabilit)i, or
nuisance claims. /d |

| The case.at bar is tlierefore wholly different ffOrn the Gray and Cliestnut cases in two
fundamental ways. First, it is'a condemnation action, which neither Gray nor Chestnut were.

(

Secondly, because it is a condemnation action, all parties agree that there are actual damages

and the purpese. of the trial was to determine what amount of money would justly -
coinpensate the landc‘)wnerst for their property seized by eminent domain. To compaie the -
instant matfer to Gray and Chestni,tt isto compare apples to oranges and ‘gherefore a fruitless
exercise.
Further, stigma damages were lnqt the onl‘y measure of diminution in value used by
7 Landowners’ expert. As described aBove and argued more fully hereinbelow,: Landowners’

expert also attributed diminution in value to the fact that a developer would have increased

!

development costs in bringing necessary utilities to the Subject Property, due to the fact that.

the PNG easenient crosses the single point of entry to the property.

Because Grléiy‘ and Chestnut hold no weight in the instant matter, and because
LandoWners have proven dim‘inuti.(')n in value based upon niultiple theeries,\ this Court slieulcl
affirm the Trial Court’s ruling.

C. South Carolina should adopt the majority rule of allowing stigma
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damages in eminent domain actions.
As PNG notes in its appellate brief, there are three approaches to stigma damages.

These approaches have typically arisen in the context of fear of power lines causing

i
N

diminution in value of landowners whose property is condemned by an electric utility;
however, the facts are directly analogous to the current situation. See Todd D. Browﬁ, The
Power Line Plaintiff & the Inverse Condemnation Alternative, 19. B.C. Envtl. Aff. L. Rev.
655 (1992).

The majority view across the country is the most liberal and long-standing of the
three approaciles. It holds that a condemning utility must compensate landowners for the
impact on the market value of their property causéd.by stigma or fear, even if tﬁe léndo:wners
do not prove the reasonableness of the fear.4 The intermediate view holds that stigma
damages are oniy compensable in condemnation actions if the fear or stigma is reasonably
grounded in scientific experience or observation.” The minority view is the strictest of the’
three, denying any stigma damages whatsoever.

South Carolina has long r¢speqted individual rights and property rights and placed
them on a néar-eqﬁal footing with govérnmental rights. A banper reading “constitutional
powers can never transcend constitutional righfs,” could fly in the Supreme Court chambers. .-
James v. City ofGree;%vil‘le, 227 S.C. 565, 579, 88 S.E.2d 661 (1955). As Justice Harwell

wrote in his eloquent dissent to Lucas v. S.C. Coastal Council, “The Constitution of the

4 See, e.g., San Diego Gas & Electric Co. v. Daley, 205 Cal. App. 3d 1334, 1344-49 (1988); United States
v. Easement & Right of Way, 405 F.2d 304, 309 (6™ Cir. 1968); Hicks v. United States, 266 F.2d 515, 521
(6" Cir. 1959); Southern Ind. Gas & Elec. Co. v. Gerhardt, 241 Ind. 389, 393-94, 172 N.E.2d 204, 206
(Ind. 1961).

5 See, e.g., Willsey v. Kansas City Power & Light Co., 631 P.2d 268, 278 (Kan. 1981) John Weiss, Note,
The Power Line Controversy: Legal Responses to Potentzal Electromagnetic F teld Health Hazards, 15
Colum. J. Envtl. L. 359, 366 (1990).

6 Vitauts M. Gulbis, Annotation, Fear of Powerline, Gas or Oil Pipeline, or Related Structures as Element
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United States and of So/uth Carolina provided a just compensation clause for the protection‘of
citizens; surely the framers of these constitutions never intended for this protection to be
distinguished away in order to allow States to avoid compensating an individual required to
bear a burden which in fairness should be borne by all.”‘ Lucasv. S.C. Coﬁstal Council, 304
S.C. 376, 395, 404 S.E.2d 895 (1991).

Rights to recompense have changed and grov;/n over tﬁe years as new theories of
“taking” have developed. From zoning to beach erosion rhanagement to nuisance in the form
of low-flying éirplanes, South Carolina and courts arounci the countryr have recognized that
the word “taking” deserves a broad construction. As the South Carolina Supreme Courtheld

in Henderson v. City of Greenwood, “Property in a thing consists not merely in its ownership

and possession, but in the unréstricted right of use, enjoyment, and disposal. Anything which
destroys one or more of these elements of property to that extent destroys tile pfoperty itself.”
Henderson v. City of Greenwood, 172 S.C. 16, 172 S.E. 689. As shown at the trial in this
matt& and argued throughout this brief, PNG’s transmission pipeline and easement have
restricted the use, enjoyment, and disposal of the Subject Property, and Landowners are
entitled to be compensated fully for this restriction.

Based upon t\his proud history, this Court should take this opportunity to recognize
stigma damages in eminent domain actions and adopt the majority rule therefor.

D.  Public policy ahd generall principles of‘equity support a rule to allow
stigma damages in condemnation actions.

The power of eminent domain and the concomitant rights of landowners to be paid

just compensation for such taking are fundamental issues in western law. The United States

of Damages in Easement Condemnation Proceedings, 23 A.L.R. 631, 625 (4t ed. 1983)
12



of America secured protection for landowners in the Fifth Amendment, and courts have
never wavered in that protection. As technologies have changed, courts have expanded their
definitions of “taking,” and some states have added clauses to their constitutions that allow
property owners to be paid just compensation when a condemnor takes or damages their

’

property.” The United States Supreme Court has expanded‘ its definition of “taking” to
include certain statutory regulations, physical invasions, anc‘lveven nuisances.®

Rathef than establishing a strict definition of “taking,” the U.S. Supreme Court has
opted for a case-by-case factual analysis, with specific emphasis on two broad factors: (1) th‘e
character of the condemnor’s action; and (2) the extent to which that action interferes with
the property owner’s “reasonable investment-backed expectations.” Penn Cent. Transp. Co.
v. New York City, 438 U.S. 825, 831-32 (1978).

Within that framework, courts across the country have begun to look at fear as a
component of just compensation and have generally fallen into one of the three camps
described above in Section 1(C). South Carolina should adopt the fnajority, liberal approéch,

and recognize that the fear involved with living immediately beside a high-pressure, high-

volume natural gas transmission line is in itself an interference with the property owners’ use

and enjoyment of their property. Further, South Carolina should recognize the reality that -

even unrcasonable fears may depress market value and should therefore admit evidence of

such fear in the marketplace without requiring proof of the reasonableness of such fear. See,
e.g., Ryanv. Kansas Power & Light Co., 815 P.2d 528 (Kan. 1991) (evidence of fear in the
marketplace is admissible with respect to the value of property taken without proof of

reasonableness); San Diego Gas & Elec. Co. v. Daley, 205 Cal. App. 3d 1334, 253 Cal. Rptr.

7 See, e.g., Wash. Const. art 1, § 16.
13
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144, 152 (Cal. (th. Abp. 1998) (the only questio\n is the fear of the dangér, not the truth or
lack of truth in the danger itself); Florida Power &'Light Co. v. Jennings, 518 So0.2d 895
(1987) (the public fear factor may serve as a basis for an expert’s opinion regardless whether
the fear is objectivély reasonable); Western Farmer-s Elec. Co-op.w. Enis, 993 P.2d 787,
1999 Ok. Civ. App. 111 (1999); Criscuola v. Power Authority of the State of New York, 81
N.Y.2d 649, 621 N.E.2d 1195 (1993); United States v.- 87.98 Acres, 530 F.3d 899 (9" Cir. Ct.
App. 2008). | |
Condemnees are allowed only one opportunity to seek compensation for all
foreseeable damage to their property, to inclzlu‘de any irhpfoy’ements that may be constructed
in the future. ‘Severance, or residual damages, sﬁch as fear and stigma damageé, should
therefore not be limited to direct and specific damages, bﬁt should also include indirect
factors such as a decline in the market value. Daley, at 1345, 2.53 Cal. Rptr. 155. As was
held in the much-cited case of Willsey v. Kansas City Power & Light Co., “Logic and
fairness. ..dictate that any loss of market value proven with a reasonable degree of probability
should be compensable, regardless of its source. If no one will buy a residential lot because it
has a high voltage line across it, the lot is a total loss even though the owner has the legal
right to build a house oﬁ it. If buyers can be found, but only at h.alfthe value it had before the
line waé installed, the owner has suffered a 50% loss. If this kind of lost market value is
proven to the satisfaction of the jury we see no reason why the landowner should bear t\he
loss rather than the customers for whose benefit the loss is inﬂicteci.” Wz;llsey v. Kansas City

Power & Light Co., 6 Kan. App. 2d 599, 611, 631 P.2d 268 (Kan. App. 1981),

-

8 See, e.g., Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415-16 (1922).
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At least twelve states’ follow the majority rule, as well as the Sixth Circuit Court of
Appeals, which has extraordinary experience in federal condemnation cases related to
Tennessee Valley Authority matters. An additional nine states'® follow the intermediate rule,
allowing evidence of fear where the fear has a reasonable basis. Thus, the vast majority of
states who have' decided the issue fall on the side of protecting the condemnee.

From a publ‘ic policy standpoint, the wholesale rejection of stigma damages in a
situation in which the condemnor is a private utility company and the pipeline in question ié
not for publici use is a particularly bitter pill to swallow. PNG is a private utilify” which
operates several related businesses, both regulated and unregulated, and is traded on the New
York Stock Exchange under the symbol “PNY.” Further, PNG has recently been acquired by
Duke Energy for $4§9 billion.!? The pipeline installed across Landowners’ matter in the case
at bar is not for public use; it is not a distribution pipeline, 'but rather a transmission pipeline,
eventually going to a General Electric facility. (R. p. 217, lines 9-14).

As stated in Willsey, public policy, equity, logic, and fairness dictate that the

Landowners in this matter should not bear the loss represented by proven stigmd damages;

rather that expénse should be shifted to PNG and its customers for whose benefit the property

was condemned and the pipeline installed.

9 Arkansas, California, Indiana, lowa, Kansas, Louisiana, North Carolina, Ohio, Oklahoma, South Dakota,
Virginia, and Washington. See Willsey, at 606.

10 Connecticut, Georgia, Kentucky, Missouri, Nebraska, New Jersey, Tennessee, Texas, and Utah. See —
Willsey, at 606-7. .

11 PNG’s fact witness, Adam Long, testified incorrectly that PNG is a public utility. (R. p. 203, lines 24-25).
The information regarding PNG’s corporate status was obtained from Bloomberg Business and Reuters, via the
following : websites, respectively:
http://www.bloomberg.com/research/stocks/private/snapshot.asp?privcapld=296799 and
http://www.reuters.com/finance/stocks/companyProfile?symbol=PNY

12 See News Release, Duke Energy, 10/26/15, found at hitp://www.duke-
energy.com/news/releases/2015102601.asp
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‘ . e
II. THE TRIAL COURT PROPERLY ADMITTED AND ALLOWED THE .

TESTIMONY OF LANDOWNERS’ EXPERT WITNESS

A. Standard of Review — Abuse/of Dlscretlon

TIIe qualiﬁcatx;on of expertﬂ'\;vitnesses, as well as;the‘i admissiI)ility of such exbérts’
testimo_ny, are mqtters withirI tﬁe trial court’s"sound dIséretior; ancI r#ay not"b'e revérsed on
. appeal absént- an abuse of discr‘etion. State v. Dbuglas,-f367 S.C. 4}98, 626 S.E.Qd 59 (Ct..
App. 2006)’; vPrince v. Associéted P,etréleum Cal;riers;.262 SZ'C. 358., 204 S.E.2d'575 (1974).
. An abuse of discretion occurs when the coqrt’é ruling is basled' on leither an error of law or an
uhsuppbﬁed factual conclusion. Douglas, at 508, 626 S.E.2d at 69. To warrant reversal
based upon the admission or exclusion of expert witness tesftimony, a party must-prove not
only the érror Behind the allegéd abuse of discretion, buf also vthe‘ prejudice resulting *
therefrom. /d. : | .

- As shown below, PNG has fgi‘led to prove any abuse of discretion nor any resulting
' prejudice; : 'the:;efore, ‘this Court should uéﬁold the Trial Court’s fulihgs re“garding the
qualifications of Landowners’ e;ipert witness and the admissibility of his testimony.

B. ‘4 The Trial CI(Iurt properly d.enied PNO’S réqu.est Io exclude the testilIlqny
qf Landowners’ expert witness. | | | | |

PNG in its brief claims‘th.at Ihe TrIél Court improperly ‘adni.itted‘ thé téstimony of
Landowner's’ "expel'rt witness and that 'such omission ri‘sés to 'the‘ level of an ébuse of
;discretionxbased on qertain factors. citéd in the case of Waz_‘soﬁ v. Ford Motér Co., 389 S;O
| 434, 699 S.E.2d 169 (2010). Howe%\/er, ’Watso:n is-only applicable in a jury-trial setting, Thé-
instant matter was a bench trial; therefore, Watso;av has no applicability, andl PNG has féIiled

¥

to prove an abuse of discretion.
~

16



In fact, the very first prong of the Watson test, as heralded by PNG, is that the subject
matter of the expert vwitness’s testimony must bé “peyond the ordinary knowledge of the
jury” and must require an expert to explain the matter to the jury. Watson, at 446,699 S.E.2d
at 175. Wheﬁ, as here, no jury' is involved, the court’s “gatekeeping duties” fall by the
wayside, and the court can properly use its own discretion as to what weight to give the
expert witness’s testimony. Landowners would submit that the Hon. Charles B. Simmons,
Jr., as Greenville County’s longstanding Master-iﬁ;Equity, has heard sufficient testimony
from expert real estate appraisers during his time on the bencfl to sort the wheat from the
chaff. : . .

Further, as established above in the Facts of the Case, both parties stipulated that

Landowners’ expert witness was qualified as an expert real estate appraiser. The Trial Court,
T C ,

in accepting the testimony of Landowners’ expert over PNG’s objections, held specifically as
follows:

I’m going to overrule the objection on the damage to what he calls the buffer
zone. First, I think he has the experience, and it’s within his area of
expertise. Secondly, I think it is a novel issue apparently in the State of South
Carolina, and I want the record to be built for appeal purposes. And third, I
think his testimony would be more viewed as to the weight the Court is
inclined to-give it as opposed to initial admissibility.

(R. p. 255, lines.18-25).

Thus, it is clear that the Trial Court went through the proper analysis in determining
whether to accept the testimony of Landowners’ expert and PNG can show no abuse of
discre;tion. Further, PNG in its brief mischaracterize,s‘ its own cross-exgmination of
L.andowners’ 4fc>;pert witness as voir dire, whén in féct, PNG‘ sﬁpulated té the qualification of

Landowners’ witness as an expert. This is an important distinction, because it goes to the

!
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second ele;ment necessary for an appellaté court to overturn a trial court’s ruling in an abuse
of discretion setting — prejudice. PNG can shbw ﬁo prejudice from the Trial Court’s rightful
admissionl of Landdwners’ expert’s testimony because PNG was given a full and fair
opportunity to cross-examine him and to offer contrary testimony from its own expert
witness. The Trial Court considere(‘ir Landowﬁers’ expert testimony to be the more
compelling of the two experts. This does not prejudice make.

As described above, Lén_doWneré’ expert testified as to two differgnt methodologies/
he applied in.arriving at the ultimate “jusf compensation” amount he assigned to PNG’s
‘taking. Both methodologies were supported by the same research and fall squarely wit};in
Landowners’ expert’s specialized knowledge, experience, and skill. Included in the factors
comprising Landowners’ expert’s opinion are the following:

(1) Review and assessment of a large number of plats, photographs,-engineering
sketches, and PNG’s own appraisal of the Subject Property (all of which were made Exhibits
at trial, and all of which are hereby referenced without specific enumeration). (R. p. 251,

lines 7-23).

(2) Site visits to the Subject Property on multiple occasions. (R. p. 250, lines 12-13;
R. p. 261, lines 4-10). '

(3) Review, assessment, and site visits to four additional properties burdened by PNG
easements for purposes of comparison. (R. p. 261, lines 4-25; R. p. 262, lines 1-10).

(4) Review, assessment, and site visits to two subdivisions located in Greenville
County for purposes of comparison. (R. p. 257, lines 22-25; R. p. 258, lines 1-5; R. p. 259,
lines 5-14; R. p. 206, lines 23-25; R. p. 307, lines 1-10).

(5) Supporting testimony offered by Landowner Alma Rene Murry. (R. p. 240, lines
1-25; R. p. 241, lines 1-2; R. p.242, lines 19-25; R. p. 243, lines 1-18).

(6) His own substantial experience as a real estate appraiser and developer. (R. p.
249, lines13-25; R. p. 250, lines 1-8).

(7) Discussions with local property developers. (R. p. 252, lines 8-12; R. p. 263, lines A

1-3; R. p. 271, lines 18-22; R. p. 275, lines 24-25; R. p. 277, lines 5-9, 18-22).

18



(8) Online researchl3 into 21% century pipeline accidents. (R. p. 276, lines 23-25).

When questioned by PNG regarding various otﬁer methods used by appraisers,
Landowners’ expert testified that (in determining the “after” value of the Subject Property)
he could not have used a comparable sales analysis, sales comparison approach, or paired
sales analysis because, in his own words, “There’s really nothing to compare to this piece of
property.” (R..p. 272, lines 18-19; R\. p. 273,-line 25; R. p. 278, lines 14-25; R. p».279, lines
1-2). Further, Landowners’ expert reviewed and rejectéd PNG’s expert’s comparable sales
- analysis between the Subject Property and two sut;divisions containing PNG easements. (R.
p. 306, lines 14-25; R. P 307, lines 11-22; R. p. 308, lines 11-25; R. p. 309, lines 1-19).
Therefore, Landowners’ expert effectively did conduct a comparable sales analysis; he
simply disagreed that the “comparable sales” proffered by PNG were in fact comparable.

Further, Rule 703 of the South Carolina Rules of Evidence speaks directly to what
facts or data may form the basis of an expert witness’s opinion. Reliance by an expert upon
matters that might be otherwise inadmissible, such as online research materials, newspaper
articles, and hearsay evidence ié absolutely proper and condoned by Rule 703. As the WiZZsey
Court so clearly stated, “It must...be understood that once a witness has qualified as an
expert, a court cannot regulate the factors he qse‘s or the mental process by which he arrives
at his conclusion. These matters can only be challenged by cross-examinétion testing the
witness’ credibility.” Willsey, at 603, 631 P.2d at 272 (quoting from City of Bonner Springs

v. Coleman, 206 Kan. 689, 695, 481 P.2d 950 (1971)).

The sole limitation upon facts or data used by an expert witness in forming his or her
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opinibﬁ is that such information must be “of the type reasonably relied upon in the field to
make opinions.” Hundley ex rel. Hundley v. Rite Aid, 339 S.C. 285,295,529 S.E.2d 45 (Ct.
~ App. 2000). In the instant rﬁétter, Landowners’ expert testified that he baséd his opinion, at
least in part, on visual Iinspections of the Subject Proberty and properties designated as
\ ' .

“comparable” by PNG’s expert, his own experience as an appraiser-and real ¢stafe déveloper,
conversations with multiple other real estate developers, online research regarding pipeline
explosions, and the testimony of oné of thé Landowners. Not only did PNG have a full and
fair opportunity to cross-examine Landowﬁers’ expert as to all of these factors, but PNG’s
own expert based hié opinion upon similér but fewer factors. PNG’s expért visited the
Subject Property [R. p. 282, line 12], selected comparable properties [R. p. 282, lines 16-17],
and conducted a phone intervie’w with two developeré [R. p 291, lines 24-25]. PNG’s expert
offered no testimony regarding anyvstatistical research or research into publicly-disseminated
information that could lead to fear or stigma.

Courts in juri-sdictions that do recognize stigma damages in eminent domain cases
have held that publicly disseminated information could be used to show fear in proving
stigma damages. A clear example comes from Western Farmers Elec. Co-op., where the
~court held that “publicized information that has been generally circul_ated about a danger,
potential hazard (;r even a suspected harm associated with the use of a power line easement
can be considered by an expert in forming an opinion concerning the valuation of property,
‘and ultimately, by the trier of fact.” Western Farmers Elec. Co-op., at 791. See also

Arkansas Louisiana Gas Co. v. Cable, 1978 OK 133, 585 P.2d 1113, 1116 (holding that

expert appraiser could rely on newspaper articles regarding pipeline explosions to support his

13 In fact, Landowners’ expert attached a 15-page list of 21% century pipeline accidents compiled via
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opinion on diminution of value — “the witness was neither testifyil;g that pipelines do
explode, nor testifying to accuracy. of newspaper reports [but was recounting reasons and
information] to show a prevailing local market condition™).

PNG and Landowners argued this specific issue in a Motion in Limine prior to the
trial. PNG, in its Motion'?, cited to five cases, none of which are from South Carolina and all
of which are either distinguishable or actually contain holdings in support of Landowners’
position, as addressed in Landowners’ Return to Condemnor’s Motion in Limine'. During
the oral argument on PNG’s motion, the Trial Court was persuaded by two of Landowners’
arguments: (1) Rule 703’s liberal treatment of information comprising an expert’s opinion;
and (2) jurisdictions which apply thé majority rule regarding stigma damages in eminent
domain cases also hold that the “fear” or stigma can be based upon public information,
without regard to whether such fear is reasonable. Further, such public information can
certainly be used as a basis for an expert’s opinion in these jurisdictions. Landowners would
submit that thé Trial Court ruled properly on the Motion in Limine in allowing Landowners’
expert to testify regarding matters which would otherwise be inadmissible.

In sum, Lanciowners’ expert was proberly qualified as an expert and his testimony
was properly accepted by the Trial Court. PNG has failed to prove any abuse of discretion
nor prejudice flowing therefrom, and this Court should uphold the Trial Court’s decisions to
qualify Landowners’ appraiser as an éxpert witness and accept his testimony regarding just

compensation of the Subject Property.

Wikipedia to his appraisal report.
14 R. pp. 84-88.
15R: pp. 112-116.
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Il THE TRIAL COURT PROPERLY ADMITTED AND ALLOWED THE
TESTIMONY OF ONE OF THE LANDOWNERS REGARDING PROPERTY
VALUE AND JUST COMPENSATION. |

As discussed above, one of the Landowners, Alma Rene Murry, testiﬁed on behalf of
the entire family.'¢ She testified regarding her own personal fear regarding the pipeline [R.
p. 240, lines 1-25; R. p. 241 , lines 1-2], as well as her and hef family?s belief that the }Sipeline
would ‘scare off potential purchasers [R. p. 242, lines 19-25; R. p. 243, lines 1-10]. She
testified that her own fear and the family’s concefns regarding decreased property values
stemmed from hearing newe stories about pipeline explosions. (R. p. 243, lines 9-12).‘

The Trial Court carefully analyzed PNG’s objection regarding the admissibility of
Ms. Murry’s testimony regarding news'stories, and ruled that her testimony was allowed”.,
“not for the truth of the matter asserted but just for her state of mind and her opinion.” (R. p.
243, lines 16;18). As ergued hereinabove, the prejudicial-vs-probative argument has no
place in a bench trial setting, and PNG is unable to show any abuse of discretion in the Trial
Court’s decision to admit Ms. Murry’s testimony. PNG was given a full and fair opportunity
to cross-exami‘ne Me. Murry, and did so. (R. pp. 244-247).

| Finally, although Landowner firmly believes thet Ms. Murry’s testimony was properly

admitted by-the Trial Court, if this Court disagrees, such admission must be considered

harmless error as it was merely cumulative to other evidence presented by Landowners’

expert. See State v. Johnson, 298 S.C. 496, 381 S.E.2d 732 (1989).

16 There are, at the time of this filing, one hundred surviving Landowners. A declaratory judgment action
is pending in Greenville County to determine ownership interests and distribution requlrements for such
funds as are ultimately awarded in this action.

17 The trial transcript contains a scrivener’s error in this sentence. A reading of the full exchange between
PNG’s counsel and Judge Simmons indicates that the ruling is “I’m going to allow [the testimony],” rather
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Therefore, because the Trial Coﬁrt 'p'ropérly conside?e.d and wéighed Ms. Murry’s
" testimony, because PNG had‘ a fpll 0pporturﬁty to cross examine her, and because her
testimony was cumulative with that offered by Landowners’ expert, the Trial Court did not
err in admitting the testimony and such ruling should not be ovérturned. PNG can show né
abuse of discretion nor any prejudice flowing ffom the admission of-Ms; Murry’s testimony.
IV. THE TRIAL COURT DID NOT CONSIDER 4THE MEDIATION IN THIS
MATTER, N-OR DID SETTLEMENTS I.N OTHER CASES FORM A BASIS OF THE
' TRIAL COURT’S ORDER. |
PNG asserts that the Trial Court somehow considered the court-ordered mediation in
this matter, as well as settlements from bthér cases, in reaching its decision. This is flatly
untrue and wholly unsupported in the record. Reference was made to the Qa_tg of the
.mediation, d1‘1'e to the fact that PNG removed the giant yellow “CAUTION” sign from the
Subject Property only after the mediation at which a photograph of the sign was used in
describing Landowners’ damages to the mediator. Landowners believe the removal of this
sign immediately after mediation and prior to trial was clearly intentional and bespeaksa
nefarious intent. In so proving, Landowners ﬁad to establish the date of the mediation, which
was done by asking the Trial Court to take; judicial notibe of t-he ADR filing with the Cc;uﬁ
on February 5. (R. p..221, lineé 17-18; R. p. 224, lines 3-6).
As Landowners successfully argued in their Memorandum in Opposition to PNG’s
AMot.ion to Recoﬁsider, Alter, of Amend Judgment, Rule 408, South Carolina Rules of
Evidence, pr_Ohibits the admission of evidence of compromises and settlement negotiations to

prove liability. However, the Rule specifically allows admission of such evidence for a

than “I’m not going to allow it,” [emphasis added] as the transcript shows.
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purpose other than to prove liability, as here, where it was used as a point in a timeline.
Additionally, it is important to remember that the evidentiary rules are designed to avoid
imprope?ly inﬂueﬁcing jurors and that “[I]t is a near insurmountable' burden...to prove
prejudice iﬁ the context of a bench trial as é judge is presumed to disregard prejudicial or
inadmissible evidence.” State v. Imhan, 395 8.C. 539, 566, 720 S.E.2d 31 (2011).

In objecting to the admission of “other settlements” in PNG condemnations, PNG.is
feferring to the proffer and admission of .cértain recorded grants of easements toyPNG by
other prqperfy owners. (R.p. 220, lines 6;13; R. p. 223, lines 16-22; R. p. 225, lines ‘13-16;
R. p. 227, lines 7-18; R. p. 228, line -1; R. pp. 374-390). As correctly noted by the Trial
Court, the easement documents are clearly admissible, as they are simply matters of public
record. (,R' p. 227, lines 17-18). The documents i1,r1 questions were used merely for purposes
of comparison: on all four of the alternate éasements, PNG’s large “CAUTION” sign
remained. (R. p. 261, lines 14-25; R. p 262, lines 1-10). It had only been removed on the
Subject Property. Landowners believed‘ this to Be factually significant. |

In short, the Trial Court did not consider the mediation or other settlements in

reaching its decision. To the extent either of these things was mentioned, the references were
oblique and properly admitted by the Trial Court. There is no basis in the record whatsoever
to support PNG’s claim that the admission of this evidence was “highly prejudicial” to it.
V. THE TRIAL COURT ‘PROI.’ERLY- ORDERED AN AWARD OF
ATTORNEYS’ FEES TO LANDOWNERS AND SUCH ORDER SHOULD STAND
REGARDLESS OF THE ULTIMATE OUTCOME OF PNG’S APPEAL.

The award of attorneys’ fees and costs made by the Trial Court was proper, under the

terms of the Act. S.C. Code Ann. §§ 28-2-510 and -520. Based upon Landowners’
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arguments throughout this brief, this Court éhould not reverse the decision of the Trial Court
on any point appealed. by PNG, and tﬁerefore the award éf attorneys’ fees and costs should
stand.

Howevér, this case presents; n(j)t only a novel issue of laW, but also a highly unusual
and logistical'ly difficult set of circumstances in that there are a hundred Landowners with
whom communication has been necessary during the multi-year pend‘en'cy of this action.
Should this Court reverse the Trial Court’s ruling and determine that an appropriate amount
of just compensation is equal to PNG’s initial i)roffer, ”Landowners’ counsel would request
that this Court take the unusual step ofi awarding costs and fees regardless. Simply put,
Landowners are unable to afford the attorneys’ fees and costs necessitated by this action;
from a public policy standpoint, the ince‘nti\‘/e to represent condemnees such as this would be
Idiminished if not destroyed.

VI. ADDITIONAL SUSTAINING GROUNDS EXIST TO SUPPORT THIS
COURT’S AFFIRMATION OF THE TRIAL COURT’S DECISION.

In addition to the arguments hereinabove, Landowners would submit that additional
sustaining grounds exist in the record which would -support an affirmation of the Trial
" Court’s decision, pursuant to Rules 208(b)(2) and 220(c) of the South Carolina Appellate -
Court Rules.

A.  Landowners’ expert witness provided multiple bases and theories for
arriving at his valuation, all of which were properly considered by the Trial Court.

As described above, Landowners’ expert offered testimony regarding diminution in
value stemming from multiple theories and based upon dual methodologies. His calculation

could be supported by a “buffer zone” analysis or an overall percentage reduction in value.
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Diminution in value, he testified, could arise from either fear or stigma in the public
perception or from a develof)er’s increased costs in developing and subdividing a propérty
burdened with a utility easement such as the one at issue herein. Landowners’ expert offered
four alternate theories of valuation, each of \;vhiéh was prope‘rly admitted and vv"eighed by the
Trial Court based upon Landownérs’ expert’s qualifications.

It is axiomatic that when there exist‘ multiple theories of recovery that are not
mutually exclusiQe, failure to prove one theory does not preclude proving the other. Braggv.
Hi-Ranger, ]ﬁc., 462 S.E.2d 321 (Ct. AApp. 1995). Similarly, here, even if the Court is not
persuaded that Landowners have successfully provén their claim uﬁder a buffer zone
analysis, the Court can affirm the Trial Court’s ruling upon aﬁ overall percentage reduction
in value, or vice versa. If the Court is not persuaded that an award of stigma damages is
appropriate in this setting, the Céurt can affirm the Trial Court’s ruling upon an increased-
development-cost argument, or vice versa.

Simply put, Landowners have clearly proven their case at least four ways from
Sunday, and this Court should affirm the Trial Court’s ruling, even if this Court is unwilling
to establish a broader rule régarding stigma damages in other matters.

B.‘ - PNG’s expert witness’s valuation of the Subject Property was based upon
a comparison with incomparable properties.

PNG loudly sings the praises of its own expert’s use of a comparable sales analysis to
determine that the presence of a natural gas pipeline would not devalue the Subject Property.
The PNG expert sele\cted one development in Spartanburg County (Mason’s Crossing) and
one in Greenville County (the Townes at Riverwood Farms) to compare to the Subject

i

Property, both of which developments contain natural gas pipelines and easements. (R. p.
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293, line 14 through R. 295, line 15). Léndowners’ expert also reviewed the same
developments. In de'scribing.the process behind a bompafed sales analysis such as that
conducted by PNG’s expert, Landowners’ expert testified as follows:

If you were looking at two houses and one of them had a double garage and

the other one didn’t, and everything else was the same, and the double garage

[house] sold for $2,000 more, then you could assume that the market would
pay $2,000 for a garage or that was a contributory value.

(R. p. 273, lines 18-22, emphasis added).

In analyzing Mason’s Crossing, Landowners’ expert not only reviewed plats and
deeds of record:\but he also visited the property, which PNG’s expert did not do. (R. p. 306,
lines 23-25). Mason’s Crossing contains 28.5 acres and was sold to a developer for

$142,500, or $5,000 per acre. (R. p. 307, lines 7-14; R. p. 398). PNG’s expert valued the

-

Subject Property at $55,000 per acre [R. p. 287, lines 2-3] and Landowners’ expert valued
* the Subjéct Property at $56,000 per acre [R. p. 252, line 17]. A subdivision valued at $5,000

per acre cannot be comparable to a property with an estimated value of more than ten times

that amount.

Tﬁe Subjéct Property contains over 70 acres [R. p. 371] and is located just off of
Batesville Road in a “very prosperous area” [R. p. 250, lines 20-21]. There is frontage aﬁong ‘
_ the Enoree River and along a nei ghboring creek, and -much of the'propeny around the Subject
Property has been developed as single-family residential “high-end type developments.” (R.
p. 250, lines 23-25; R. p. 251, lines 15-16).

" Landowners’ expert testified that he was unable to find any example of a comparable

7

property:

Q. [D]id you ever find any example where a developer or property was
sold — a pipeline put in and then sold to a developer thereafter?
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A. No. There are no comps.

Q. " There are no comparable sales?

A. No, sir. ‘ Co | ,

Q. So, to say two houses may have sold under varying circumstances

isn’t necessarily valid in this case?

A. And not necessarily in trying to value the property beforehand in
terms of what a developer would pay or not pay. -

(R. p. 278, line 18 through p. 279, line 2).

PNG’s expert’s comparéble sales analysis and market research is thus proven to be
meaningless. Landowners’ éxpert’s testimony has shown, both through direct analysis and
by debunking the PNG appraisal, that there are indeed no comparable properties. Such an
assertion, coming from a well-respected‘ MALI appraiser with forty years of appraisal
experieﬁce, can hardly be characterized és a “hail Mary” attempt to do anything.

This Court should therefore disregard such of PNG’s argument as asserts that either
(1) Landowners’ expert opinion shéuld be discounted because it contain; no compara;ble
éales analysis or (2) PNG’s expert opinion deserves m‘ore weight because it purports to.
Landowners submit that the improper use of purported “comparable” properties in PNG’s
expert opinion is a furthér sustaining ground upon which this Couﬁ should base its decision

\
to uphold the Trial Court’s order in this matter.
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CONCLUSION

For all the redsons stated herein, the Court should affirm the Trial Coﬁrt’s ruling that

- Landowners are entitled to just compensation in the amount of $414,750.
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4328 Thyme Ave.

Las Vegas, NV 89910
Landowner/Condemnee

Bianca S. Gilliam

4328 Thyme Ave.

Las Vegas, NV 89910
Landowne¥/Condemnee

Terrance Leslie, Jr.
204 Herman St.
Buffalo, NY 14211

Landowner/Condemnee

Terrell Leslie, Sr.

204 Herman St.
Buffalo, NY 14211
Landowner/Condemnee

Teaira Leslie
204 Herman St.

Buffalo, NY 14211
Landowner/Condemnee

Jerome Smith

232 Sunnyglen Dr.
Greer, SC 29651
Landowner/Condemnee

Wilford Daniels

144 Sweet Ave.
Buffalo, NY 14212
Landowner/Condemnee

Patricia Terry
211 Eagle St., #701
Buffalo, NY 14204

. Corporation

Landowner/Condemnee
Sheila Terry

211 Eagle St., #701
Buffalo, NY 14204

" Landowner/Condemnee

Melissa F. Smith

142 Wilson Creek Rd.
Iva, SC 29655
Landowner/Condemnee

The Hon. Alan Wilson
SC Attorney General
PO Box 11549
Columbia, SC 29211

John H. Magill

SC Dep’t of Mental Health
2414 Bull St.

Columbia, SC 29202

Trace M. Dillon

Arrow Financial Services, LLC

1130 Hurricane Shoals Rd., Suite 600
Lawrenceville, GA 30044

Ahmad S. Washington

Arrow Financial Services, LLC
1211 E. Morehead St.
Charlotte, NC 28204

Richard L. Jackson

Bullhead Investments, LLC

1315 Westbrook Plaza Dr., Suite 100
Winston-Salem, NC 27103 )

CT Corporation System
Discover Bank '

2 Office Park Ct., Suite 103
Columbia, SC 29223

CT Corporation System
GE Commercial Finance Business Property

-



2 Office Park Ct., Suite 103
Columbia, SC 29223

Dated this 31 day of May, 2016.

Zachery Amold
460 Durham Td.
Greer, SC 29650

U cntdee 2

Erin Culbertson .
Kehl Culbertson Andrighetti, LLC -



