STATE OF SOUTH CAROLINA
COUNTY OF LAURENS

. NEW DIAMOND HEALTH AND
- REHAB OF SIMPSONVILLE, LLC,

Plaintiff,

V.

BARBARA J. GAUTHIER,
INDIVIDUALLY AND AS PERSONAL
REPRESENTATIVE OF THE ESTATE
"~ OF EARL F. GAUTHIER, BRIAN E.
GAUTHIER, AND POWERS
CONSTRUCTION, LLC,

Defendants.

i e
THIS MATTER IS BEFORE THE COURT upon the motions of the Defefiants

RECEWED

SEP 14 2015
IN THE COURT OF COMMONP QO of Appeals

EIGHTH JUDICIAL CIRCUIT

CIVIL ACTION NO. 2015-CP-30-00953

ORDER GRANTING SUMMARY
JUDGMENT AS TO DEFENDANT
POWERS CONSTRUCTION, LLC
AND BARBARA J. GAUTHIER,
INDIVIDUALLY AND AS PERSONAL
REPRESENTATIVE OF THE

ESTATE OF EARL F, GAUTHIER
%)
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POWERS CONSTRUCTION, LLC and BARBARA GAUTHIER, INDIVIDUALLY

~ AND AS PERSONAL REPRESENTATIVE OF THE ESTATE OF EARL F.

GAUTHIER, filed in this Court on March 28, 2016 and April 6, 2016, respec;tively. A

hearing on these Motions were held on Wednesday, June 16, 2016 at the Laurens County

Courthouse.

1. The present action involves a Complaint filed in the Laurens County Probate

Court on June 4, 2015 and subsequently removed to this Court on November 13,

2015, whereby the Plaintiff, a creditor of the Estate of Earl F. Gauthier (“the

Estate”), seeks to collect a debt purportedly owed to it by the Estate by

challenging a May 12, 2015 real estate transfer by Barbara Gauthier to Powers

Construction, LLC by that certain deed recorded in the Official Records of

Laurens County, South Carolina in Book 1210, at Page 317, on May 13, 2015 (the
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“May 2015 Deed”) (Attached hereto as Exhibit A) of the properties commonly
known as 2912 Todd Quarter Road, Waterloo, South Carolina, bgaring TMS
Number 243-00—00-001, and Being further described as:

Parcel #1 | | |

All that certain piece, parcel or tract of land, with all improvements thereon, situate, lying
and being in the County of Laurens, Waterloo Township, State of South Carolina,
containing approximately seven-tenths (7/10) of an acre, more or less, and being more
particularly described on a plat thereof made by Lewis C. Godsey, RLS, dated October
20, 1972, and recorded in the Office of the Clerk of Court for Laurens County, South
Carolina in Plat Book 29 at Page 64. Said lot being bounded, now or formerly, of
Hudson, for a distance of 276.5 feet; on the south by Lake Greenwood for a distance of
110 feet; on the west by property of Clara D. Coker for a distance of 245 feet; and on the
north by S.C. State Road 30-307 for a distance of 110 ft.

Parcel #2
All that certain piece,, parcel or lot of land, with all improvements thereon, situate, lying
and being in the County of Laurens, Waterloo Township, State of South Carolina, and
being on Lake Greenwood, and containing 1.51 acres, more or less, as shown on Plat of
Survey made by Lewis C. Godsey, RLS, dated August 3, 1954. Said plat being recorded
in the Office of the Clerk of Court for Laurens County, South Carolina in Plat Book 29 at
Page 40. For a more accurate description of said lands as to metes, bounds, courses and
distances, reference is directed to the aforementxoned plat.
. (the “Subj ect Properties”™).
2. A review of the chain of title of the Subject Properties, the Probate of the Estate
6f Earl Gauthier, and the uncontested facts of this case reveals the following;
a. By that certain Deed dated March 10, 1987 and recorded in the Official
Records of Laurens County, South Carolina, in Book 240, at Page 549, on
March 10, 1987, (the “Initial Déed”), Charles G. Gallier and Alfreda F.
Gallier, as grantors, conveyed to Earl F. Gauthier, as grantee, fee simple

title to the Subject Properties. A copy of the Initial Deed is attached hereto

as Exhibit B;
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Subsequent to this conveyance, the Gauthiers discovered that Barbara J.
Gauthier, individually, was mistakenly not included as a grantee on the
Initial Deed. See Affidavit of Barbara J. Ganthier (attached hereto as
Exhibit C); see also Affidavit of H. Michael Gainey. (attached hereto as
Exhibit D);

On April 13, 1987, Charles G. Gallier and Alfreda4 F. Gallier, as grantdrs,
corrected the Initial Deed to convéy the Subject Properties to Earl F.
Gauthier and Barbara Gauthier, grantees, as joiﬁt tenants and not tenants
in common, for and during their joint lives with the right .of survivorship
by way of a corrective deed recorded in the Official Records of Laurens
County, South Carolina in Book 240, at Page 816, on April 13, 1987, (the
“Comrective Deed”)—as was originally intended by the parties. See
Corrective Deed (attached hereto as Exhibit E);

The Corrective Deed indicated that the previous deed “erroneously named

' only Earl F. Gauthier as grantee;”

The Gauthiers requested and accepted the corrective deed. See Affidavit
of H. Michael Gainey (attached hereto as Exhibit D); See also Affidavit
of Barbara J. Gauthier (attached hereto as Exhibit C);

Earl F. Gauthier died testate on or about November 23, 2013;

Subsequent to his dea'th,.Earl F. Gauthier’s Last Will and Testament was
admitted to Probate in Laurens County, South Carolina, and Barbara

Gauthier was appointed personal representative of the Estate of Earl F.
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Gauthier (thé “Estate”) by the Laﬁrens County Probate Court (“Probate
. Court”) on or about January 10, 2014;

. Plaintiff timely filea and served its Creditor’s Claim against the Estate and
its Demand for Notice; |

i. AOriginally, the Subject Properties were correctly not included to .the
Inventory and Appraisement of the Estate filed May 19, 2014. However,
on October 2&5, 2014, a Second Supplementary, Amended or Co_rrected
Inventory and Appraisement was filed by Barbara Gauthier, the PerSonéli ‘
Representative of the Estate, which mistakenly 'included the .Subjec.t
Properties; |

On October 30, 2014, Barbara Gauthier filed a lis pendens, Summons and
Petition incorporating the lInitial Deed, requesting that the Probafé Court
approve thé sale of the Subject Properties;

. On November 18, 20'14, a Third Supplerﬁentary, Amended or Corrected
Inventory and Appraisement was filed by Mrs. Gauthier which also
mistakenly included the Subject Properties;

On November 25, 2014, Plaintiff filed a response to the Estate’s Petition
to Sell Real Estate consenting to the sale of the Subject Properties on the
condition that its‘claim be paid in full from the proceeds of the sale;

. Subsequent to this, on April 24, 2015, Ms. Gauthier filed a Fourth
Supplementéry, Amended or Corrected Inventory and Appraisement that

corrected the mistaken inclusion and removed the Subject Properties from
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the inventory of the Estate and sold the Subject Properties to Defendant

Powers Construction, LLC without notice tol the Plaintiff; and
o. Plaintiff, alleges because of the mistaken inclusion of the Subject
Properties in the Second and Third Inventory of the Estate, it did not sue
Mrs. Gauthier directly for't‘he costs associated with the nursing care, room
and board provided to her husband (which formed the basis of Plaintiff’s
creditor’s claim against the Estate until after the salev of the Subject
Properties by Mrs. Gauthier). See Affidavit of Thomas Con;ad (attached

hereto as Exhibit F). |
Standard for Motion for Summary Judgment

Rule 56(c) of the South Carolina Rules of Civil Procedure.allc')ws a party to move
for summary judgment ;‘if the pleadings, depositions, answers to interrogatories, and
| admissiéns on file, togéther with affidavits, if any, show that there is no genuine issue as
to any material fact and that the moving party is entitled to a judgment as a matter of
law.” If the moving party has provided the necessary support, “an adverse party may not
rest upon the mere allegations or denials of his pleading, but his response . . . must set
forth specific facts showing that there is a genuiﬁe issue for trial. If he does not so
respond, summary judgment, if apprbpriate, shall be entered against him,” Rule 56(e),
SCRCP. Instead, the opposing. party must show there is a genuine issue for trial by use of
the same methods used to support a motion for summary judgment. See Shupe v. Settle,
315 S.C. 510, 445 S.E.2d 651 (Ct. App. 1994) (“When a plaintiff is faced with a

defendant’s motion for summary judgment that is supported by evidence, the plaintiff
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cannot defeat the motion by relying upon the mere allegations of his complaint, but must
disclose the facts he intends to rely on by affidavit or other proof”).

CONCLUSIONS OF LAW

1. As articulated by the South Carolina Supreme Court, a second, corrective deed voids
and replaces the prior recorded deed where the grantee accepts a subsequent
inconsistent deed from the grantor, voiding the prior incorrect deed. Cox v. Tanner,
229 S.C. 568, 576, 93 S.E.2d 905, 910 (1956).’

2. In the instant case, the conveyances are virtually identical to the scengrio recounted
in Cox, except that the corrective deed in this case was executed and filed nearly two
years sooner than the one in Cox:

a. The Initial Deed dated March 10, 1987 conveyed the Subject Properties to
Earl Gauthier alone; |

b. Subsequent to this éonvcyance, }the Gguthiers noticed 'that there was a
mistake and thatlBarbaré J. Gauthier had _nbt be;:n included as a grantee, as

originally contemplated and intended by the parties. See Affidavit of

1. In Cox v. Tanner, a South Carolina Supreme Court opinion concerning a faciual scenario that is
virtually identical to the one in the presenl case, a grantor deeded a tract of land to the husband only
and the deed was recorded on November 30, 1945. Id. at 571, 93 S.E.2d at 907, Subsequent to the
Initial Deed, on Januvary 25, 1947—uearly two years later—the grantee requested that the grantor
correct the November 30, 1945 deed lo include his wife as a grantee. Jd at 571-72, 93 S.E.2d at 907.
The grantor obliged the husband’s request and the second, corrective deed was filed on February 6,
1947. Id. Additionally, the second deed contained the following language: “This is a correction Deed
to take the place of the Deed filed at the Register of Mesne Conveyance Office at Spartanburg, South
Carolina, for Spartanburg County, on November 30, 1945.” Id. The basis of the challenge to the
corrective deed in Cox was the same as in the instant matter — that the grantor had no interest left to
convey at the time she issued the second deed because her interest was disposed of with the first deed.
Id. at 576, 93 S.E.2d at 910. However, the Supreme Court reasoned that it was the intent of the parties
for the second deed to take the place of the first one and the evidence supported such a view, Thus, the
correclive deed was held to cancel the Initial Deed and to replace it ab initio, and the conveyance in
question was effective. /d.
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Barbara J. Gauthier (attached hereto as Exhibit C); see also Afﬁdavit of H.
‘Michael Gainey (attached hereto as Exhibit D);

c. Desiring to cure the defect, Mr. Gauthier requested a new deed listing
himself and his wife as joint tenants. Id;

d. The original grantors executed the Corrective Deed, conveyed the Subject
Pfoper‘ties to Earl F. Gauthier and Barbara Gauthier, as joint tenants and not
tenants in common, for and during their joint lives with the right of
survivorship, on April 13, 1987. Id; |

e. Just as was the case in Cox, the Corrective Deed indicated that the previdus
deed “erroneously named only Earl F. Gauthier as grantee;” and ‘

f. Finally, in Cox and in the instant matter, the original grantee éccepted the
subsequent, inconsistent deed from the grantor, thereby ahnulling and
replacing the original. Jd.

3. The Corrective Deed was meant to take the place of the Initial Deed, and it was
therefo%e an effective conveyance, voiding aAnd replacing the Initial Deed.

4. Joint tenancies with rights of survivorship are not subject to prdbate—if one tenanf
dies, the remainder passes to the other outside of probate. See South Carolina Code §
27-7-40(a)(i) (when property is held by joint tenants, “[i]n the event of the death of a
joint tenant, and in the event only one other joint tenant in the joint tenancy survives,
the entire interest of the deceased joint tenant in the real cstatc;, vests in the surviving
joint tenant, who is vested with the entire interest in the real estate owned by the

joint tenants™).
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5. Therefore, pursuant to South Carolina Code § 27-7-40(a)(i), at the time of Earl
Gauthier’s death, the Subject Properties passed automatically in fee simple to his
surviving wife, Barbara J. Gauthier, by operation of law.

6. The Subsequent Conveyance of the Subject Properties were not subject to the
claims or lien held by the Plaintiff.

THEREFORE, the Motion for Summary Judgment of Defendant Barbara J.
Gauthier, individually and as Personal Representative of the Estate of Earl F. Gauthier, is
hereby GRANTED. Upon the death of Earl F. Gauthier, the Subject Properties vested
solely in Barbara J. Gauthier, individually, and the claims of the Plaintiff are hereby
DISMISSED WITH PREJUDICE;

FURTHER, Defendant Powers Construction, LLC’s Motion for Summary
‘Judgm.ent is hereby GRANTED, Defendant Powers Construction, LLC is the owner.of
‘the S'ubjec_t Properties in fee simple, free of any lien or claim of the Plainiiff, and the

claims of the Plaintiff against Defendant Powers Construction, LLC are hereby

DISMISSED WITH PREJUDICE.

IT IS SO ORDERED.

0 suame

um{"[,7
‘;m %a@

"

£

TheHonorable R. Scoti-Sprouse
Laurens County Court of Common Ple

19)seoue]

TYNIONO JO AJ0DQ YLV

August 7 2016

SD % 4002

2 plaintiff’s counsel argued at the hearing that genuine issues of material fact existed
insofar as Mrs. Gauthier signed and filed multiple sworn inventories and pleadings in the
Probate Court asserting that the Subject Properties were assets of the Estate prior to filing
the corrected Fourth Inventory omitling the Subject Properties. Plaintiff’s counsel also
argued that Mrs, Gauthier's conduct (removing the Subject Properties from the Estate
Inventory and selling it without notice lo Plaintiff) distinguishes the present case from

Cox,
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Book 1210 Page 37 : LAURENS CO ASSESSORS OFFICEE

o . Ths:
UO-1£-2U71D USIZB W 100 0 oo

" 2016003847 LYNN V. LANCASTER
el By ARy
COUNTY T cope: >0+ PG: 317-320

TITLETO REAL BSTATE PLEASE DO NOT PUBLISH IN NEWSPAPER

STATE OF SOUTH CAROLINA )

. )
COUNTY OF LAURENS . )
KNOW ALL MEN BY THESE PRESENTS, that, 1, Barbara Qauthier, also known as Barbara J, Gouthler,

in constderation of One Hundred Sixty-Five Thousend and No/100
secareven-aneees DOLLARS, ' :
the receipt of which Is hereby acknowledged, have granted, bargalned, sold and released, and by thess presents
do grant, bargain, sell and release unto Powers Construction, L.L.C. , the following desctibed property:

Parcel #( . _
All that certaln plece, parcel or tract of land, with all improvements thereon, sltuate, lying and being in the

County.of Laurens, Waterloo Township, State of South Carolina, containing approximately seven-tenths (7/10)
of an acre, mote or less, and being more partieularly described on a plat thereof made by Lewds C. Godsay,
RLS, dated October 20, 1972, and recorded in the Office of the Clerk of Court for Lautens County, South
Carolina In Plat Book 29 at Page 64. Said lot being bounded, now or formerly, of Hudson, for a distance of
276, feet; on the south by Lake Greenwood for a distance of 110 feet; on the west by propesty of Clara D.
Coker for a distance of 245 feet; and on the north by S.C. State Road 30-307 for a distance af 110 feet,

02
All that certain plece, parcel or lot of land, with all improvements thereon, situate, lying and being in the
County of Laurens, Waterloo Township, State of South Croling, and being on Lake Orecnwood, and
containing 1,51 acres, more or less, as shown on Plat of Survey made by Lewis C, Godsey, RLS, dated August
3, 1954, Sald plat belng recorded In the Office of the Clerk of Court for Laurens County, South Cerolina in
Plat Book 29 af Page 40, For a mora accurate description of sald lands as to metes, bounds, courses and
 distances, reference {3 directed to the aforernentloned plat.

This belng the same property conveyed fo Barbara Geuthler and Enrl F. Gauthier a3 joint tenants and not as

{enanis in common, by deed from Charles G, Gallier and Alfreda F, Gallier recorded  in the Office of the

Cletk of Court for Laurens County, South Carolina in Deed Book 240 at Page 816, Earl F, Gauthier having
* died November 23, 2013 in Lourens County, South Cerolina, See Estate File 2014:ES-30-00012 ,

TMS: 24300-00-001 _
Orantes’s Address: 270 Allendale Road, Woodruff, 8,C. 29388

together with all and singular the rights, members, hereditaments and appurtenances to said premises belonging or In any
wise incident or appertaining; to have and to hold all and singular the premises before mentioned unto the grantee(s), and
the grantae's {s*) helrs or successors and assigns, forever, And, the grantar(s) do (es) hereby bind the grantor(s) and the
gramor's (&) helrs or successors, exvcutors, adminisicators and, persanal representatives 1o warrant and forever defend oll -
and singular sald premises unto the grantec(s) and the grantee's (s*) heirs or successors and agalaal every person
whenisoever lawfully claiming or 1o claimthe samo or any part thereof,

05M312015 4210 37 4a28g® fruezatins
DATE BOOK PAGE AUDITOR
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Book 1210 Page-318:

‘ Ath
WITNESS the grantor's {s') hand(§) and seal(s) this . day of May, 2015

Barbora Qauthj
’ /

nem]d »J-.

Barbara-J, Gauthier

rson also known as

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMBNT
COUNTY OF LAURENS )

A beyt 14, \A‘ ‘) \{Cé ! é <%, Notary Publlc, do hereby certify that: pecsonatly
Barbara Gauthier, also known &3 Barhara J. Gauthler, uppeaxed befors me this day and.acknowledged the due.

execution of the foregoing Instrument,

&y :
\Vitness oy hand and seal thils the f& \(' day of May 2015

M w. WM (SEAL)

Notary Public for South Carolina .-
My Commission Explres:___ 8 =19 — I8

&
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Book 1210 Puge 319

" STATE OF SOUTH CAROLINA ) Pago | of2
COUNTY OF LAURENS ) AFFIDAVIT

PERSONALLY apjeared befors me the undersigned, who belng duly sworn, deposts and says:

¥ have road the Information on this affidavit and [ understand such Informat!

.

2, Tha property being lrahsf'cn-ul. which Is located in the County of Lausens, beaslng Lauens County Tax Map
Number 243-00.00-001, wes transferred by Barbara J, Gauthler to Powers Constructlon L.L.C.

3.

3, Check onc of the followlng: The deed Is

(8) X subject (o the deed recording fee s & transfor for conslderstion pald or to be
paid {n money or money's worth,

(b) subject to the deed recording fee as.a transfer between a corporation, &
partniershlp, or other entlty and a stockholder, pariner, or owner of the entlty, or
is a transfor to a trust oras a distribution o a trust beucfelary, '

(c) exempt from the deed recording fes becauso (See Informatian sectlon of affidaviy):

(IFexept, please skip iems 4 + 7, and go ta {tem 8 of this affidavil,)

4. Check ons of the followlng if elther tem 3(s) or item J(b) sbove has been checked (Ses Informati tlon of
this sffidavit);
(2) _X_The feo Is computed an Ihe conslderation pald or to be pald In money or money's worth la the
nmount of,

(b) . Thafecis computed on the falr markat value of the realty which Is

The fes la compuled on the falr market value oF tho realty as established for property

(¢}
tex purposes which iy .

5. Check YesOR No X to the following; A lien or encumbranci exlsted on the fand, tencment, or realty bafore
the transfer and remelned on the Iand, tenement, or realty afier the tranafer, I “yes", the amount of the outstanding
batancs of this llen.or encumbrance Is: §¢/

6. The deed recarding fee lsvnompmed as follows:
(2) Placs the amount listed in liem 4 above here: $165.000

(b) Place the amount listed In ftem § above here: [)
(If no smount Is listed, place zero hors.)

(¢ ) Subtract Linz 6(b) from Line 6 (a) and place rosult here: 165.000
7 .Th" dead recording fee due is based an the amount listed on Lins 6 é) above and the deed racording fee due fs:

8, As requlred by Code Section 12-24.70, L state that | am a respansibls person who was connected with tho
transactlon as; Geantor, And Gronteo,

Robert W, Whitestdes
PO Box 222

Laurens, SC 29360 |
(864) 984-5114

o

px




Book 1210 ‘Page 320
Pago 2 of2
9, Tunderstand that a person requited to furnish this affidavit who willfully furalshes a fulse or fraudulent affidavit

is guilty o a mlsdemcanor and, upon eonviction, must b fined not mare than ans thousand doffors or imprisoned
not more than one year, or both.

Parbara J. Gauthler

Powers Construetion L,L.C.

SWORN (o befors me this [2%
day af Mary 20}

LY

Notary Public f_‘orSo;nh Caroline _.
My Commisston Expfres; R =15~

Excepi az provided I this paragraph, the ferm “value™ means “shs conuldersilon pald of (o ba pald In maney or maney's worth for the realty™,
Coasldseation pald ot o be pald In money's worth fnalvdes, but Is not limbied fo, other realty, porsont! property, Slocks, bond, partnetshie lntesast
and othet {ntanglble property, the forgl o¢ enncelistion of s dcbll the assumpllon of u debl, and the susrendering of wny right. The hft
aurkdl value of te contlderation must b used {n safcvlsiing the conslderation paid inmoney's worth, Taxpsyers may olect to uss the Air
ystket vidug of the sealty belag tansferred In determinlng fair miarket velus oF the conslderation. Iniho case of realty trans fecyed between &
carparation, » parfnership, or other ontlty xnd a stockholder, putner, or owner of the eatlty, sad in 1he cass ofreatlly transferrod to 8 Irusl or ey
lteibutton to 1 trust benellclusy, “value® means the really's fale murksl valus, A deduction Bomn valuo fs allowed for the amount of any lien or
encumbrnee exhitlag on the Jand, tenemenl, or reulty befors the bsfer and remalning on the lind, lenemenl, or reslly after the taasfer,
Taxptyers miy elect o use the fule masket valus far praperty ot [n purposes Iy determining Gufr mukes valus undor the provisians of the lew,

Exempled (rom the fee ure deeds;

(1) trnsferring teally fn which the valve of the caalty, ss deflned fa Coda Sectlon 12:24-30, Is equal to of less than one hundred dollass;
) . Uansferring tealty to the fedent govemment of to & stato, i agencles snd deptamants, and Its polileal subdivistons, laciuding sehool
diufets;

(4] ’ that are othenwise exempled under the taws and Constitatfon of this Slate orofthe Unlled States;

(4} transferring rcalty In which no ghtn or losy ts secognized by reason of Seetion 1041 of tha Interss] Revenve Cade as defined In Section
12-540{A :

r .
5) t'nm{cn{n; scolty In erder to partitton rcalty 13 Jong us no tonslderatlon fs pakd for the tronsfor other than the tnierests Jnthe senfly
Ot e belng exchisged In ardes lo pastition the vealty; i

{6) vansferring an IndivIdusd grave specoat @ cametery ouned by s cemctery company Ucensed under Chapter 35 of Tlde b H
{n that constitute » contrac( fbr tha sile of timber (o be cut;
U] fetring realty 10 ¢ corporetfan,a p hip, of & trustIn ondor {0 besems, ot uy, s stockholdes, prrints, or trust bencliclery of the

eality provided so considerntlon Is putd for the transler olher than siask In the corporsiaa, Tnlsrest In ihs p hip, benefTolary Inlerest ia the
tnust, of the Lacsease In vaJus {8 sueh ttoek of Iaterest held by tho grantor, Howevee, the Lansfer of réalty from & corporation, s partnesship, ors
st lo 3 stoskbolder, putner, or trust benefichiry of the entity s 1ubjectio the fee even(fihe realty fy tronsfc lon, 8

4 i anolher somp N

. ership, or sy
5)'“ Pm:‘lemngmhy rom & (sinily parinzeship to e partner of iom & family trust 1o w beneficlary, provided no considersilon Is pafd for
the truns(er ethey then § roductiva fn the grantes’s interst {n he parnershlp or s, A*famlly partnsrship™ Iy s partacrship whoso parlnen are
a membery of Ghe teme family, A *Bmily trusi® Iy a tust, In which the benoficlurkes ace all mombers of the wms family, The beneflchudes of 2
funlly trust may also Include charilable gatfiles, “Family™ means the grontor and the graalor®s spovse, perenty, randparents, sisters, brothess,
whlidren, stepehitdren, grandshitdren, and the spouscs and linesd doscendants of any of ihe above, A “chariisbls entity™ meany an entliy which
1eay rocelve deductible contributions under Sectfon 170 of the lnten! Revanue Code s dufined In Sectlon 12:-6-46{A);
{10} tantfurdng reatly In ¢ statatory merger ot I{dailen from o iluend corpotation to the ¢onthuing or now carpersiiont
{1y varsfering realty by a merger of lidatlan Aom a constl hiplo the or new p hip: and,
(U] {at constitcle & corvective deed ot  quilcisim deed ured to eonflim dile alieady vested In ihe grastee, provided that no consideration

of any kind ts pald or is 1o bg pald undes the corective or quiictalnt deed, :

[{B)] tronsfarriag restty subjoct fo mangage 10 tha mongagas whethes by s deed In lleu of forech d by the gsgco or deed
pursuaat [o forclosure proscedings,
(14 wansfnning selty from an agont to th agents principal la which Gre reslty was purchased with funds of'the princlpal, provided thit
noluized document {8 1lso fHied witly the doed What eatablishos the foct hat the sgent and principat selutionshin extated st the fime of the orfglnal
porchase ng well as forthe purposs of purshaalng tho realty, :

Robert W, Whitesides
PO Box 222

Lauzens, SC 29360 .
(864) 9845114 1
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BCEIVED

egs: ¢/o Charlle's Londing (;l) 34 B
Grantee's address: &fo Chacl. 127 . ont Zéu #'“Ag
waterloa, SC  2938¢

State.of South Caralipe,

TITLE TO REAL ESTATE Mwa fiw ¢ ¢ stiil
301200 Basd B bt e

taurens  (Jgunty HI0 (020 117
) Knoto All Firn by Theor Proaentn:
That we, Charles G. Gallier and Alfreda F. Gallier . '

. 3 ta the State oresaldl,
In considerstion of thesumef  One Hundred Fifty Thousand and No/10C¢ {$150,000.00) DOLLARS,

1o the grantarft) in hand pald ot uad belore. tha seallag of these prescnls by the granteely) (the receiit whuteo! & bereby pee
knawltsp.ed). Ls)rc granted, busgeined, sold and nlw:%. nod by Smc prescals do gring, Lm;un. sel) ’nud relétie unjg xlz’uld
Earl F. fisuthier, his heirs and assigns ferever, the following degenibad
property, to-wit: . .

PARCEL NO. 1 All that ceitain plece; parcel or tract of land situate,- lying
and belng 1in the County of Laurers, Waterloo Township, -Stata of South
Carolina, containing .approximately seven-tenths (7/1Q) of* an_ acre, more or
lass, and belng more partlcularly described on & plat thereof, made by Lewis
C, Godsay, RLS, dated October 20, 1972, and racorded In the Offlce of the
Clerk of Court for Lsurens County {n Plat Book 29, nt paga 4. Sald lot being
bounded now or fgrmerly of Hudson for a distance of 276.5 foat; on tha gouth
by Lake Greenwood for a distance of 110 fecti on the wast by property of Glara
D, Coker fpr o distange of 245 feeky on the north by SC State Hoad 30-307 for
8 diastance of 110 feet, -

PARCEL NO. 2: RI1 that certain plece, parcel or lot of Jland situate, lying |
end being in the County of Laurens, State of South Carolina, and being on lake
Greenwood, and containing 1,51 acres, more or less, as shown on plat of
survey, made by lewis C, Godsey, RLS, dated August 3, 1954. 5Said plat beéirg
recorded in the Office of the Clerk of Caourt for laureng County in Plat Bodk
29, at page 40. For & more pcecurste desaription of s3id landy as to nmetes,
bounds, courses and distances, reference is directed tc¢ the uforamentioned

plats '

This befng the identical property convSyed to the grantors by deed of John P.
Hudson, et al., recorded November 24, 1982, in the Office of ‘the Clark of
"Court for Laurens County in Deed Book 229, at page Sé4. .

 TOGETHER with all.and Siogular the Rights, Menibers, Heredilaments and Appustenances 10 the said ywemises belunging,

ar ln anywire Incldcat or nppertalning.
TO HAVE AND TO HOLD ol and stagular the 1wid Prcses beftre. menttoncd wilo the- grantee)s) herelmabore naned,

wnd Relry sad Ausigns forever,

And the crantungst dofes) hercby bind the grantor{s) sud e geamori{s’} Helis, Exvevsuts and Adminstnators, fe wapesnt
tnd larever defend il ond alngulsr the sald premdses unto the granteeh) heremalione anacd, aod the prantee'sly). Heles and
Sselqua agatnst she grantorls) ind the pranien'sis) Fieln and agabnyd every person whomsvever hawlully ¢lelming ot to chatm the

nme 6 Aoy padd thercol,
Witaess the guantor's’hond  and'scal  hls /10 dayof °* March fn the pe2r

of our Lord Una Thoutsn Nine Hundred and Eighty-seven
$ignod, Sesled and-Delivered o the Preseoce of M?&?

L
AP, { 7 ; r%"s AT
e ol £ LA . o5 .
Wl S A & Py | *‘*
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tmserrstasienaaas

. i -‘_' l'- I'.":;-......
Btate of Houth Carallua, i Dl hicEl

Personally sppeared before me

_ LAURENS Counly
vl snode math that b saw the withla named, grantarls)y CHarles G..Gdllier an I\lfﬁe?a F.Gallier
thelir !

delh or the within weltten deed, aod that  be, with thany soal and 21 & aaid diidl

witnetseld the eseoutlon tlanéd
Sworn 19 before wa tltusyees L reeeeennn. j /' J‘ w
T . . 4
et 1,7 gD el W @wg/ Gzt
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Exhibit C




STATE OF SOUTH CAROLINA )

)
) AFFIDAVIT
COUNTY OF LAURENS )

PERSONALLY APPEARED before me, Barbara J, Gauthier, who being duly swom, disposes and says:

1, Barbara J. Gauthier, live in the State of South Carolina and I am seventy —four (74) years old; 1
martied Earl F. Gauthier on October 17, 1979; that while we were married in 1987 we decided to buy a business
and parcel of land on Lake Greenwood in Laurens County, South Carolina; that Earl F, Gauthier engaged H.
Michael Gainey, Esquire to assist in the purchase of the parcel of land from Charles G. Gallier and Alfreda F.
Gallier; that we went to Charles G. Gallier and Alfreda F, Gallier’s attorney’s office in Laurens, South Carolina
with our attorney, H. Michael Gainey_,'Esquire, to close out the transaction; that after we received the recorded
Deed (dated March 10, 1987 and recorded March 10, 1987 in the Office of the Clerk of Court for Laurens
County, South Carolina in Deed Book 240 at Page 549) from the Laurens County Courthouse, we discovered
that the Deéd was only in the name of my husband, Earl F. Gauthier; that my husband, Earl F. Gauthier and
myself had intended for the Deed to be a joint survivorship deed in both of our names; that Earl F, Gauthier
contacted Mr. Gainey, the attorney whom was hired to assist in the purchase transaction, to inform him of the
mistake, that Mr. Gainey prepared a corrective joint survivorship deed to Earl F. Gauthier and myself, Barbara
J. Gauthier, ﬁom Charles G. Gallier and Alfreda F. Gallier (dated April 8, 1987 and recorded April 13, 1987 in
the Office of the Clerk of Court for Laurens County, South Carolina in Deed Book 240 at Page 816; that my
husband, Earl F. Gauthier, and myself wanted to have the title to the land corrected and that we accepted the
corrective joint survivorship deed; that Earl F. Gauthier and myself ran the business for approximately 25 years
until Earl F. Gauthier passed away on November 23, 2013; and that upon the death of Earl F. Gauthier the

property vested in me, Barbara J, Gauthier, by reason of the joint survivorship deed.

~ WITNESS my hand and seal this z day of April 2016.

. (SEAL)

Bérbara J..Gauthier,/

SUGT?N terbefore me this day of April 2016,
%// é\ (SEAL)

Ndlary ¢(for South Caroli
My Coffimissio pires: oz R 73
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT

COUNTY OF GREENVILLE )

I, H., MICHAEL GAINEY, being first duly swomn, depose, state and affirm as
follows:

(1) That my full name is Harold Michael Gainey, that [ am an attorney at law who has been
licensed to practice law in the State of South Carolina since May of 1983, and that [ am a member
in good standing of the South Carolina Bar Association and the Greenville County Bar Association,

(2) That on March 10, 1987, I represented Earl F. Gauthier and Barbara Gauthier in the
purchase of that certain real property briefly described as Parcel One and Parcel Two in Waterloo
Township in Laurens County, South Carolina, That as part and parcel of such representation [
witnessed and notarized a deed of conveyance signed by Charles G. Gallier and Alfteda F. Gallier
as Grantors, conveying the subject property to Earl F. Gauthier. That I subsequently caused said
deed to be recorded on March 10, 1987 in the Office of the Clerk of Court for Laurens County in

Deed Book 240 at Page 549.

(3) That upon receiving the original recorded deed back from the Clerk of Court, [ mailed
said deed to Earl F. Gauthier. After receiving the recorded deed from me, Mr. Gauthier contacted
me to state that the property should have been titled in both himselfand his wife, with provisions
for survivorship.

(4) That I then prepared a corrective deed which indicated on its face that its purpose was to
correct the previous deed, and that the reason for correction was that the previous deed erroncously
named only Ear! F. Gauthier as Grantee.

(5) That on April 8, 1987, I witnessed and notarized the execution ofthe corrective deed from
Charles G. Gallier and Alfreda F, Gallier conveying the subject property to Earl F, Gauthier and -
Barbara Gauthier, as joint tenants and notas tenants in common, for and during their joint lives with
the right of survworshlp

(6)  That the preparation and execution of the corrective deed was requested by Earl F.
Gauthier and, subsequent to its execution, was accepted by Earl F. Gauthier and Barbara Gauthier
as corrected.

(7) That on April 13, 1987, 1 caused the corrective deed to be recorded in the Office of the
Clerk of Court for Laurens County in Deed Book 240 at Page 816 and that, upon receipt of the
corrective deed from Laurens County, I caused the corrective deed to be mailed to Mr. and Mrs.

Gauthier. .// i o,

H. MICHAEL GRINEY (
ATTORNEY AT LAW




_STATE OF SOUTH CAROLINA ) :
ACKNOWLEDGEMENT

~

COUNTY OF GREENVILLE )

Personally appeared, H. Michael Gainey, who, on oath, deposes and states that he
exccuted the foregoing Affidavit, and as his act and deed, delivered the document for the uses

and purposes stated therein.
SWORN to before me thiss? L¥\ day of April, 2016.

iy,
Notary péblic YgrSbuthi Carolina
My Cémmission\Efpires r)n?']p{!/gw?@
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" STATE OF SOUTH CAROLINA bely | sypi'n) .
COUNTY Or  lAaurens ’ . inx 240 AL ¥ 810

RNOW ALL MEN BY THESE rnF.ss\Nh',um Chorles G. Callier and Alfreds F. Gallier

i 3

mrandrntiso o One Dollar ($1.00) and correction of previous dead

Dellasy,

iy weclpt of whih 1 Moy sebnawiedurd, lave ganted, banginsd, wid, and relenscd, aid by those presenta do gruat, basgala, sell
wrehaseunla o) £ Gauthier and Barbara Gauthier, as joint tensnts end not as

tenants {n comman, for and durlng thelr joint livea with the right

of survivorship, the folloving described property, to-vitt

PARCEL NO. 1: ALL that certain plece, parcel or tract of land, slctvate, lying
and being $n the County of Laurens, Waterloo Township, State of South Carolins,
contatning approximalely scven-tenths (2/10) of an acre, more or less, and
being more particulerly described on » plat thereof made by Lewis C. Godsey,
RLS, dated Octohor 20, 1972, and recorded in the Of{ice of the Clerk of Court
for Laourens County in Plat Book 19 at Page 64, Said lot baing bounded now
or focmerdy of Hudson, for s distance of 2764.5 feet; on the south by lake
Greenvaod for a distance of 110 feet; on the west by property of Clers D,
Coker far a distance of 245 feety on the north by S. C, State Rosd 30-307
for a distance of 110 feet. .

PARCEL NO. 2: ALL that ccrtain piece, parcel or lot of land, sitvare, lying
and being In Lhe County of Lourens,  Statoe of South Carolina, and being on
Loke Crecnwood, and containing 1.51 acres, more or less, as shown on plat
of survey nade by Levis €, Codsey, RLS, dated August 3, 1954. Said plat being
recorded in the Office of the Clerk of Court for laurens County in Plot Book
29 at Page 40. For s more accurote description of sald lands ss to metes,
buunds, courses and disisnces, veference is direrted to the uforesentjoned
plat.

£re

This being the somo property conveyed to the Grantors herein by deed of Jahn o
P, Wudsan, ot al, recorded Bovember 24, 1982 in the Office of the Clerk of E '
G

Court for Laurens Ceunty 3n Deed Book 229 at Page 54,

Crantee'a oddiesss
c/o Chartie's Landing
Rz, 1, Box 127
Woterdoo, SC 29384

Notes Previous deed from Grantors to Grantaes erroneously named b
only Eart ¥, Gauthler as Grantee.
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STATE OF SOUTH CAROLINA - | IN THE COURT OF COMMON PLEAS
EIGHTH JUDICIAL CIRCUIT

COUNTY OF LAURENS
NEW DIAMOND HEALTH AND :
REHAB OF SIMPSONVILLE, LLC, CIVIL ACTION NO. 2015-CP-30-00953
Petitioner, ]
v. » CERTIFICATE OF SERVICE

BARBARA J. GAUTHIER,
INDIVIDUALLY AND AS PERSONAL
REPRESENTATIVE OF THE ESTATE
OF EARL F. GAUTHIER, BRIANE.
GAUTHIER, AND POWERS
CONSTRUCTION, LLC,

Respbndents.

The undersigned, of the law office of Rogers Lewis Jackson Mann & Quinn, LLC, does
certify that on June __10__, 2016, he did cause to have served by U.S. Postal Service, regular
mail with postage prepald and return address clearly indicated, a copy of Defendant Powers
Construction, LL.C’s Memorandum in Support of lts Motion for Summary Judgement, in
the above-captioned case, to the following:

Mr. Bruce B. Campbell
307 Pettigru St.

Greenville, SC 29601
Attorney for the Petitioner

Mr. Robert W. Whitesides, Sr.

Whitesides Law Offices

PO Box 222

Laurens, SC 29360-0222

Attorney for Respondents Barbara J. Gauthiet, Individually and as Personal Representative of
the Estate of Earl F. Gauthier and Brian E. Gauthier

M., Tyler Koester, Paralegal

Rogers Lewis Jackson Mann & Quinn, LLC
June _10_, 2016 - ' :
Columbia, SC

Page 1 of 1
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

EIGHTH JUDICIAL CIRCUIT
COUNTY OF LAURENS - C.A.No. 2015-CP-30-953
New Diamond Health and Rehab .
of Simpsonville, LLC, AFFIDAVIT OF
THOMAS CONRAD

Plaintiff,
v.

Barbara J. Gauthier, Individually and as
Personal Representative of the Estate of Earl
F. Gauthier, Brian E. Gauthier, and Powers
Construction, LLC,

Defendants.

PERSONALLY appeared before me Thomas Conrad who, being duly sworn, deposes
and states: o

1. I am over eighteen (18) years of age and fully competent to testify to the matters

set forth in this affidavit,
| 2, I am the Administrator c;f Six’npsonville Rehabilitation and Health Care Center,
LLC,_ formerly known as New Diainonc} Health and Rehab of Simpsonville, LLC (“Simpsonville
Rehab™) and am submitting this affidavit in opposition to Barbara J. Gauthief’s and New
Power’s Construction, LLC’s ﬁxotions for summary judgment.

3. I have reviewed Simpsdnville Rehab’s business records with respect Earl
Gauthier, his past due account, and Simpsonville Rehab’s collection efforts. If called as a

witness, I could and would testify to the truth of the matters asserted herein.




4, At the time of his death on November 23, 2013, Earl Gauthier owed Simpsonville
Rehab $32,463.21 for unpaid nursing care, room and board, Simpsonville Rehab filed and
served a Notice of Creditors claim and a Demand for Notice. (Exhibits A and B).

5. - Sometime later Simpsonville Rehab leamned that the Personal Representative of
the Estate filed a 2™ Supplementary, Amended or Corrected Inventory and Appraisement, on
October 23, 2014, which listed real property located at 2912 Todd Quarter Rd., Waterloo, SC
29384 (the “P-roperty”) as an asset of the Estate, owned 100% by the Estate, and estimated the
fair market value of the Property to be $110,000. (Exhibit C).

6. On November 18, 2014, the Personal Representative filed a 3™ Supplementary,
Amended or Corrected Inventory and Appraisement which again listed the I?ropexty as an asset
of the Estate, owned 100% by the Estate, and estimated the fair market valﬁe of the Property to
be $110,000. (Exhibit D).

7. Simpsonville Rehab was later advised that, on October 30, 2014, Robert
Whitesides, Jr., atfomey for the Personal Representative, ﬁled“a ‘Lis Pendens and Pétition for
Sale of Real Property asking the Probate Court for authority to sell the Propexty. Thé'Pérsonal
Representative attached a copy of Mr, Gauthier’s deed to the petition. (Exhibit E),

8. Simpsonville Rehab filed a timely response to the Petition for Sale of Real
Property, consenting to a sale for $110,000.00 conditioned upon its priority creditor’s claim
being paid. (Exhibit F).

9, Simpsonville Rehab later leamed that on April 24, 2015, the Personal
Representative filed a 4" Supplementary, Amended or Corrected Inventory and Appraisement
which removed the Property from the Estate Inventdry. Simpsonville Rehab was not provided a

copy of the 4™ Supplementary, Amended or Corrected Inventory and Appraiserent. (Exhibit Q).




10.  Simpsonville Rehab later learned that on May 12, 2015, Barbara QGauthier
executed a deed in her individual capacity purportedly conveying the Property fo Powers

Construction, LLC for $165,000.00.

11.  Simpsonville Rehab relied upon Mrs. Gauthier’s and the Estate’s repeated

 representations that the Property was an asset of the Estate and subject to its creditor’s claim.

12.  In reliance on these representations, Simpsonville Rehab did not immediately sue

Mrs, Gauthiler individually to collect the sums due for Mr, Gauthier’s nursing care, room and

board.

AFFIANT FURTHER SAYETH NOT.
e

Thomas Conrad, Administrator

Simpsonville Rehab and Health Care, LLC

RN to before me this
ay of June,

A (j4( ﬁﬁ,/\_/

" Notary Pubficifor South Carolina
My Comntissjon Expires: ] 14'[1{4- /*2,915“
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STATE OF SOUTH CAROLINA

FORM 4 | | RECEIVE

Ppea,s

, JUDGMENT IN A CIVIL CASE
COUNTY OF LAURENS - SEp 14
3 LN
IN THE COURT OF COMMON PLEAS CASE NO. 2015-CP-30-953 SL/ C 20’5
Ourt of g

Barbara J. Gauthier, Individually and as Pcrsonal

Representative of the Estate of Earl L. Gauthier,
New Diamond Health and Rehab of Simpsonville, LLC Brian E, Gauthier, and Powers Construction, LLC
PLAINTIBF(S) DEFENDANT(S)

Attorney for : [_] Plaintiff [] Defendant
Submitted by: Court or -
' [ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

O JURY VERDICT. This action came béfore the court for a trial by jury. The issues
have been tried and a verdict rendered,
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. I:] See. Page 2 for additional information,
- -ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [J Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); ['] Other
OJ ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; (] Bankruplcy;
[] Binding arbitration, subject to right to restore lo confirm, vacate or modify
arbitration award; [_] Other
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (C. HE CK APPLICABLE BOX):

[ Affirmed; [ Reversed; [} Remanded; [J Other

NOTE: ~ ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT,’ TRIBUNAL, OR’
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

IT IS ORDERED AND ADJUDGED: [X] See attached order [_] Statement of Judgment E;»’ Dhe Court:

H

ORDER INFORMATION "m

This order@/ ends 8 does not end the case.
Additional Information for the Clerk :
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INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any. amount
should be enrolled, If there is no judgment information, indicate “N/A” in orie of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled |

(List name(s) below) (List name(s) below) (List amount(s) below).-

N/A

[

DD AYnoJ ful.
HueT A Hul

-

If applicable, describe the property, including tax map information and address, referenced in.

I3jSE

L5)75’6[
T
i

The judgment information above has been provided by the submitting parly, Dispules concerning the amounls conlamed in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounis to be computed such as interest

TYNIDIHO 40 AdO) AT

or additional taxable cosl able at the time the form and final order are submitted to the judge may be provided to the

clerk. N yabs)ractops and fesearchers should refex to the official court order for judgment details.
<7 A 2752 §-7-/¢

Circuit Court Judge — Y ' Judge Code Date

SCRCP-Form 4C (03/2013) Page 1
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For Clerk of Court Office Use Only

This jﬁdgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 _to attorneys of record or
{o parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

" ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) Page 2



