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ORDER OF FEBRUARY 7, 2013

Order to Dismiss, Honorable Judge Frank Addy, Jr. February 7, 2013
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STATE OF SOUTH CAROLINA. , JUDGMENT IN A CIVIL CASE
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IN THE COURT OF COMMON PLEAS _ A ‘CASE NO. 2012 CP-32-03208
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ORDER OF JUNE 30, 2011

Order of Release; Honorable Judge William Keesley, June 30, 2011
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COMPLAINT

Complaint filed in the Lexington County Circuit Court — June 22, 2012
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In The Court of Common Pleas
State-of South Carolina
County of Lexington

Raymond: Carter
- PLAINTIFF,

Malicious Prosecution, 1-False Imprisonment
Wrongful Convmtlon, Criminal Conspiracy
- Wrongful Adjudication to
To Civilly Commmit To The South:Carolina
Department of Mental Health
2-False Imprisonment

Donnie Myers; Solicitor, Lexington
County, Tracey Carroll, Asst.
Solicitor

Lexington County, Bnan

Buck; Irmo Police Department, Scott.

(Jury Trial Demanded)
Frankhn, Irmo Pohce Department,

-

Enforcement Division (SLED)
George White, Ex: father-in-law,
Tammy Carter (AKA: Tammy .

. Scrogham; Ex foe Barbara Keadle
(AKA: Diane Hinkle) Investigator
LDSS, Francis Ross, LDSS,

In their official and individual
capacities,

Case No. L
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DEFENDANTS. June 22,2012

'INTRODUCTION
NOW COMES THE PLAINTIFF, swearing that all information and documentation
 provided, herewithin, have been verified or testified as being true. Al dates, entries irfo jourals,
logs and blotter reports have been. actual documentation either obtained at discovery, during
incarceration or after the comipletion of the criminal sentence served by the Plaintiff, Plaintiff is
filing within the statutory confines of the law. Plaintiff suffers a continuing wrong. The Plaintiff
will shiow. the Defendants did- willfully, wantonly and with malice wrongfully prosecute, convict,

RN & DR S A MO T

imprison and were acting in conspiracy against the Plaintiff.




‘ PROCEDURAL HISTORY
Plainﬁﬁ?ﬁledgu‘ itty. to 11--countofAtmm' ptin. g'or Commit

2 Mmor on: May 13, 2003 He tecerved the: maximum ' seiitence of i5 years ‘He was: ongmally-.~
charged on Ociober 29, 1999 by ‘Irmo: Police. ]

: compelledmtotakmgthe plea: : . : -
. OnMay 8,2003, Plaintiff filed:a Post. Conv1ct10n Rehef apphcanon (PCR), in fgton -

Counly clalmmg meffecnve ass:stan’ ' fof .cmmsel.

© On June 18; 2004; a: ,__f_':'f'__ gis ca]led before Honorable: Judge Wllham P ;Keesle : Aﬁer"

.'leamnlg the. eonsequences of a: successful PCR ‘application,. Plamnﬁ‘ vohmtan]y withi v-h

- application and: ﬂle case-was demed rehef By winning, Plamtlﬁ' would be exposed,_ the
charges that were dlsm1ssed in-the pléa bargam -which consisted: of the 7—counts of CSC lst.»_ ora’ -
maxmum exposure of 210 years -

On July 31, 2007 Plamnff compl'eted‘hls sentence only to ﬁnd hnnself remanded 16: the
custody- of Lexmgton County Sheriff’s Department w1th no Hew. cmnmal charges, where he was
forced: -against his-will to-be evaluaied whether or not he: met the state s eriteria, ofthe Se :
_EVlolent Predator Act 44-48-(10-170) Based on the ev1denee from: the plm agreement and the
| dropped chatges, the: plamtxﬁ‘ is-evaluated under the ‘assumption of the ewdence 10 be true ‘and

factual This-Act the Plaintiff:is sub_;ected to was-a consequénce of aeceptmg aplea; however

‘the: consequence Was: not. identified by the _|udge or any of the Plaintiff’s attorneys. He. had no )

-knOW1¢dg¢ ﬂlat'».by ’takmg»th@ ‘pléa, he would be exposed to the Act. ‘
\ _




On Noyeinber_'3+4,.20(l_8; aftér sitting in couny jail for orie year and three months, having-
committed no ¢ cnme, Planmﬂ‘was forced:into a jury tnal to determine:if he: was asexually vxolent '
. predator under the-act. - .

On November 4,°2008; after the: Judge allowed the § jm'y to- go stand in line for: hours 1o
vote on the presldentlal electlon, the Jnry fmmd for ﬂ1e state;. that based on the ewdence prowded.:
the Plamtlff met ‘the: cntena as a sexually v101ent predator’ and was comm1tted 6. the South-

- granted the dlrected vcrdxct motlon by the Plamnﬂ’s attorney; proving the state had not m
- burden’ m the conunued commltment of the Plaintiff. The judged then’ ordered Plamtxﬂ”s :

’ rlmmedlate release ‘

(COUNT 1. MALICIOUS PROSECUTION: -

Asmstant Solicitor ofLexmgton Co., SC; hoth Defendant s, acted with wantori and willful” - :

- misconduct which resulted ii-the-wrongful conviction of the Plaintiff. :
Ttis the solicitor’s’ duty to seek justice; not only for any alleged vnctlm, but alsothe:

Plaintiff; Willful-and wanton misconduct.occurs Whér; “conduct commltted with an. mtentmnal

or. recklees disregard’ of the safety of: others, as by failing to:exercise ordmary care to; prevent a

known danger-or to discover a-danger.” (Black’s Law Dictionary; 2nd Pocket_Ed.-pg. 450, 2001).,

. After. the case has been:submitted from the Irmo Police Department to the Lexmgton

County Sohc1tor s Ofﬁce for prosecution, they neither- attempted to seek justice, of mvestxgate

the claimsof the Plaintiff; thus resulting in unfairness and wrongful-conviction.of _ﬂl.c.-Plamtl_fﬁ o




Due to the imfaimess; the Defendani Y acted with'i 1mproper purpose and w1thout probable
cause, aiid'the action resulted: from the mstmmon of such a. proceedmg.

Plamtlﬁ‘ wasto: behef ﬂ:at hls profused mnocence ‘would'be taken mto cons1deranon of

that he~hadzno:t5b;éqﬁ=aupwea:to~m§ké-éqy;pléadiﬁgs- ‘and that Plaintiff had becnp
. innocetice to aniyone who would hear hit; but as of:yet not on the record

‘Plaintiff also,entered into record-or that date

 Case No: 2000:GS-32:490:496
TOR//p 5,118-16-




AndTwas pushed mto a statement At six: hours I
finally made up. a stalement and told’ them, Sir, look, ' "don\t
,_-know what 10; tell you:T’ve never touched my: klds I don t »

: ':even know what: you re: gomg at.
. I told: Mr Young (pubhc defender): if. he looks at the
“statement; he will know that it's been made up because it

the. plamﬁﬂ'that 1) hie'was: not recelvm proper legal _ _presentatl

: gmlty 3)profeesmg umocence before the" ‘udge 4) 1de1mfymg that he i
over1:1/2; yws i county Jalltodate

hout proper legal repmenwhon,z. !
| wanonrecorddnecﬂyaﬁermamnffma&emsmsemnsmat
-TOR//p 8,1118-25; TOR//p9 n1-7 |
: The Cou;t—;- SOhCltOl' what s:the status-of this mse" It s
a99wse _ _,
- ‘Ms.Carroll: - We’re prepared to-try it: It was out: - -
“uriderstanding we Were going to negotiate a pléa. T
- wﬁmxonmmvowmghmgnhmda the age of six: " |
yesrs 6ld. The deféndant has given.a full confession
_ understandmg thatlt was gomgtobeapl&, nh_t i tnal,but '
_ werepreparedtohyrt_ ‘ _
Plamtlﬂ' then: recelved dracoman type plea oﬁ'ers for'a crime he’ néver. commmed mstwd
of i solicitor iniquiring into the validity of the alleged confession, the totality of circumstaices .

5




sm:mundmg how. it was obtained orthe: exculpatory ev1dcnce she had- i hier ; pmms:on -and: d1d
not relmse under Brady FRCP Rnle 5-to the Plamtlff orhisaftorney. .

. likeafaﬂlel”d and“IdOll,,,,,:_ o

on. me or. about my dad s;@a i the: ﬁrstplace or: else he wouldn’t be: havmg to deal w1th thxs" o
now”._' | |




-.somethmg I dldn’t do”, whxle h1s attomey kept tellmg hrm wou’ll Just
dldwaswrongmamuﬁftoldmsattom hers '

: mvolved false amﬂ'unpnsonment wnh the rotatlon of thm three oﬂicer Defendams over a.
' :penod of almost 5'hours, Whlch the txme spem in tlns custod;a] mterrogatlon should have been
: looked mto as; w1th ‘the’ Plamhﬂ‘makmg thJS mserhonthat he was: coen:ed mto jf-"" sthe

' alleged wnfmxon on the record.




The Defendant Catroll also w1thheld exculpatory evxdence inthe: fact that she dld_not
dlsclose i dlscovery all-files. taining to the gaﬂ:ermg of evidence: whxch would have ‘at the

4 " o _4 ' lﬁst glven hght to; qu&suons concermng the tire; .date: and actual oﬁ‘ense alleged She,

. OnCE: check to see 1f the mfonnau _rwas vahd, accln-ate ortrue.

'.ﬂ'homehadnotbeenmorderandatr&hnentplanwasdemgnedtogetltwhereIt_eedstobeto' A

PR : :

PE . 8
i '

2

4




Athe caseworker .-Ms;;Dunbar ﬁnally had m
o .(LCSD) for lhem to check on. the clnldren.

'Whrtewas staymgwnhtheg]rls He said: [Defendant‘ : '_';wasat'work, hehad'nowayof

9




al f her; the gnls are’ staymg in; the living room of the traller, they are: sleepmg on the
- couches they are: chrty and demandmg my:attention”: (See Attachment 11): e
On or; around August 12, 1999 Ms -recelv&e conﬁrmahonﬂiat av1s1t ﬁ'om the

A chlldren What she soon: dlseovered was: thal the: DefendantW(AKA‘f 3
: done 1smfact leﬁtheﬂ:ree chlldren mawmperwnhonly a mattress. andno water'all‘day »The: _

Dcfen .u

broﬂ:er tells case worker he has no way to'reach the mother (Defendant




andwy o call her i case ofan emergency involvingthe childtn (Secalso
Attachiments 13- 16) e
" Ms - (e Jis workmg ot gemng the: Plamt:fPs visits Set up: She: mdmcates aﬁeaﬁnent'plan on ,
September 22 1999 and w111 try _transfer the case ﬁ'om RCDSS to" DSS o-r'ﬂle r&ﬂdence =
outmGllbert,whlchPlamt\ffhad 'eontml overandwas mfact

Sometrme armmd a month later; with no v1s1tauons wnh the: clnl

' -wastrymgtosetupaconferencecallmﬂlMs -ofRCDSS and'thatPlamt[ﬂ'leﬁthe |
ofﬁoe Plamtlff d1d leave the oﬂioe aﬂ:er almost 3 hioirs of waiting to- speak wnh someone anT_ 1o -
' 1 ’




‘o in the waxtmg room. A:call:was. evenmally made-and was transfened to; ﬂ1e Plamhﬂ”s home';" -
wnh-and RCDSS casework: S '

A ,-However, now mdlcat&s a]]eganons of abuse: (See Attachmem 22)
On October 22 1999 out of _' sperati

. «_wlnch LCDSS mdlcates as the last tlme was “2 months”: prlor which: lasted-_for 2 1/2 homs,;(See_‘_-_"__--"




'report dn'ectly ﬁ'om Defendant ! '
Attachment?9)‘f '

- jf'{held hable boﬂ1 in thelr official and mdmdual capaam

COUNT II FALSE IMPRISONMENT

4.

gzl




0n Monday, October 25 1999 Defcndants‘ii- and' 7

“hall way'wnh:an @stnnaterf 10 doors, 5 on each s1dc 1o ﬂlé1last"door at the end on lhe leﬁ hand

14




Plamtlﬁ' af’ ﬂ:us txme is. confused’at_where he is, of: how to get out, or where to go if: he
' Wanted out. ‘When i in th:s room, Plamtlﬁ' nonc&s a compuier whlle all 1he other roo" i have a '- :

':polygraph machme as: those seen on TV Plamt:ﬂ' IS HOW: mu'odnced to Befendams 8

. miles from the IPD roughly a block and a halfas indicated on. (Auachmem 26)) and she dmn t .
- 15 '




B lie«”"t and“xt’sokto tellus -'ﬁv'e:“we % thmk no: dlﬁ‘erent of 3 you and ‘you aren’t the ﬁrst one
: that 'S’ ever done thxs, £0: ahead and telléuszwhat you did”..

Over the-course- of ﬂle polygraph exar- tumed mterrogauan, Plamtlﬁ' asked for attorney

_' m.tmerous of tn.nes and ‘was demed numerous tlme by all three Defendants.a On one: attempt to

f‘mepolygmphm,he onlyhad,hadashort2 héur nap, andhaddrank3 beers-beforehand_ asalso '
:mdlcated m (Attachments 1= 8)

16




: ‘heavy smoker at that time), anyﬂung 10 eat-or. dnnk, the tsé of the telephone, or use: of the
'.mlroom to: reheve himiself.

Around 11 00 am, the Defendants tumed on: the heat- and- smrted yellmg at Plamtlﬁ‘

. Plamtlﬁ' becomm pa.ralyzed by shock and: dJsbehef ﬂlat the woman (Defendant— -

= s_" )he oncelovedandtned so /1082

17




- Plamnff was: supposed tolhav '

: _down there”v

“These tirn out to be the papers the alleged confmsmn would be made on. Defendant--p

' '-'them in ﬁ'ont ofthe Plamtxﬂ‘, and as: anyone can see with the various. styl&s ofwntmg, Plamtlff- »
. 8 . ,




: : '_::hed, ‘3'011 know what you: d1d and you re. going t to get,som senousnme ‘ '}A:i
fmmmgy"‘“ children, They dont fake hghtlytoyomkmdmpnson cither” “yo _nf.' i
»:":'probablygetkllledwhﬂeyouremﬂleretoo” V '

19




. _-false mpnsonment. Thls atmosphere?cr&ted the s1gnmg of a Walver of nghts whlch WESTIOL E




" remedy for the contmued suﬁ'ermg of lmgermg col]atera] consequenc&s of the unlawful any or?_; | :




::mn be as much endangered ﬁ'om lllegal methods used to conv1ct those thought to be._‘
: ﬁ'omcrlmmalslhemself: L o

| _thmgsa]leged-';: bis children o anybody s children, L
o Ifatanytxme the Defendant’s seekto mtroduce the: Plamnﬁ’s alleged;”"_:nf"v to: i -
. ev1dence the oomtlschatgedwmlmakmganmmﬂdetennmahon asztoqt_ vahdny The.
. fDefendam s-d-faﬂed o mform Plaitiff or PIaintif’s coimsel. that P tfos
| ’




iLaw Enforoemem D1v1s10n mulup . m | . C
Plamuﬁ‘made a ledmg in; front of Honorable Judg =  th "
-'., the charges agamst:Planmﬁ‘ o i IR
_ 4 4 Plaﬁmﬁ' demed allegatmns to Honorab]e Judge edke
4. -Pleagmhyoanhzz 2002

23







As to thm Defendants dld,A w1th mahclous <intent: to cause grw haxm, acted
- consplraloﬂaﬂy by accusmg the Plamtlﬁ' falsely -

Conspnacy is deﬁned as*“an’ agreement by two:or. more persons to commlt an‘ i

' 'act; & oombmanon for an un]awful purpose” (Black’s Law chtlonaxy, 2n Pocket | Bd, 2001




B 'f Aﬂer they leﬁ, the next mommg the Defendant " " .

- - v1ctlms zmd her belongmg‘and moved-lm wnh her parems Defendant CETTas




27'




' ;fv1ct1ms by not havmg a w1fe or mother aroxmd and bemg forced to' not havmg ﬂlell’ father
; . 28




a.round. Insteadthe Defendan{l*" |

va fgthe ﬁrst one to’ a]lege that the_alleged um (1)

- made any comment ‘or-action toward anythmg that had to do w1ﬂ1 anythmg the Plamtlﬁ' 1ad:doné o
o ‘ 20













Sexually Violent Predator Act was éni

N LI PO LD

ted that [the P

33







em‘of Mental%‘Hea.lth for ~long—term, control, care and &&tmen







- 37




_‘,'-wholly and completely

e Iam"" also. prays that thxs Coun find: concluswely th"' acts

. Athe atlac‘ en S 'are all ofﬁclal‘fdocnmentatlon and: that all.:ﬂ)e Defen

:Counts i thls 'Aomplamt.




39,




 Plaintiff. -
| 40"







ANSWER

Answer to the Complaint by Appellee Myers



IN'THE COURT‘OF. COMMON PLEAS -

- Raymond Carter, ' : :
' Civil Action No: 12:€P:32-3208-

'P_la_i_nﬁiff;-__

'NOTICE OF MOTION: AN]D Mon@Naf
DISMISS/AS TO DONNIE' ' :

'anr,;_vmdmdual capacmts EE

Defendants;

"TO RAYMOND CARTER, PRO SE PLAINTIFF

Y@U WILL PLEASE TAKE NOTICE that: the undemgned attomey for Defen'

will: move before the I dngudge ;ﬁ3.th¢f-»El§vcg;h=~ _]ud]cm]

‘Courthouse; Lexington, South-Carolina; o ‘the:tenth:(10th) dayzﬂaft‘eri:s¢m¢:lhetégjﬁiaf~;1-., v;ﬁ_OAOifé

as:soon thereaftef as-counsel may bé Heard; or-at such time and place ‘s may-be set:by:the.Cou
n Order:
. o 1. Dlslmssmg the- Complamt ‘on the. grounds that Solicitor: Myers enjoys absolute'»-

: lmmumty for ‘his:involvement i ini th1s matter as Solicitor of the-E}gvent




' 2 Dlsrmssmg the: Complamt on. the grounds that this dction:is barred by the: apphcable-
'ﬁ"statutc of lmntanons:under thc South: Carohna Tort -Claims Act;. §15 -78-10-et:seq: of the Code of

s ! Laws of thie:State of gSouth Carolma, inthat-on the face-of the: Complaint it appears:that! the matieris

o mvo]vmg Sohcxtor Myers. occurred dunng the prosecution: of the: Plamtlﬁ‘ and that. the statute of
-hmltatlons has smce expned,

of law and

-~ _5.— ' Dlsmlssmg the: Complamt on ‘the:grounds that- the Plamni

o ;plead theu' Complamt ‘pursuantito: Riile: 10 of the: SCRCP:

Said Mouon is-based-upon the pleadmgs filed: inthis-case; rul&s of Court, and; 1

- /HHLIAM DAVIDSON n
/1611 Devonshu'e Drive, 2nd Floor .
Post' Office Box 8568: :
" Columbia;; South Carohna 29202
- ) »wdav1dson@dm] -law.com.
. . - (803)806:8222
‘ ' (803) 806- 8855

COLUMBIA SOUTH CAROLINA ' : )
OCTOBER 18 2012




N THE COURT OF' COMMON PLEAS

Civil Action No. 12-CP-32-3208

CERTIFICATE OF SERVICE

“Irmo Pohce,Department Tlmothy E
7 Stephenson, South Carolina Law A
'Enforcemem (SLED) George Whlte Ex:o) s

_ States Mail, firstclass postage prepaid, at the below listed.address clearly indicated on said envelope

this the 18thdayof0ctober, 2012,addressed asfollows ’
. : o Raymond W. Carter

2t .o i - 2219 Leesburg Road
e :Columbla, :South.Carolina 29209- 3055




RESPONSE

Response to Answer to Appellee Myers



STATE OF SOUTH CAROLINA |
UNTY. OF LEXINGTON IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON LEAS

Raymond Carter,
» C/A No. 12-€P-32-3208
Plaintiff;

RESPONSE to.€O-DEFENDANTS
DONNIE MYERS and TRACEY-CARROLL:
MOTION to DISMISS =~

: DonmeMyersSohcrtor etal,
TO: DEFENDANTS AND THEIR ATTORNEY OF RECORD:

You are hereby. notified that on November. 30, 2012, at 2:30-p. m: or as'soon as
this honorable Court will hear this motion, in the Court of Common Pleas of the
Lexington County Judicial Center, Plaintiff Raymond Carter will bring this Motionto-.
deny relief sought by Defendants Donnie Myer_s-and Tracey Carroll’s Motion to Dismiiss.

Plaintiff request all provisions in this article be denied as Plaintiff has filed'within
the proper constraints of the statute of limitation, Defendants knew or should have know
the consequences following their action and participated individualty-and ofﬁc1aI under
. color of'state law. '

... As 1o the aforementioned defendant's Motions, dated October

the court hear this motion to deny relief sought of the Defendants.
This motion is based on all papers filed to date and actions or evidence received at
the hearing. | ) (

November 7, 2012 Rayfiond Cartér, Plaintiff Pro Se
Columbia, SC 2219 Leesburg Road
Colunibia, SC. 29209-3055

Ce: File




STATEOF SOUTH CAROLINA ) |
o ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )

Rayiiioiid Catter,
C/A No. 12-CP-32-3208

V. |
CERTIFICATE OF SERVICE

I, Raymond Carter, hereby certify Lmderpen,alty of perjurymat ‘a true-and correct

Defendants Myers andCarroll by deposxtmg xtmthe.Umted States Maxls onﬂns 8thday~
of November, 2012.

Dav1ds0n & Linddemann, PA.
William H. Davidson, IT
1611 Devonshire Drive, 2nd Floor
Columblg SC
29202-8568

' "November 8 2012

2219 Lmburg Road
Columbia, SC 29209-3055:

'FPROSE -

Ce:  File
Clerk of Court, Lexmgton County




ANSWER

Answer to the Complaint by Appellees’ Buck and Franklin



COUNTY-OF LEXINGTON BRI

' Raymond Carfer,

© Phintiff,

C/A#: 12-CP-32:03208

?;
Eﬁ‘
- F
i
5
ol
=
8
g
§
§
)

_=Complmnt of the Plam’uﬁ' as; follows » _
| | EOR A FIRST DEFENSE
T 'I'he Summons. and Oomplmntfaﬂstostatefactssuﬁclenttostaieacanseof'

actlon. Thfse Defendams FESErVe: the nght to-file: a motlon pursuant to-Rule: 12(b)(6) SCRCP

F@R A SECON]D DE]F]ENSE




2. These Deferidants are entitled to-judgment-on the pléadinigs pursiint-to:SCRCP
 12(c)in that it is apparent upon the face of the Complaint that Plaintiff's claitns are barred by the

]FOR A» TH]IRDDEFENSE

- FORA -Fot JRTH DEFENSE

_4. : Thme Defendants deny each and every allegation-of the- Plaintiffs Complamt not: -

‘:;'T'_j,cany admrtted.

‘5. The: matenal allegatxons of the - Complaint- ‘that-. assert: clalms against -these. -

Deféndants are denied.in: ‘their: entlrety

6. The allegatrons asserted. agamst other. Defendants requrre I 'esponse from these- _

Defendams. To: the extent any- response is: reqmred, these Defendants' would ‘not: h,ave sufﬁcrent'
.knowledge of the: matters asserted in-order to form a belief as to: the truth‘and: verac1ty of those

claims and: therefore those: allegatxons are:denied.

i These Defendants admrt that Plamt:ffwas pled gmlty ‘and was: conwci__v , i
'agamst the- State many years ago specifically more: than three: ywrs pnor to: the ﬁlmg of thrs
.Smnmons and Complamt. These Defendams further admit that matters:that occurred: priorto; his-
conviction: form ‘the: basrs for: the claims: alleged against these Defendants:

8. These Defendants furitier admit that Plaintiff has it had that conviction reversed

or overturned.




FOR A FIFTHDEFENSE

9. Plam’an s clalms -are: barred by the appropriate stamte of hmrtanons, including.
South Cirolina: Code Secuon 15-78 110 -which:provides fora two Year statute.of limitations for. -
actlons under the: Southr Camlma Tort Cla:ms Act. |

| . FORASIXTH DEFENSE

0 - Plaintiff?s: clalms are. barred by:the-appropridte statute of hmltzmons mcludmg the .

three: year statute 0fhm1mnons}thaI:WOMd-apply 10 a;ny federal‘ cla1ms'5b ought-under fédera

11 The Summons and- Complamt has not ‘been properly served and: therefore: thlsf» s
action st be dlsmlssed |
F@R AN E]IGHTH D]EF]ENSE

12 Plamuffs clmms are barred by the: doctiinie - of collateral ‘estoppel i in: tha

,pled gmhy and been conv1cted of: cnmes agamst the State- and therefore cannot challenge:. hes -
legmmacy of matters alleged in the: Complamt. |
FOR A NKNM DEFENSE

13 : Plamhff’s claJms are barred -by.-the. doctrine of: rés: Judlcata in thai{h" ‘has pled. A

f,gmlty and- been conwcted of crimes: agamst the . State * and therefore ‘cannot-challen Sl
legitimacy-of matters alleged in'the Complint.

‘FORA ’TEN%HD]EFENSIE-

. 14, Plamnﬂ’ s:claims are- barred by the doctrine of: soverergn 1mmumty
FO]R AN ELEVENTH ]DIE]F‘ENS]E

15, Plintif's claims are birted by the South Carolina Tott Claifs Act.




FOR. ‘A_TW]E]L]BTH DEF]ENSE

: 16 Plamtnﬂ’s claifs-are barred: by South Carolina: Code- :Section, 15:78-70 in- that
these mdmdual defendams are. 1mmune from suit.

_FOR A_THIRTEENTH DEFENSE

1 7,._ Plamnft’s clalms are’ barred by sovereign: immunity. under:the- South Carolma Tort

: -Clalms Act, mcludmg but not lnmted 10; South Carohna Code Ann. Sectioi 15 78-60: €]
@), (5) ©

_ f'?(2) 3);
@3)and. @5

et WHEREFORE, having:fully- answered the Complamt of the: Plaintiff; these Defendants;

pray that the Complamt be dlSInlSSCd with prejudlce for the-costs of this action; and for. such

‘other and- ﬁnther relief as the. Court deems Just -and:proper..

Columbia, Soitth.Carolina

October 19,2012 -'




RESPONSE

Response to Answer to Appellee Buck, Franklin



STATE OF SOUTH CAROLINA )
) e ) IN THE COURT OF COMMON PLEAS % 56
COUNTY OF LEXINGTON ) L m\, ib A

Raymond Carter,

C/A No. 12-CP-32-3208

RESPONSE CO-DEFENDANTS
SCOTT FRANKLIN and BRIAN BUCK
MOTION to DENY RELIEF""

Doniiie Myers SohCItor g:gl )
‘Defendants.

.

TO: DEFENDANTS-AND THEIR ATTORNEY OF RECORD:

You are hereby notified that ori November 30, 2012, a1 2:30 p. m. or as'soon as
this honorable Court will hear this motion, in the Court of Conimon Pleas of the:
Lexington County Judicial Center, Plaiiitiff Raymond Carter will bring this:Moticn to
Deny Relief sought by Defendants Scott Franklin-and Brian Buick and to re5p0ndto
Defendant’s Franklin and Buck’s Motion for the Judgment of the Pleading.

As to the aforementioned defendant’s-Motions, dated-October 19; 2012, inove:that
the court hear this motion to deny relief sought-of ﬂi_e: Defendants:

This motion is based on all «pépfers filed to date and actions or evidence received at

- thehearmgo- oo e

November 7, 2012 ~ Ray ,
Columbia, SC .2-2-'1 94 '_burg Road
: Columbia, SC 29209-3055

Ce:  File




STATE OF SOUTH CARCLINA ) § FiL E D
o o ) INTHE COURT OF COMMON PLEAS o
COUNTY OF LEXINGTON ) my e A S 3b

Raymond Carter, o RRIGS
A A C/A No. 12-CP-32-3208 - %\E}QQQFACOURT

Plaintiff, “LEXINGTON SC

MEMORANDUM IN SUPPORT

OF MOTION to DENY. RELIEF

V.

Donme Myers;; Sohc1tor, etak,. -
Defen' Jants.

h !
A

K ..
K

Plaintiff respectfully requests, pursuant to SCCA § 15-78-110, 15-3-550,an order
denying relief to Defendarit’s Motions for Dismissal, denial-of allegations-and Judgient
on the Pleadings at a Motion’s hearing on or before Noveriber 30, 2012, of at the earliest
time the coiitt ¢an hear this Motion,

This motion-is.made on the grounds that:

1. The Deferidant’s Third Defense, Defendant’s claim that Plaintiﬁ’iszaéﬁq;xsy;;;e
barred by‘a previous conviction. However, undet Corum Nobis, it is acceptablé for the-
Court to enter a correction in'a judgment it-already gave.

2. While under the continuing consequénces of said previous:conviction, as a

patlent in the SC Department of Mental Health, Plaintiff was in active appeal with the

“ "court system However, on. June 30, 201 1- : (S
custody and had not other means to:continue the appeal process. Plaintiff could not use
final appellate remedies or pursue the issuance of Habeas Corpus in his.pursuit to

3. The Writ of Habeas Corpus shall not extend to a-prisoner unless:

1) He is in custody under or by color-of this authority of the
state of South Carolina.ot is committed for trial before
some court thereof; or




2) He is in custody for an act.done or omitted in pursuance
of an Act of Congress, or an order, process, judgment or
decree of a court or judgment of the Staté of South
Carolina; or

3) He is in.custody in violation of the Constitution or laws
‘ar treaties of the Staté of South'Carolina or the United
States; or

. 4) He, being a citiZen of a foreign state and domiciled
therein is in custody for an act done or omitted undér: any
e _A_alleged nght, txtle,‘authonty -privilege; protéction, or, . . -
commission order or sanction
' ‘of any forelgn' state, or under color thereof, the validity and
effect of whlch depend upon the law of nations; or

5) It-is necessary to bring him into court to testify or for
trial (Federal Habeas Corpus Handbook, 2nd Ed. )

4. So,:as for the Defendant’s Motion-to-Judgmerit on.the Pleadings that iotion.
should be denied. o

5. As for the Defendant’s: Fourth Defense -Deferidant’s. deny all allegatxons

against them without providing the coiift with-any tangible, exonerable oriphysmal
evidence. Wherefore, the Plaintiff has shown.with evidence that these Defendants were'in

fact involved, participated, signed documentation and written téstimony to-their actions

but deny the circumstances surrounding how they were to arrive at their action to proceed

6. As to the veracity of the claims against the Defendant’s iii their Fourth Defense,

because-the Défendant’s memdriés-havc ‘been-clouded by what means known of the,

Plaintiff request this hearing to refresh their memory of the truth and how it effected the
Plaintiffs life.




7. As to the Defendant’ Fifth Defense, under SCCA § 15-78-1 10, the Defendant’s
seem to believe that the statute of limitations has expired on tlns matter before thé Court.
However, it is because of the Defendant’s actions that have: had a continuing consequence
on the Plaintiff. The Plaintiff according to this statute has correctly filed a:Complaint in
this matter within the statutes time allotment. Plaintiff reinserts that there are no remedies
available under any other appellate or Habeas corpus:court that canbe brought before this
‘Court to seek Hie relief in-which. the. Plamtlff |

T *“*8 =As for the Befendant s-Seventh: Befensel ‘the Defendant 'S Were. properly served
| with:a: Summons and-Complaint via the United States Mail. onsSeptcmber- 27th:and 29th
accordingly, specifically tirough the use of the United States Mail Retii Roceipt
Requested-(PS Form 3811, Feb. 2004) signed by Defendants;(See Exhibit 2 erefore;

the: motxon to-disrhiss: tnder this-response must also be: deried:

9. As for the Defendant’s Eighth and Ninth Défenses, the Defendants

that the:Complaint file by Plaintiff shoiild be baited by the doctrine of collater I'esto
and res judicata because it is Court record the-Plaintiff pled gmlty under wﬁi},h'_f :
circumstaices as the evidence submitted by-the Defendant’s were render-in. orderto
secure ﬁ;is‘-ple&'The evidence is tainted and-had the Defendaiit’s not violated:the

Plaintiff’s nghts by entermg this evidence, would have been free from conviction. The

collateral-order.. -
A definitive meaniing of collateral-order, doctrine:

A doctrine allowing appeal from an interlocutory order that conclusively determines-an
issue wholly separate from the merits of the action.and effectively-unreviewable on
appeal from a final judgment. (Black’s Law Dictionary, 21id Ed., 2001).

Asto the defense of res judicata, we have to look only at the collateral-order. doctrine
to confirm that the case is that of residuum being that the Defendant’s actions have

violated the Plaintiff’s rights, an initial act, then it’s continuing collatéral consequences of




their actions are residual in nature Therefore the request based on collateral-esstoppel and

res judicata shotild denied.

10. As for the Defendant’s Tenth through Thirteenth Deferise, claiming that
Plaintiff’s claims are bafred by Sovereign immunity and the: SC Tort Claims Act, Plaintiff
respectfully request these actions be denied. Sovereigh immunity is only granted when the

Defense was not a part of the action and had no knowledge of the actions. -H'oweVer'- in -

this-case; the: Defendants knew a.nd should haveknown that they were. vmlatmg the

“"“"’““'*Plamtlﬁ’s nghts and-failed-to-do: anyﬂnng sabout: 1t e o . o e - -:'A« L e M
; Because of the Defendant’s actions they knew about; it'-reslﬂ'téd?inth_c Plaintiff

being committed to the SE Department of Mental Health for treatment of a mental

disorder he never had. In a sense you can say that the Defendant’s act‘io'nél_ id for
example that the Plaintiffhas cancer; although there be, no scientific, medi of
proof of such and he is treated for a cancer he never had. In that example; th

collateral consequences of hair falling out, upset: stomach, diarrhea. Whi
hand the Defendant’s actions said that the Plainitiff had sexually abused onie daught

because the Defendant’s coeroed and compelled Plaintiff’s iovolintary siatemient, change
it from one-alleged victim to three, and basically coerced the plea bargain. Becaiise of the -
actions of the Defendant’s using the example, they said that this was truth as with the

nt’s telling th
punishment, then through yet a following trial is committed to the SC Dept. of Mental

Health for an offense-or mental.abnormality that the Plaintiff never had. Plaintiff
continues to suffer frorm collateral ¢consequences of what the: Defendant’s said; and

. request that the Defendant’s immunity claim be. denied.




WHEREFORE,; having completely answering the Answer.on Behalf of
Defendant’s Franklin and Buck, formally of the Irmo, Police Department, pray that this.
court grant a hearing on the iatters listed herewithin,.and that all Defenses be-therefore,
denied. ‘

_ Columbia, SC___

Columbia, SC 29209-3055"

PLAINTIFF PRO SE

- Ce: File . :
Clerk of Court, Lexington County
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“BETH A CARRIG“
%EERK oF COURT

CERTIFICATE OF: SERVM:ELE"‘“’GTGN S0

V.

Dontiie Myers; Solicitor, et als. .. -

D V. SO -SSR

" Defendants,” )

listed Attorney for Defendants Franklin and Buck by depositing it in the:Un ted- Stites

Mails on this 8th day of November, 2012.
- 'MORRISON LAW. FIRM A, LLC
David L. Morrison,. .(Fed. #3581)
Kassi B. Sandifer; (Fed. #7439)
7453 Irmo Drive; Suite B
Columbia,;'SC:29212

Columbia, SC.

L g A
Colurnbia, SC 29709-3055

PLAINTIEF: PROSE-

Cc: File
Clerk of Court, Lexington County
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<~ n 80 we: Beliévé: in-this case;. Yo

"2 ... the'evidence in ‘the light most faver ble to

- .arising. out -of the 1999 charge,

‘ed to. ‘have -those. di

..thestatute has run. T

24 o0 MS.USANDIFER: Based on thé claims &

s 2008 charge, - we had néthing to do
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Re other parties
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STATEMENT OF THE. CASE

This- action for prospective-relief-and, money damages was brought by the Appellant
Raymond W. Cdrter pursuant to- thé: South Carolina Tort Claims Act. Carter named numerous
Defendants, including the Respondent-Donald V. Myers, who has been the Eleventh Circuit
Solicitor during all periods of ’umerelevant to this action.

Based on the auegations{;c}f;giis’;complaim_, ‘the Appellant Carter was accused of criminal

sexual conduct committed againstione or.more of his minor daughters. The criminal charges

were prosecuted by the Eleve._riif cuit:Solicitor's Office including Solicitor Myers and former
Assistant. :Solicitor Tracey Carrol : On:May 13, 2002, V'Garter pled guilty to one courit of .
Committing 'o'r'.Attémpting.-az.zﬁé“__d» i:Lascivious Act on-a Minor. He W"as sentenced to fifteen
years'in prison by-the late Cll’CUlt udge Marc Westbrook. No direct appeal was. filed. In 2003,

Carter filed a petition for pos viction relief, but he voluntarily dismissed that petition with

prejudice..

Carter completed. his: §éi ence and was réleased from thé South Carolina Department of

Corrections on or about. August:1:2007. He alleges that he was transferred to Lexirigton County

Detention Center to standtrlalpm'suant to Section 44-48-90 to determine whether he qualified as
a "sexually violerit predator.”. .A trial was conducted on November 3-4, 2008; at which time he

was adjudicated a sexually violent predator, and he was civilly committed to the South.Carolina,

Department of Mental Health for treatment. Carter has not alleged any furthe
Solicitor Myers iin ariy proceedings held under the Sexually Violent Preda
action was handled by the Attorney General on behalf of the State;of

alleges that he was released from the Sexually Violent Predator Program




On August22; 2012, the Appellant Carter filed this. ¢ivil action in the Lexington C‘our'ityv

Court of Comnion Pleas. In a'voluminous, 41-page complaint, Carter has alleged four causes of

écti,on_ against Solicitor Myers: (1) malicious prosecution, (2) ‘wrongful conviction arising from

his guilty plea on May 13, 2002, (~3)‘-r\x'r0ngfu1 adjudication under the Sexually Violent Predator

Act, and (4) false imprisonment.resulting. from his civil commitment under the Sexually Violent
.Predator Act.

Solicitor Myers ﬁ]éd:‘.—-'a-a--:-Ru'lAe:;,l2(b)(6') motion to dismiss. That motion was heard by

Circuit Judge Frank R, Addy,Jr-on:February 7, 20 13. The Appellant Cartet received notice of
the hearing but did not appear at:the:call of the case. Judge Addy heard and granited Solicitor
Myers' motion as well as‘the e:d§$pd$itive motion filed by the Irimo- Respondents (Brian Buck afid

Scott Franklin) from the- benchi::Carter did appear after the miotion heéaring was campleted. and

defense counséi had been.digtﬁiésé@i;ess';

Judge Addy issued a:] m:Order filed February 8,.2003, granting the motions to dismiss

filed by the Respondents. 1ﬁcallv, he ruled that the employees of the Eleventh Cifcuit
Solicitor's Office, including tor-Myers, were entitled to absolute prosecutorial immunity;

He also ruled that the all claimswere barred by the statute. of limitations. Finally, Judge Addy

denied Carter's attempt to-hold:other Defendants in defailt, finding -that they had not been

propetly served. (R.2-3)." -

Carter did not file aiR;iljez}S,Q(e_:) motiofi t6 reconsider, and instead he filed. this-appeal:to

the-South Carolina Court of Appeals.

: The Defendant Tracey Carroll, the former Assistant .
Magistrate Judge, was never served with the complaint and .thus
appearance. Judge Addy's order, however, granted absolute prosecuty

employees of the Solicitor's Office; which included Carroll.




* - ARGUMENTS

I. The Circuit Court correctly:riled that all claims against the Reépond_ent Myers are
barred by absolute prosecutorial immunity. '

The Appellant Raymonid alleged in his complaint that the Respondent.Donald V.

Myers, the Eleventh Circuit nigaged in -prosecutorial misconduct which resulted
initially in his guilty plea. to® Committing or Attempting a Lewd ot Lascivious Act

on a Minorand:laterin his‘éiv

tmént to the South Caml_inaD_'gpa’rtment;'df Mental Health
under the Sexually Violent pecifically, Carter alleges that Solicitor Myers:and his
office committed miscondiictib increasing ‘the cha‘r’ge‘s against. him, failing to conside; his
professed innocence, failin the voluntariness of his confession, procuring false
testimony, ‘concéntrating o ain strategy, and failing to disclose exculpatory evidence.
On appeal, in his briefto ' ter-focuses on his allegation that the Solicitor failed to
disclose unspecified exciilp

Citcuit Judge Frank summary judgment in favor of Solicitor Myers on the
-Carter sued Solicitor-'Myers solely in his capacity as
the Eleventh Circuit Solicito
2001), the South Carolina
immune from. personal liabil
relaiing t'é the prosecutio
prosecutor's motivation
prosecutor was actinig as an

S.E.2d at 509. The Court'o

istin: Williamis cited extensively:t




U_n‘ite(i States Supreme Court in.Jmbler.v. Pachtman, 424 U:S. 409 (1976), whetein the Suprerie
Court recognized the deferise-of-absolute -prosecutorial immunity in Section 1983 litigation
against state prosecutors. The" :Court-concluded that absoliite immunity applies to all
- prosecutorial acts that aie intimately:associated with the judicial phase of the criminal process.
- The functions included the ‘imtigﬁdﬁ‘iaﬁfz»the prosecution and the presenting of the _s,tate':‘_sl case at

 trial as well as pre-trial and post-tnalmatters 424 US. at 431.

Theé scope of absolute-p itorial immunity extends to the very conduct as alleged by

Carter against'_\SQ_li‘ci,t,or'Myers resent case. These allegations are substantially similar,.if

: not identical, to the :allegatio <by:the plainitiff in Williams against a solicitor and the

ey
ot

e

Atiorriey General. In. that: the ‘plaintiff alleged ‘prosecutorial misconduct inéluding the

ailure to properly investigate arges; collusion -with defense counsel, withholding of pre-

~trial discovery and failureito I:10 Rule 5 requests' for discovery; abuse of power in

cheduling, and reliance-on: icient-and untruthful evidetice to ‘obtain 4n indictment. After

the filitig 6f'a Rule 12(b)(6): ‘Circuit Court-dismissed claims: for false arrest, malicious

rosecution, negligence,-and lzi_s;fbf federal constitutional rights under Section 1983. The

ummary dismissal of thosé: vas-based on absolute prosecutorial immiunity.

The decision in Will controlling in the present case. As in Williams, Solicitor

Myers filed a Rule 12(b)(6) 1:to-dismiss and argued that Carter's: claims. of prosecutorial

isconduct were all barrcd bsolute prosecutorial immunity. Judge Addy agreed and-

ismissed Carter's comp_l_ain_ clalms alleged against Solicitor: Myers on




clear on this record thit Carter's allegations of prosecutorial misconduct are. alleged to have
occutred during Solicitor Myers' prosecution of the charges against Carter. In actordance with
Imbler and Williams, Solicitor - Myers enjoys absolute imimunity under the common law: and
under the Tort Claims Act for all:such -allegations of misconduct, and for that reason, Judge

Addy's dismissal of all claims-against:Solicitor Myers should be affirmed.’

'-’ruled that.all claims are barred by operation of the two-
ider the South Carolina Tort Claimis Act.

IL  The Gircuit Court.cors
year statute of limitat

As. an dlternative basis dismissal, Judge Addy also concluded that all claims are

her favor, ratherthan when obtains actual knowledge of either the potential claim or of

to:present false tesnmony and for w1thhold1ng exculpatory
cutor] ‘was entitled to absolute immunity™).

in conspiring' with police:of
evidence prior to trial, [defend:

,in Williams v. Condon, 347 $.C. 227, 553 S E.2d 496
-an-acquittal by directed verdict at.the:criminal
Vcase at bar Raymond Carter adrmttedl_

3 Unlike the pre
App. 2001), the plaintiff ha
was no conviction. In cont
count of Commmmg OrAfl
dismissed- with prejudic
p‘urSue cl'aima for pros

In effect, C
money damages ansmg from a cnm'

habeas corpus. Carter is
served his entire seritence
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the facts givinig rise thereto." Abba:Equipnient; Inc. v. Thomason, 335 S.C, 477, 517 S.E.2d 233,

239 (Ct. App. 1999), "The rulé:s

quires an:injured party to dct proinptly when the facts. and

circumstances. of the Injury’ wot lace:a iredsonable person on notice that a claim against

another party might exist." - d is:whether a person should have known the’ operative
facts is.objective, rather than’ Republic Contracting Corp. v. South Carolina Dept. of
Highways and:Public Transpo S.C:197, 503S.E:2d 761, 767 (1998). "The statute of
limitations begins to run: wh knows or should know of a potential claim against
another party, not when th ps.a-full-blown theory of recovery." Id.
Raymond Carter's . filed on August 22, 2012. (R. 7). Consequently, if
Carter knew or should havj- ‘claim might exist prior to August 22, 20_1‘"0_,_ then his
claims are-statutorily barred

Carter has allege - of action against Solicitor Myers: (1) malicious
prosecution, (2) wrongful: ing from his guilty plea'on May 13, 2002, (3) wrogfiil
adjudication under the Sexu redator Act; and (4) false.imprisonment resulting from
his civil commitment und :Violent Predator Act. Each of those claiins are barred
by the two-year statute.of:

Carter pled in hi the prosecution ended on May 13; 2002, which is the.
date of his guilty plea. ::( )y that date thatany claimis arising ‘out of any alleged
misconduct by Solicitor M ffice must have accrued, The alleged wrongful conviction.
occuried on-that date; and:al rial acts alleged by Carter in his complainto¢cu
to that date. Hé‘ncé,‘::the'; fi es of action alleged. agairist the So
barred by the-statute of limit ch expired by May 13, 2004, and cer

filing date of August-22, 201




Carter has also+
Sexually Yiqlent;E‘redﬁté / 8-10, efseq. He alleges that he completed
his criminal sentence oi 2007;7and was transferred to Lexingtori County
Detention Center to stari 44-48-90 to determine whether hie qualified as
‘conducted on November 3-4, 2008, at which
lator and he was civilly committed to 'th'e'"S()uth
nent. (R.40). Ca'rte'r;.has'lnotralle_ged any:further

dings held under the Sexually Violent Predator

prosecutorial ‘misconi

guilty plea which in

even if that.is true and
sexually violent predai
‘not 'ﬂcomme_nc_e his state
Ii’i‘s"tead, the complain

-In ‘sum, as Judg arter's four causes of action as pled against Solicitor
Myﬁrs are all barred:

two-year statute of limitations. That ruling should be

affirmed.

ing- from- his civil commitment urder the-

Blasiiife i



1. Rule 60(b) nor any tolling statute to withstand the.

In an effort to av nitations bar, Carter appears to characterize. his
complaint as, in essence, suant to Rule 60(b),, SCRCP, for relief from ar
existing judgment. Hethen clauns one year to pursug this litigation from June 30,
Keesley that released:. i dy. of the Departirient of Mental Health and ended His

civil commitment unds

several reasons.

rder is dated. June 30, 2011, and Carter did not file

Addy's'dismissal of all:claims Eseat

o




G 1 e it en e, [

As an additional sustaining ground, the Respondent Myers is entitled to absolute
employee immunity under the South Carolina Tort Claims Act:

Finally, as an: additional.:su.v;tainingx;g_rqund,-? the Respondént Myers also asserts _ab‘so,lut’e

C. Code Ann. § 15-78-70(a). It is well settled that an

immurie from liability for tortious acts committed within

ateau v. Harrelson, 355 S.C, 197, 584 SE?.d 413 (Ct.

i}

citor Myers was acting within the scope of his official

‘him.  Consequently;. Solicitor Myers'is also entitled to

Act.
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=ctfully submitted,
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Counsel for Respondent Donald V. Myers
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February I'7, 2015
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Post Office Box 8568

Columbla, South Carolma 29202
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CERTIFICATE OF COMPLIANCE,

The undersigned counsel. for ‘the Respondent Donald V. Myers certifiés that the Final

'of Respondent Myers comphes__wnh the Supreme Court's Revised Order Coricérning

n dnd” Otheét Sensitive Information in Appellate Court Filings, A 1
April 15, 2014. | ‘
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, - Lindemann, P.A., counsel for the
Respondent Donnie. M ers; d : ify that service of the Brief of
Respondent Myers n:al arties and all counsel of record by
placing copies in the
listed addresses clearl?
2015:

stBlue Lick Road
ville, Kentucky 40165
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STATEMENT OF ISSUES ON-APPEAL

1. “Whether or not the trial court propeily granted Respondents’ Motion for Judgment on
the’Pleadings and to Dismiss on the basis that the statite of limitations expired before
the Appellant filed.suit;

2. Whether or not thié tial court properly determined that' the statute of limitations for

‘bringing the: ¢claims against these Respondents was not: tolled until the Appellant’s,
release from the carc and control of the South Carolina Department:of Mental Health;

and,

3. Whether or not the trial court properly d1srmssed the Comiplaint as to Defendants
Myers and Carrol on the basis of prosecutonal Immunity.

STATEMENT OF THE CASE

This: Appeal arises in part out of the trial.court’s Order granting Respondents’ Motion for
Judgxneht-on the Pleadings and to. Dismiss'and dismissing the Plaintiffs Compléintaggi_n_st:th_e,,m;
pursuant to-Rule 12(b) of the South-Carolina Rules of Civil Procedure. (R. 70-82). The trial
court-determined-that the statute of lifnitations on-all claims expired before the'suit was filed. (R.
78-79).

The Appellant’s Complaint alleges four causes of action against these Respondents: two
causes of action: for false imprisonment based on two separate instances in which he claims he
was falsely 'iinprison'éd_; a claim the appellant entitled “wiongful conviction;” and a: claim the
~ Appelant entitled “wrongful adjudication to commit to the South Carolina Department of ‘Mental
Health and continuing conscquence_s.f’; (R. 19-30, 38-44). As the matter was before thé Couft.
upon the Responident’s Motion to Dismiss and for Judgment on the Pleadings, the facts:set forth
here are taken pnmanly from the Appellant’s Complaint. Accordmg to the Appellant’s
Coniplaint, onr October 25, 1999, Respondents Buck and. Franklin, both with the Irmo Police
Department, wernt to. the Appellant’s home and asked him -to submit himself to a polygraph
examination regarding the molestation .of several youiig gitls, one of whom was the Appellant’s

daughter. (R.20). Subsequently; on October 27, 1999, the Appellant:met Respondént Buck -at




the South Carolina Law Enforcement: Division to submit-‘to the po‘lygraph e@migation; which
was conducted by SLED Agent Stéphenson. (R. 20-21). At-the conchision of the examination,
Agent Stephenson. allegedly niformed ‘the Appellant that he had failed the polygraph
examination, at which point, Respondents Buck and Franklin as well as’ Agent Stephenson
allegedly ‘began interrogating the Appellant about the molestations for a little over four hours.
(R. 21<22). During this time, the Appellant alleged he was forcéd to sign a waiver of fights. (R.
24). Also during this time, the Appellant alleges that Respondent Buck forced the Appélla‘nt to
wnte a statement 'wﬁf&ssing to the molestations, which the Appellant maintains was false and
scripted by Respondent Buck. (R. 24-25). Respondent Buck allegedly-instructed the: Appellant
to turn himself in on October 19, 1999.. (R. 25). Howevet, the basis of the Appellant’s first-faise
imprisonment claim is the- timehe spent at the headquarters of the South Carolina Taw
Enforcement Division.during the-alleged interrogation and forced confession. (R-:27).-

’lf‘he Appellant maintains thBI»::Ree'pOndents.ﬁBuckaan& Franklin gave the allegedly coerced
and false confession to the Lexington:County Solicitor’s Office. (R. 27). He further maintains
that the coerced and false confession-was.used as evidence to prosecute the Appellant for the-
molestations. (R.27). On May 13, 2003; the Api)d.lant pled guilty to one:count of attempting or
committifig a lewd. or lascivious dct<on-a minor. (Appellant’s Brief, p. 2). The Appellant
completed his sentence on July 31, .120‘07. (R. 8).! However, he was.sent back to'the Lexington
County Detention Center to be evaluated to determine whether he met-the criteria under the
South Catolina Sexually Violent Predator Act. (R. 8). The Appellant rémained in.the custody of

the Lexington County Detention Center until November 4, 2008, at which time'a Jury determined

' Desplte Appellant’s now asserted claim of a false and coerced:confession, Appellant pled guilty
in 2003 and completed his sentence in 2007, These Respondents also.moved before the lower
court for dismissal on grounds of estoppel in that Appellant cannot now contest the validity of
the confession when he pled guilty to the crime: The Court did not reach that ground and
estoppel is asserted here as.an.additional Sustaining: ground .

2



he was a sexually violent predator-as defined by the statute, and he-was committed to the South
‘Carolina Departrient 6f Meérital Health for long-term care and control. (R.9).

| On October 25, 2010, the Director of the South Carolina Departmient 6f Merital' Health
authorized the Appellant’s attomey to file a-motion with the Court for the Appellant’s release.
(Appellant’s p. 3). On June 22, 2011, a trial was held regarding the Appellant’s continued

commitmient at the-South Carolina Departient of Mental Health, and the trial court determined

the State had not met iis burden 10 continue the Appellant’s commitment, granted Appeliant’s

motion fordirected verdict:and ordered the Appellant’s immediate release. (R. 9),

Asidé from Respondents Buck and Franklin’s dealings with the Appellant in late
October, 1999, the Complaint alleges no furtheér involvement by the Respondents in any of the
Appellant’s subsequent convictions, imprisonments or confinements. The -Complaint merély
alleges that the alleged false and coerced confession was used. as evidence to prosecute the
Appellant, which resulted in the Appellant” pleading guilty in 2003 and as evideénce in- the trial in
2008 to determine whether the: Appellant qualified as:a'sexually violent predator. (R.27-30, 40).

On-October 22; 2012, the Respondents filed a Motion for Judgment on the Pleadings and
to Dismiss in. part on jtlf«e‘: basis that the statute. of limitations had expired before the Apﬁellant—
filed his-Complaint. (R. 55-56). A hedring on the Respondent’s Motionwas held on-February 7,
2013. The Respondent was not present at the time of the hearing.  Instead, he. showed up
sometime after-the motion was argued and the Court had granted the Respondents’ motion. This:

Appeil followed.
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A. WHETHER OR'NOT THE TRIAL COURT PROPERLY GRANTED RESPONDENTS®

MOTION FOR JUDGMENT ON THE. PLEADINGS AND TO DISMISS ON THE

BASIS THAT THE STATUTE OF LIMITATIONS EXPIRED BEFORE THE
APPELLANT FILED SUIT.

Granting Respondents’ Motion, the trial cout dismissed the claims agmtf these
' Respondents because: the statute. of limitations expired on all claims before the Appéllant filed
his lawsuit- (R. 2-3). In-considering a motion to dismiss a complaint based on Rule- liéfb),(6)-.of
the: 'S'(’)futh:(":a;d]}ih'a- Rulés of Civil Procedure, the trial court must base its ruling solely on the
allegations set forth in the complaint. Doe v. Marion, 373 S:C. 390, 645 S.E.2d 245 (S.C. 2007).
In considering a Motion for Judgment on the Pleadings, the trial court can also consider the
defenses raised in the answer. It is indisputable ﬁ'om the-allegations-in the Complaint and the
stamped filing date of the Complaint, that the statiite of limitations for the claims-asserted against
these Respondents expired.long before the Complaint was filed on Auigust 22, 2012 and that the
Respondents’ ~réiseﬂ the statute of limitations as-a defense. The four cl,éiims that the Appellant
asserted against these. Respondents are goveméd by the South Carolina Tort Claims Act, which
clearly sefs forth a limitation period of two years aftér the loss was or should have been
discovered: S:C. Code Ann. § 15-78-110 (2005).
The first claim asserted -against these Respondents: in the:Complaint is a. claﬁrp_ for false
imprisonmeiit. (R. 19-27). According to the supporting allegations stated in the-Complaint, the:

first false impr_i__sqnmgnt claim is based solely on the alleged five-hour encounter between the

Appellant and the Respondents on October 27, 1999 during which -time the Respondents

allegedly forced a confession out of the Appellant after meércilessly intetrogating him for four

hours: (R. 19-27). If that encounter constituted false impﬁédnmeﬁt,_ which is denied, the

Appellant clearly knew or should have known he was being falsely imprisoned at the moment he
4
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was imprisoned. The Complaint was filed on August 22, 2012, two months shy of-tﬁiﬂéen-'yﬁars
after the encounter. ’ﬁié statité of limitations for the false imprisonment claim had clearly run
by the filing date of this Complaint, August 22, 2012. Accordingly, the trial court properly
granted thé Respondents’ mo’t'i_on‘ifor_judgmen% on-the pleadings and to- dismiss dsto that claim.

Th_c- second ¢cause of action asserted in the Complaint against thesé Respondents is a
claimn for “wrongfil conviction.” (R. 27). The allégations set fo,rth,in‘supéjo'rt_‘ of that cause j-of-
action make no mention of any further involvement by these Respondents in his.conviction. (R.
27-30). The Complaint simply reiterates certain aspects of the encounter bétween the Appeliant
and these Respondents that took place on October 27, 1999. 'It.’ further alleges that the
Appellant’s ‘wrongful conviction was based on the false and coerced confession that these
Respondents:obtained on October 27; 1999. (R. 2'_7-30-)’_. The Plaintiff pled guilty to-one count of
attempting or committing: a lewd or lascivious act against a minor on May 13,°2003. The
‘Complaint does.not. state any facts: that constitute a cause of action against these Defendants.
Even if it did, the 'flza"intiff pled guilty or was otherwise “wrongfully convicted” on May 13,
run by the date the Complaint-was filed. Additionally, the conviction has not been overturned.
Instéad, the Appéllant hias now completed his sentence. The trial court was proper in granting
ithjes?dRe_gpMdepts’ ‘Motion for Judgment.on-the Pleadings and to. Dismiss..

The third claim alleged in theé Complaint against these iReséondents is a claim entitled
“wrongful adjudication to commit to the South Carolina Department ‘of Mental Health and
continiiing con's\'e_,c;.xeﬁcesf" (R. 38). Assuming there is such a claim, the Complaint alleges
a_bs,olﬁtél,y no facts against these Respondents. (R. 38-41). The only allegation alleged in the

" Complairit that fémotely implicates these Respondents is the allegation that “the actions of all of

the Defendant’s, the false accusations, the false polygraph, the false coerced statement and the

)



ultimate conviction foran act or acts that never ‘occurred placed the Plaintiff in grave danger.”
"(R. 40). He'implies that these things lead to the jury’s determination that he met the criteria ofa
sexually violent predator under the Séxually Violent Predator Act, which ‘c'a?iSéd him to be
cotrimitted.to the "Séuth Caroliria Department. pf'NIental.;Heéiﬂ; for long-term -cjz_ir‘e'-, (R. 38-41),
| However, the Appellant alleges no new allegations against:these Respondents about their
'p_arﬁ_cipation 1in the trial and instead relies on evidence that was. d.isoovei‘e'd. mn’ .1’999.' The
_Complaint does not state facts sufficient to constinite a cause 6f action against these
Respondents. Even if'it did, the Appeliant was determined to meet the criteria on: November 4,
2008.- Accordingly; be had until on'November 4, 2010 to file a complaint. It is clear-from the
Complaint that:the statute of limitations had expired when the Complaint was filed on Auigust 22,
2012. The trial cotirt properly grarted the Respondents’ Motion for Judgment on the Pleadings
and to Dismiss. |
The last cause of action alleged:in the Complaint against these Respondents ié, a second
claim for false imprisonment, which is:based on the tiriie the Appellant Was committed to the
South ‘Carolina Departmerit of Mental-Health afier being determined to have met, the criteria
undet the Sexually Violent predator Act:: (R. 41-44). Again, the-allegations asserted in support
of that -c_au,s,,e of action:do not mentionithmeaR&spondent’s»WHa&oevér. He simply states that the
Defendants were notified that a trial was going to take: place to thenniqe if he was a sexually
violent predator and they refused to intervene. (R. 44). He further alleges that the Defendants
were notified that-the Appellant had been»dviliy committed but did 'ﬁotl-dbjéét:to the use of their
evidence to s’t’oSpw:che'tﬁal,. which resulted in his-cofiimitment. (R44) He:alleges no-actions by
»théé‘e'Res'pxotid"e‘tit’s;aﬁ'e,r‘"l'999. Thus, his claims are barred-by the two year statute of limitations

contained in the South Carolina Tort Claims Act.



Even if the Plaintiffs allegations constitute a cause of action against these Respondents,
which is vehemently denied, the statute on-any such claim expired before the Appellant filed his
Complaint-. The Appellant was: comrhitted on or-around the fourth or sixth of November, 2008.
Thie Appellant knew or should have known that hie was mmprisoned oﬁ- the date he was
committed. He filed the Complaint-on August 22, 2012, long after the statute of limitations had
expired. The trial court properly granted these Respondents’ Motion for Judgment on the
Pleadings and to Dismiss.

In suppott of this issiie oh appeal, the Appellant argues.that the statute Q‘f Timitations for
his claims was tolled until a judgment or-order is issued from. the: Court and that an Order was:
issued on:June 30, 2011 by the:Honorable William P. Keesley directing-a verdict in his favor as
to the issue: of his Gontinued ‘comnitiment: by the South Carolina Departméiit of Mental Health.
(Appellant’s Brief, p. 4)- Heappearsto cite Rule 60(b) of the South Carolina Rules of Civil
| Procedure as authority for his-proposition that he had one year -affer a judgment, order- or
proceeding was entered in which:to. bring -his claims. (Appellant’s Brief, p. 4). He- further
‘maintain$ that he should be allowed:thiée years in which to file an action pursuant to S.C. Code-
Ann. § 15-3-530 after Judge Keesley:issued the Order granting his motion for directed. verdict.
(Plaintiff’s Brief; p: 4). Either'way, the Appellant a:gués that the statute of limitations did not
‘begin to-run until Judge Keesley issued:the order granting his iotion for directed verdict on June
30,2011. (Appellant’s Brief, p. 4). . |

The Appellant has not cited any authority-for the proposition.that the statute of limitations
‘was: tolled until hi‘sj félease and/or until J udgechleyéésued’ the.Order granting his m"otio‘ni for
di're‘c\t'e'd verdiét. S.C. Code Ann: § 15-3-40 sets forth the circumstances under which the statute
of limitations is tolled and provides a tolling of the time period in which to bring ‘:vm‘:asft.’it_n,l-~ for

people-considered to be under a-disability, which is defined by the statite as those people who

7




are either under the age of ecighteen years: or insane. S.C, Code: Ann. § 15:3-40 (2005).
Furthermore;, the diSabﬂiiy*ha_s to- exist at.the time-of the right of action accrued. S.C. Codé Ann.
§ 15-3-50 (2005). Neither of these disabilities applies to the Appellant. The Appellant was not

urider eightéen years of age when his causes of action accruied, and he has never provided any

documentation evidencing that a determination by ‘a professional that he was:insane at the time

his claims accrued.

The Appellant’s causes of action fb'r false imprisonment accrued at the time he was
alfegedly falsely-imprisoned. ‘T-"he ‘first time he was-allegedly falsely imprisoned was-on October
27, 1999; th‘é second ‘time: was on- or about November 4, 2008. There was no circumstance
allowing the st‘a’éute-. of limitations to be-tolled at those points. The statute.of limitations for the

Appellant’s wrongful conviction ¢laim began to riun when he was convicted on May 13, 9003,

No-¢ircumstance-existed to toll the statute-of limitations for that claim. Lastly; if there is a.claim.

for wrongful ad_judibati_bn to commit to the South Carolina Department of Meéntal Heéalth and

continuing circumstances, it stands to teasoh that the claim began to rin when the jury

determined he miet the critéria under the Sexually Violent Predators Act. No circumstances-

eXi_'sted.td toll the statute of limitations for that claim, either.

The Appellant has-offered no-authority for his. argurhent that the statute of himiitations was
tolled unti] he was released and/or until he received Judge Keesley’s. order granting his motion
for ditected verdict. The Appellant cites to Rule 60 of the South Carolina Rules of Civil

Procedure: _a’p_parenﬂ'y for the proposition -that he had one year from the date -of Jﬁd‘g‘é: KééSley"s'

Order in which. to' bring his claims against. the respondenits. However, Rule 60 of the South

Carolinia Riles 6f Civil Procedure does niot govern the time period.in which to-file-a-Complaint.

final judgmient; order or proceeding. South Carolina Rules.of Civil Procedure, Rule 60, SCRCP.

8

-
Eimcs M iietent ety




Additionally, ih‘etthreg-year;"statute of limitations.set forth in S.C. Code Anii. § 15-3-530 does not

apply to lawsuits, like the current lawsuit, that are brought' against governmental entities. The

 period of time in which to bring a lawsuit against a governmental entity is governed by the South

Carolina Tort Claiftis Act. S.C. Code Asn. § 15-78:110:(2005). Noné of the authority cited by

the Appellant supports his argument that the statute of limitations was tolled until he was

released and/or received Judge Keesley’s Order. |

~The Appellant also argues. that there was a continuing consequence of his agreeing to
plead guiltyto the ch:;rge:of atternpting or ¢ommitting a lewd or lascivious acrégains't a minor,
which ultimately resulted in his being committed to- iﬁe South Carolina Department of Mental

Health. (R. 81). He claims that he was committed to the Mental Health Department solely.

because of the Respondents’ actmns However the :only actions: taken by these Respondents. as

alleged in the. Appellant’s Complain!- were doné in Octobet, 1999. Accordingly, the statute of
limitations as to any claim aris_iné oui éf those actions had long since expired when h¢ filed his. "

Complaint in 2012. The:trial court properly granted these Respondents’ Motion for Judgment on

A the Pleadings and to Dismiss. These Respondents are entitled to have the grant of their 'Motion

f;jr Judgment on the Pleadings and to Dmmss affiimed.

B.  WHETHER OR NOT THE TRIAL COURT PROPERLY DETERMINED THAT THE
STATUTE OF LIMITATIONS FOR BRINGING THE CLAIMS AGAINST THESE®
RESPONDENTS WAS NOT TOLLED UNTIL THE APPELLANT*S RELEASE FROM
THE CARE AND CONTROL OF THE SOUTH CAROLINA DEPARTMENT OF
MENTAL HEALTH DEPARTMENT.

Again, the Appellanjt argues that Rule ‘60(b) of the :South: Carolina Rules of Civil
Ergcedu;e:allou(s'_;imr one year from the date-of his réelease ﬁpm:tﬁe care and control of the South
Carolitia Départment.of Mental Health in which to file his complaint. (Appellant’s Brief, p. 5).
The Appellant has misinterpreted the meaning of Rule 60. Rule 60 sets forth. the practice for

seeking relief from 4 final judgment or order. It does not set forth the time period in which 4



litigant has to file an action. Since this case was filed against employees of a governmental
entity, the statute' of limitations is governed by the South Carolma Tort Claitis Act, which
specifically provides: |

Except as prowded for in Section 15-3- 40, any action brought pursuant to -this

chapter-is forever barréd unless an action is comrmeénced within-two years.after the-

date the loss was or should have been discovered; provided, that if the claimant

first-filed a claim’ pursuant to this chapter then the action ‘for-damages based upoi

the same occurrence is forever barred unless the action is commenced within three

years of the date the:loss was or should have been discovered.

S.C. Code.Ann. § 15-78-110 (2005). As discussed in the foregoing section, none of the
circmnstanCes perniitting the stanite to -Be‘ tolled pursiiant to Secﬁon' 15-3-40 are applicable in
this case. Accordingly, the trial court properly deterniined that the time period ifi which the
Appellant could bring his claims was tolled until his release from the ,_South-'éaxjolina- Department
of Mental Health. The'se,Respondeﬂts are entitled to have:the grant of their Motion for J udgment
on:the Pleadmgs and to Dismiss affirmed. |

The Appellant further maintains that his administrative remedies had riot been-completely
exhausted at the time of his release. (Appellant’s Brief, p. 5). Whether or not the Appellant
exhausted his .administrative remedies has absolutely tio bedring -on the issue of ‘whether the
statute of limitations should have been tolled until his release. Additionally, the Appellant raised
the issue of his failure to exhaust his administrative remedies for the first time on appeal. . The
only issue he-ta’is'ed in responsé to the Respondent’s Motion for Judgment on the ‘Pleadings and
being placed in the control of the Department of Mental Healﬂl- and that he had until one year
from the dite of his release to filé his complaint. (R. 81). It is well settled law that an issue

cannot b raised for the first time on appeal, but must hiave beén raised to and ruled on by the

court'in -order to be preserved on appeal. .Pye-v. Estate:of Fox, 269 S.C. 555, 633 SEZd 305
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(S.C. 2006). Accotdingly, to the extent there is-any relevance to the Appellant’s newly raised

issiie, it should not be considered.

C. ‘WHETHER.- ‘OR- NOT THE TRIAL COURT PROPERLY DISMISSED THE
‘COMPLAINT AS TO: DEFENDANTS MYERS AND CARROL ON THE BASIS OF
PROSECUTORIAL IMMUNITY.

Nomie of the claims against these Respondents were dismissed on the basis of
prosecutorial immunity. Accordingly, this issué on appeal is not applicable to these

Respondents: However; for the reasons stated in the foregoing sections, these Respondents are

entitled:to have the:grant of their Motion for Judgment on the:Pleadings and to Dismiss affirmed.

By: / vex 7\ .
David'L: Momson Esqmre
Kassi B. Sandifer;, Esqmrc
7453 Irmo Drive, Suite B
Columbia, South Carolina 29212
Phone: (803):661-6285
Fax:  (803) 6616289
E-mail: david@dmorrison-latv.com
Broniail: kassi@udriorrivon:law oo -

ATTORNEYS FOR THE RESPONDENTS
BRIAN BUCK ANDSCOTT FRANKLIN

Columbia, Soiith Carolina

March 3, 2015
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STATEMENT OF ISSUES ON APPEAL

DID'THE TRIAL COURT ERR BY DISMISSING ALL OR
PART OF THE COMPLAINT DUE TO THE STATUTE OF
LIMITATIONS HAD EXPIRED?

DID THE TRIAL COURT ERR IN FAILING TO PROPERLY
RECOGNIZE THE STATUTE OF LIMITATIONS TOLLED
AFTER JUDGMENT OR ORDER ISSUED?



STATEMENT OF THE CASE

OnMay- 13, 2003, Appellant pleads guilty to 1-Count of Attempting or Committing a
Lewd or Lascivious A¢t on a Minbp S.C. Code. Ann. § 16-15-140 in Lexi.n-thnA County and was
sentenced before the late Honorable Judge Marc Westbrooks to a.maximum of 15 years in the
Department of Correction.

After sérvice: of seven (7) years.and eight (8) months and three.(3) days, the Appellant,
without notice or having previous knowledge of thie fact, was trarisferred back to Lexington
County Detention Center with a charge from the Attorney General’s Office stating the Staté of
South Carolina had reason to believe that the Appellant was by means of statutea sexually
violent predator, S.C. Code Ani. § 44-48-(10-170). Appellant was compelled beyond his control
to face a jury trial to' make this determination.

Appellant remained in-the custody of the Lexington County Detention: Center another
year and two (2) months and eight (8) days where he was forced to a jury-trial.to determine if he
met the statutory criteria of the statute at the behest of the S.C. Attormey General’s Office.

On November 2-3, 2008, a trial was conducted and becau’ée the Appellant had denied.
allegations that were transferred from the criminal court that ‘brought him before:this civil
commitment trial, he was found to meet the states criterid dnd thereforé the jury’s verdict f(")ur‘lt :
that based solely on the evidence of the criminal court that the Appellant niet the criterial to be
committed to the S.C. Department of Mental Health for long-term control, care and treatment.

During the civil commitment.of Appellant, he had appealed the:decision of the civil
commitment trial court and was attempting to ea_thau'st his internal remédies. However, on

2



of Mental Health determined on both occasions that Appellant “did not cuirently meet diagnostic
critenia for a'mental abnormality or personality disorder that makes him likely-to engage in acts
of sexual violence”. Further adding Appellant is “in the lowest possible risk category for sexual
recidivist, onie that is lower than the typical sexual offender”.

On October 25, 2010, the Director for the S.C. Department of Mental Health officially
notified Appellant-and authorized his attorney of record to motion the court for his release:

A trial was conducted ori Juri€ 30;.2011, wheie the court concluded that the State had not
met its burden to the continued confinement of Appellant in the S.C. Department of Mental
Health. Before the jury wasallowed to deliberate, the judge dismissed the jury and granted the
dirécted verdict ‘mdﬁ()h’ of the Appellant’s at’t'ofney» and granted by order; the immediate release
of Appellant.

Ori June 22, 2012, Appellant filed (unknown to thie Appéllant at that time) what amounts
toa clzﬁm for relief pursuant to S.C.R.C.P Rule 60(b) seeking relief from a jpdgmgnt’or order.

On February 7, 2013, a motions hearing was conducted before the Honorable Frank
Addy, Jr. in Lexington County Court of Common Please, where the judge dismissed the case due

to-the statute of limitations had expired.

(VY]



ARGUMENT
1. DID THE TRIAL COURT ERR BY DISMISSING ALL OR
PART OF THE COMPLAINT DUE TO THE STATUTE OF
LIMITATIONS HAD EXPIRED?
Pursuant to' SCRCP Rule:60(b), the' Appellant may S‘éék?rfe'liéf from judgment or order
~ based on “mistakes, inadvertence;.excusable neglect, newly discovered evidence” etc., and
specifically lays out a reasonable time for subsection “(1), (2)'and (3) of not-more than-one year
after the judgment, order or proceeding was entered or taken”.
However, there are multiple parts and charges to the Complaint filed by the Appellant.
All actions complained about and all charges related to the original case.on record should be
filed pursuant to S.C. Code Ann, § 15-3-530 giving the. Appellant three (3) years in which to
commence an action based on the Appellee’s actions.
2. DID THE TRIAL COURT ERR IN FAILING TO PROPERLY
RECOGNIZE THE STATUTE OF LIMITATIONS TOLLED
AFTER JUDGMENT OR ORDER ISSUED?
Due to the fact that because the Writ of Coram Nobis has been abolished under South
Carolina Law, SCRCP 60(b) and because Appellant was released and not able to further his
_ atternpt in exhaistion of administrativé -remedies or right to. Habeas Corpus decision, Appellant
filed the complaint withini the one (1) year statute:as prescribed by SCRCP 60(b) and therefore
render_s Honorable Judge Addy-’s_ decision invalid.
The Appellant believes the Honorable Judge Addy-did not take into consideration in light

of the most recent decision:in the-case or thé facts based on the judgment and imininent order



to release the Appellant from custody. Nor, did the judge take into consideration what the
complaint had clearly-identified that the administrative remedies had not been- completely

exhausted upon the trial court’s.decision to release Appellant.

wh



CONCLUSION
For the above stated reasons and pursuant to the law and rues of court, this Honorable

Appellant Court should reverse the judgment of the Court of Common Please.
Respectfully Submitted,

March 26, 2015 =01 G

Columbia, SC ‘Raymond W Carter
2219 Leesburg Road
Columbia, SC 29209-3055

APPELLANT PRO SE
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Columbia, SC Raymond W Carter
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Raymond W. Carter
2219 Leesburg Road
Columbia SC 29209-3055

Mr. William H. Davidson, I, Esquire
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Mr..Andrew F. Lindemann, Esquire
PO Box 8568
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Mr. David Leon Morrison, Esquire
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Columbia SC 29212

Ms. Kassi B. Sandifer, Esquire
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Re: Raymond Carter v. Donnie Myers

Appellate Case No. 2013-000449

Dear Counsel and M1 Carter:
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Enclosed is the decision of the Court. The remittitur will be sent as provided by

Rule 221(b) of the South Carolina Appellate Court Rules.
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CLERK

cc:  The Honorable Frank R. Addy, Jr.
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AFFIRMED

Raymond Carter, of Columbia, pro se.

Andrew F. Lindemann and William H. Davidson, 11, both
of Davidson & Lindemann, PA, of Columbia, for
Respondent Donnie Myers.

David LLeon Morrison and Kassi B. Sandifer, both of
Morrison Law Firm, LLC, of Columbia, for Respondents
Brian Buck and Scott Franklin.

PER CURIAM: Raymond Carter appeals a circuit court's order dismissing
Carter's claims against Respondents. Carter argues the circuit court erred by (1)
determining the South Carolina Tort Claims Act's (the Act's) statute of limitations
barred his claims, (2) failing to toll the statute of limitations, and (3) finding
Solicitor Donnie Myers and Assistant Solicitor Tracey Carroll were entitled to
prosecutorial immunity. We affirm pursuant to Rule 220(b), SCACR, and the
following authorities:

I. We find the Act's statute of limitations barred Carter's claims. See Doe v.
Marion, 373 S.C. 390, 395, 645 S.E.2d 245, 247 (2007) ("In reviewing the
dismissal of an action pursuant to Rule 12(b)(6), SCRCP, the appellate court
applies the same standard of review as the [circuit] court."); id. at 395, 645 S E.2d
at 247-48 ("The question is whether, in the light most favorable to the plaintiff, and
with every doubt resolved in his behalf, the complaint states any valid claim for
relief." (quoting Gentry v. Yonce, 337 S.C. 1, 5, 522 S.E.2d 137, 139 (1999))); S.C.
Code Ann. § 15-78-70(a) (2005) ("[The Act] constitutes the exclusive remedy for
any tort committed by an employee of a governmental entity."); S.C. Code Ann.

§ 15-78-30(c) (Supp. 2015) ("'[E]lmployee’ means any officer, employee, agent, or
court appointed representative of the State or its political subdivisions . .. ."); S.C.
Code Ann. § 15-78-110 (2005) ("[A]ny action brought pursuant to [the Act] is
forever barred unless an action is commenced within two years after the date the



loss was or should have been discovered . . . M.

2. We find Carter's second issue is abandoned. See Glasscock. Inc. v. U.S. Fid &
Guar. Co., 348 S.C. 76, 81, 557 S.E.2d 689, 691 (Ct. App. 2001) ("[S]hort,
conclusory statements made without supporting authority are deemed abandoned
on appeal and therefore not presented for review."). -

3. We need not address Carter's prosecutorial immunity argument. See Futch v.
McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598
(1999) (finding it unnecessary to address remaining issues on appeal when the
disposition of a preceding issue is dispositive).

AFFIRMED.’

HUFF, A.C.J., and WILLIAMS, and THOMAS, JJ., concur.

' We also note the circuit court properly dismissed Carter's criminal conspiracy
claim against the Estate of George White. See S.C. Code Ann. § 17-1-10 (2014)
(providing that the State prosecutes criminal actions); S.C. Code Ann. § 16-17-410
(2015) (coditying the crime of criminal conspiracy); Marion, 373 S.C. at 395, 645
S.E.2d at 247-48 ("The question is whether . . . the complaint states any valid claim
for relief." (quoting Gentry, 337 S.C. at 5, 522 S.E.2d at 139)).

? We decide this case without oral argument pursuant to Rule 215, SCACR.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas
Frank R. Addy, Jr,, Circuit Court Judge

Appellate Case No. 2013-000449

Raymond W. Carter
Appellant,
V.

Donnie Myers, Solicitor, Lexington County, Tracey Carroll, Asst. Solicitor, Lexington County,
Brian Buck, Irmo Police Department, Scott Franklin, Irmo Police Department, Timothy E.
Stephenson, SC Law Enforcement Division, (SLED), The Estate of George D. White, Ex father
in law, Tammy Carter (AKA: Tammy Kidd, AKKA: Tammy Scrogham, Ex Wife, Barbara
Keadle (AKA: Diane Hinkle) Investigator, LCDSS, Francis Ross, LCDSS, Paulette Jolly,
Guardian Ad Litem,

Appellees,

MEMORANDUMIN SUPPORT

FOR PETITION FOR REHEARING
FROM ORDER AFFIRMING APPEAL

Raymond Carter, being duly sworn, deposes and says:

1. I hereby move for a rehearing of the order dated April 6, 2016 by Honorable Judge(s): Huff,
Williams and Thomas, affirming this appeal. This judgment is null and void, and parts of the
appeal where not even addressed. The whole of the matter in this appeal was handled just at it
has in all stages of this case for the last 15 years of its existence.
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2. The appeal’s subject matter was based on the denial at the circuit court deeming that I had not
timely filed my complaint and that my complaint for wrongful conviction and other evils
committed by the accusers, the police involved and the court officials, haﬂ tolled the statute of
limitations.

3. My appeal directly addressed the SCRCP Rule 60(b) which in effect supersedes any Writ of
Coram Nobis, which I sought relief after the discovery of information that had been falsified and
withheld at time of discovery. It wasn’t until after I was released and able to pursue this
ibnformation that it was brought to light. Coram Nobis has been abolished in the state of South
Carolina and the Writ of Habeas Corpus was no longer available to me to proceed.

4. At the time of release from the SC Dept. of Mental Health, I had a current appeal on that
decision as well. This same evidence that placed me in a compelling situation to accept a plea to
I had been told was a “non-violent” offence of attempting to commit a lewd act on a minor with
no registration requirements, forced into a civil trial to determine if I were a sexually violent
predator all used the same evidence to adjudicate those findings.

S. The issues address by this honorable court conclude that their findings were that SCTCA (The
Act) under Doe v. Marion, 373 S.C. 390, 395, 645 S.E. 2d 245, 247 (2007) barring the appeal on
the grounds of statute of limitations. This makés the entire judgment null and void because the
issues on appeal did not use the rules under SCRCP 60(b).

6. 1 attest again for the record, pursuant to SCRCP 60(b) newly discovered evidence has been
proffered and a timely complaint was made under this rule. The statute of limitations, once such
newly discovered evidence is discovered, then I have one year from the date of discovery to file
a complaint. Appellate filed such a complaint within the time limits of that rule.

2



7. Under State v. South, 310 S.C. 504, 507; 427 S.E.2d 666, 668 (1993) (noting that to obtdin 4
new trial based on newly discovered evidence, the evidence must be material to the issue of guilt
or innocence). Not only does this material show the issue of innocence, it has also newly
discovered evidence in which the alleged minor(s) in question and her two sisters have now

I«

lied too and made to believe you were a bad person”, “you should know that if something is told
to a child multiple times that eventually it will place a false memory tricking a human into
believing something actually happened and it gives a false memory in there head” and “my
mother does steal and lie a lot.” All three have accepted an invitation to appear in cburt to testify
they have never been touched in any inappropriate manner by me. Genuine issues of material
fact exist as to my claim of innocence, and should not be considered successive or time-barred,
nor relief be granted to the appellees as such. For 16 years now I’ve had to deal with this
injustice, and for 13 years I’ve been fighting on my own seeking that justice, which with this
appeal, continues in the process. Stop protecting these criminals, bring this case to trial and bring
justice to the Appellate that he has long sought after.
8. When it comes to newly discovered evidence, the State of South Carolina has a 5 prong test to
determine if such claimed newly discovered evidence is viable for a trial. Under Clark v. State,
315 S.C. 385, 434 SE.2d 266 (1993). Clark provides: “To obtain a new tnal based on after
discovered evidence, the party must show that the evidence:

(1) would probably change the result if a new trial is had;

(2) has been discovered since trial;

(3) could not have been discovered before trial;
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(4) is material to the issue of guilt or‘inﬁ'dc‘gnce’; and

3) is not merely cumulative or impeaching.
9. All 5 of these prongs have been met. Until SCRCP 60(b) is properly addréssed before thiis
court, any previous decisions are void. T am innocent of this crime; I did not commit this crime. I
investigated myself due to my impoverished situdtion as soon as I possibly could after I @as
released. I cannot afford legal counsel or private investigator, and the law is supposed to protect
mie, my rights and my ability to riot be convicted or if newly discovered evidence arises, any
previous conviction not allowed to stand when a person is factually, legally and justifiably
innocent.
WHEREFORE, for all of the reasons set forth above, this Petition For Rehearing should be

granted and, upon rehearing, the Affirmation of this appeal should be DENIED.

Yo 0 Cud

Raymbld Carter
2219 Leesburg Road
Columbia, SC 29209
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