ORIGINAL

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEEVEED

APPEAL FROM ADMINISTRATIVE LAW COURT
FEB 18 201

Administrative Law Judge Deborah Brooks Durdelg@ CQUF[ of Ap
peals

Case No. 15-ALJ-04-0003-AP
Appellate Case No. 2015-000379

Perry Watford, #289215...vevoveeeereeeeeeeeeeeeeerrenee e Appellant,

V.
South Carolina Department of Corrections................. Respondent.

FINAL BRIEF OF RESPONDENT

February 18, 2016 South Carolina Department of Corrections

hanika K. Johnson

Christina Catoe Bigelow

Deputy General Counsel

S.C. Dept. of Corrections
P.O.Box 21787

Columbia, South Carolina 29221
(803) 896-8508




e et \Dodetrdy (Lo Wt Residn v°-

\ru@”{& &QJ * SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE DISCIPLINARY SYSTEM

INFORMAL RESOLUTION/ADMINISTRATIVE RESOLUTION

Inmate Name Inmate SCDC Number:

Porie, londhed 31115

Number/Type of onlatlorﬁ(SCDC Form 19-29, “Incident Report’" attached)

()H :«\"}t&lu\c\

Date of Violatioh: DC’LM,‘F\) 10‘ ;L _ Instltutlon i:)\'\

I find the inmate cominitted the charge(s) specified, offer the inmate the option to resolve the v1olat|on (place check.i.n appropriate box)

QO INFORMALLY ./DMINISTRATIVELY

and impose the followmg sanctxon(s) K

Sanctlon . . Number of hours/days
of sanction or amount
of restitution

Counseling : : (Check box if imposing this sanction) a

Instructions or directives o (Check box if imposing this sanction) Q

Verbal reprimand (Check box if imposing this sanction) . Q

-| Extra duty or chores up to 40 hours * Hours

Restriction of recreation time.(general population only) up to 30 days { _ Days

Restriction of canteghy visitation, or other privileges up to 90 days 1.3 L\mék “{ Hy LJ) ) i j Days

Restriction of @levision viewing and/or radio up to 90 days for Informal' Resolution or up to-}20 Days
days for / Administrative Resolution -~

Payment of restitution WV\ANM —A_AN N - |§ I

~s| Cell restnctxon up ‘to 30 days for It\fo 1 Resol gon or up to 60-days for-Administrative | _. n Days
=Resolution - 1;:. e ¢ o) S 7

SOY= 1L (DN

ADMINISTRATIVE RESOLUTION ONLY: Disciplirary detention up to seven (7). days time Days.
in an institutional Special Management Unit.

ADMINISTRATIVE RESOLUTION ONLY: Failure to earn good time : ;i \/ _ Days

O -The above sanctions are suspended for (UP TO 90 DAYS) days. If the inmate-.commits no additional disciplinary mfracuons .
during that time period, the sanctions will be lifted and the inmate will not have to serve them. If the inmate commits an additional dlsc1pl|nary

infraction, s/he will have to serve the above saneuons and may be subject to additional dlscxplmary action. d
I L o . i’ - -~
h--'\ L ”TY\ s\ivy P\ BRACT. { ‘\ B\ (uz [0, w /-
Major/Responsible Authorlty / .Instltutlon Signature Date
(Print Name) '

.option to resolve the violation (place check in appropriate box)

INMATE'S ACCEPTANCE OF INFORMAL OR  ADMINISTRATIVE RESOLUTION:
N AN
S e -1/ 4

This is to certify that I, "Q C oy e ' , understand that as a result of the above incident, I have been offered the

. R

0 INFORMALLY :%DMINIST‘R’ATIVELY
D’Yes, ['accept the sanctions listed above. [ understand that I have the prwllege of requesting this case be referred to a disciplinary hearing, and I

waive that privilege. [ further agree that by accepting this informal or administrative resolution, I waive all appeals. including those pursuant to Al-
Shabazz v. State.

«

Q No, 1de do not want to accept the sanctions listed above and rcqucst that this cdse be referredto a dlsc1plmary hearing.

/ P - e e

!V /. j() ]’)’ _ S/ xd .?'/. '“':‘_ ,";"’ R ._' 3 S .

‘SCDCForml9-lO6(Februaryv2004) (/ /f)(h/é%é%) w};,;[c éa/p Ca Cwith WOTE

Date . ! lnmate s Signature
White: Central Records Green: Institutional Records  3idenrod: lnmate ~ “cc: **Financial Accounting (forward copy only when
w—"

restitution is to be paid)

- el

Oﬂlj[/QM ﬂhaﬁz @/o/’e /4-7( /4/0 %z;% LUCLUL-e«{_/Vlﬂ only» /VQ‘:‘J_ ‘

P




L RN

01 50[“‘5’//: 20/2. 07A)Q6-e:/‘ g,%ﬂ? (e 74/44/; Ao
/Ud/fz%mb e Co,ay Shet L Fa/‘/¢7 gave Mme or oct 30 2002
Qrovmd  (lSpm @BCERRPrm L oo kK Hhe Chorpe. fofrer
‘. and  Soveible [fae  Hareo w/f%@ ﬂ¥ S’a./\c/ 0./!,(.,/ ooy mevr - s P
Peshiution S i fher wesnl any Reshfudres st on
/(7L M)lwn I §r‘;n-€_c{ ,E?L;- 0«75 Z/OO/D//J? oct- 3420/2- L%/JQ"(/{?/
A',Q?Lw/n«ec‘/ Wity He CM f@%&( wrdlhy  a phete Cypy
?Sﬁ%mj 4/%&/{[/ /o/c/ /3/ T rrrade Wm‘;@»d e oo
| K@ﬁl"(ﬁd[“m /04)//7/’6/7"[a 076‘)40&/, gr’a% Waalc-/) Lc)/-_zn VA
DQQ) %«K [{ne ‘A '!'(-)[‘ and Iﬂ.@fg 5%%«){5/ . Bean o

03012 s AdiiD and Coplmers Shphec oo Sees

S e ffehen o 1025072 0o ReshFuton ont.

U Lot Faloe hocde thFmmabecs  Chanpe. DPocoment.
2 *C{C{\?? btk o "4
( SI77 . ' e P
%2,7/;;&/;7& '/ 1 0“C/C<,47/a:[({1 OVS:‘)(‘V ‘bUfV\«ééngn ‘{*Doféé'ocgmwxg,i
Mt{ az“ VB0 T weat 7o MUJ for ﬂwﬂ%/ Spoke. Lo
| Ca«ﬂy[w/n SQfM obhat e §&/nc/721(cn popuc. T showed Winn on 2030+
'\‘@”G"/”Lfg”éim- Oud  Bot4 57L“‘L§C/ W Q/’/W L()asn\[ o @0//@/
Fgunes @ H “payment of Restrtidsin ' Boy ot ol = 77 |
§‘f)(($ Ped and g/i@cﬂ Trmadle CL)WB,Q 'Qec,(g,q,(’gb
on oanBL, 92642

;f/'z M&jéf’ '—f/? 571&4(/ /M woudd gt wity Afe orn e 2207" ABad he peper
_ﬁ\f" 4 Yoopm T st/ havesl Talled 4o Capfoim//wq}kd/onw‘

SKe : ) ,
Asked fpicy for- Ashower | Never got e pundil T G M Deodllock 175 H




fy\f CM SOUTH CAROLIN’A DEPARTMENT OF CORRECTIONS
r{) INMATE DISCIPLINARY SYSTEM
INFORMAL RESOLUTION/ADMINISTRATIVE RESOLUTION
Inmate Name: ) ~L T Inmate SCDC Number:  # ry0 ¢
\})Q d \k} ‘\i \Hx*\( Y i?!'{f?' Ir/~ { *’3
Number/Type of Vlolatlon)(SCDC Form 19-29, “Inc1dent Report” attached)
810 ~
A i P ziu?L BARY \
B ions / P Insti ion: “ P P
Date of Violation: /’\ Cj{f' {\I/:T Li n (.13,“}{ (’}"’ nstitution L'\ il o

i
[ find the inmate committed the charge(s) spec1ﬁed offer the inmate the optlon to resolve the violation (place check in appropriate box)

Q INFORMALLY ~ & ADMINISTRATIVE@Y B

A,

and impose the following sanction(s):

. Number of hours/days |
Sanction of sanction or amount |
. of restitution
Counseling (Check box if imposing this sanction) a
Instructions or directives (Check box if imposing this sanction) a
Verbal reprimand (Check box if imposing this sanction) . a
Extra duty.or chores up to 40 hours ( Hours
Restriction of recreation time. (general population only) up to 30 days . i ('\ PN y - Days
Restriction of canteen;” v151tat10n or other privileges up to 90 days 42123 \mé { M t,/ nYwy i 1‘ 2 Days

Restriction of télévision viewing and/or radio up to 90 days for Informal* Resolution or up to-420 Days
days for Administrative Resolution

Payment oflestltutlon S, e W \/\/L.«_/u'\ A _/\_/‘-/ 1S L?’-:wj‘u‘"e.",ﬂ

] Céli reslrlctlon up [0’30“(14)/5 Tor- lnTor 1al Resolutlon or up to 60 days for Admlmstratlve ‘1 Days
Resolution _J{, “" - Lhop ) Hawe JB-M- (DR
ADMINISTRATIVE RESOLUTION ONLY: Disciplinary detentlon up to seven (7) days time _ Days.
in an institutional Special Management Unit. -
ADMINISTRATIVE RESOLUTION ONLY: Failure to earn good time «\\/ _ Days

(1 ~The above sanctions are suspended for (UP TO 90 DAYS) days. If the inmate commits no additional disciplinary mfracuons
during that time period, the sanctions will be lifted and the inmate will not have to serve them. If the inmate commits an additional disciplinary

mfractlon s/he will have to serve the above sanctigns and may be subject to addltxona] dlsclplmary action. B ‘
f \ ;T . r';. i '»A A A 3 M s
LA Ch oy AT R R VU [0, 5, 1
Major/Responsible Authorlty // Institution Signature J Date
(Print Name) '

INMATE'S ACCEPTANCE OF INFORMAL OR, ADMINISTRATIVE RESOLUTION:

: et /" s .‘i"'”"l "" - 7 A'/ ) —’.. . .
This is to certify that I, ‘o A LT , understand that as a result of the above incident, [ have been offered the
optlon to resolve the wolatlon (p]ace check in appropnate box) o y
- - T R ‘ - — — _—
0 INFORMALLY oAl

ADMINISTRATIVEI Y

Qr Yes, [ accept the sanctions listed above. I understand that I have the privilege of requesting this case be referred to a disciplinary hearing, and I
waive that privilege. I further agree that by accepting this informal or administrative resolution, [ waive all appeals, including those pursuant to Al-
Shabazz v. State. .

a NO, I do not want to accept the sanctions listed above and request that thxs cdse be rcterrcdato a dlsc1pllnary hearing.

| 7 | T L <y ST
! {/ /-« '}{/ / 1! 9—‘ VT S/ A /."' = ‘-'f;/.’ e o 9 . \
Date “. ’ Inmaté"’s Signature
White: Central Records Green: Institutional Records' ¢ \Jldenrod Inma[e : .7 **Financial Accounting (forward copy only when

restitution is to be paid)

Wé#@
The O(c’-lglmd 1q- 10t

SCDC Form 19-106 (February 2004) __.
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(P SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

N | |
y @0@ STEP 1 Office U ,l_!t _ UW"/ olz

. . Perry Watford Grievance No‘s =

P ‘QAME' L Code: General _OS/X i

M NUMBER: _ 289215 L Policy

INSTITUTION: __BRCI | HOV 1 4 a9 12 gll::s Hear.

HOUSING UNIT: _Murray 266 _ ’ v Date Received ___ 21— 15-)
. IGC Initials _ —T )

WORK ASSIGNMENT;_Dorm

STATE GRIEVANCE (include documentation, and date of incident; if SCDC Policy, indicate which policy)

This grievance is being brought, complaining that Lt. Failey
fraudgeuntly altered my sanction paper work after the agreeing
and initially signing of the paper work 27 hours after the fact.
See attached Original Gold & photo copy of sanction paper work.
On October M, 2012, I was given a Administrative Resolution for
5-sausages, for being taken out of the cafeteria. (1st)
Restriction for canteen, visitation, and phone for 90-days. (2nd)
deadlocked in my room for S-days (10-30-12 thru 11-4-12), and
(3rd) failure to earn good time, 20-days. o

On October 31, 2012 Lt. Failey sent officer Braddly to my room at
1:30pm to get my copy of the Administrative Resol.ution sanction
paper. Officer Braddly witnessed Inmate Perry Watford (grievant),
draw “"wavie®" line through where [paymenﬁﬁ of Resorution Block is.

Due to the fact there was nothing at the time Sanctions were [ C{)

* ACTION REQUESTED: o2

Reprimand and suspend Lt. Failey for unlawfully altering sanction
paper work and perpetrating a fraud on inmate Watford. And
Testore [all] sanctions imposed based on technicaliliies of Lt.
Failey's inappropriate actions in altering paper work on inmate

SPECHAMHEXF AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

On Wednesday November 7, 2012 I spoke with Acc. Warden Busch, and
I inquired whether he had spoke with anyone regarding Lt. Failey
altering/forging the sanction paper work. He stated {No}, that he
and Captain Jones would talk next week. I advised him that the
time to file a grievance was running out.
just talking.

2/

ACTION TAKEN BY IGC:

Your case has been reviewed and investigated. See Warden's Decision on the reverse side of
this form.

- ’,MI—U(W\

I do not accept the action taken and wish to appeal.

. - IGC Signatur ~  Date
%l accept the action taken by the IGC and consider the matter closed.

SCDC 10-5 (Rev: November 1997) Grievant Signature Date
(CONTINUED ON REVERSE SIDE)

R
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WARDEN'S DECISION AND REASON: KT

Inmate Watford;

This is in response to BRCI-1371-12. You have appealed the results of your
10/30/12 Informal Resolution/Adrinistrative Resolution (SCDC Form 19-
106) in which you state Lt. Failey altered the form to include restitution.

Per Captain Jones, you signed Restitution Form (SCDC Form 19-155) and
were therefore aware of the $9.76 restitution charge. The total costs were
based: on substantial evidence. Based on this information, your appeal is

without merit and therefore denied.

If not satisfied with my response, see Step 5 below.

A .S ug@_ﬁ_u‘ ‘ ,az".:_Lz;; i

Warden Signature Date
] ccept the Warden'’s decision and consider the matter closed. _ ,
I do not accept the Warden's decision and wish to appeal. .
/ s : Y U -
_;efzf&/ //(/A—Lﬂr/v ol _J217-/2 JASt i~ e 2 T)-19
Grievant Siénature / Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP1 GRIE\ANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1.
Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

oW N

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an
alleged incident; policy grievances at any time. Do not write in the space provided for the Warden’s

response.

5. Ifyou are not satisfied with the Warden's decision, you may apr.cei to the appropriate responsible
official within five (5) days of your receipt of the Warden’s decision, via the Institutional Grievance
Coordinator.
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v %K%, gﬂg% 2 of 2
imposed. Nothing was written in the payment resolution block,
when I signed and agreed to the Administrative Resolution, as
well as Lt. Failey's signature. At 2:00pm, Lt. Failey returned to
my cell and handed me the original Gold copy, plus and additional
wvhite photo copy, whereupon Failey had written "altered copy by
inmate Watford, line waivie, Restitution of payment with Failey's
initials (CF) on it. :

On the original Gold copy Failey [added) $9.76 at the begining of
the waivie line and again at the end in the Block space of
Restitution payment, thus Lt. Failey altered the original paper
wor k.
I went to medical at approximately 3:45pm - 4:00pm on 10-30-12
Lt. Bean was there and I spoke to him and showed him the Gold
paper work. I then went to the kitchen and spoke to Captain
Stephon and showed him the sanction. Captain Stephon stated that
it was kind of harsh sanctions; and that it should have atleast
been Possession of Contraband. Captain left to go. call
Captain/Major Jones. On October 31, 2012 I went to medical at
approximately ‘3:45pm and showed Captain Stephon the Original Gold
pPaper work again, and asked him did he see anything different and
he stated "yes", now there is a dollar amount written in the
Restitution Block. Lt. Belan came by and I asked him in front of
Captain Stephon to look at the Gold paper work again and tell me
if it looks the same as it (10/30/12) yesterday. Lt. Bean told
Captain Stephon that there was [no] dollar amount on it yesterday
(10/30/12).
At that time I told Captain Stephon and Lt. Bean that Lt. Failey
sent Officer Brad%;y to my cell to get my copy of the Gold paper
+ work at 1'30pm (18/31/12) and then Lt. Failey returned at 2:00pm
with the Gold & a photo copy of the paper work after she, Lt.
Failey had "altered"” it. Captain Stephon and Lt. Bean advised me
that she, (Lt. Failey) could not do that. Especially not 27-hours
after the initial Administrative Resolution was signed by myself
and Lt. Failey. I spoke with Captain/Major Jones on November 1,
20120 about the matter at 3:45pm. Jones stated he would get with
me on November 2, 2B12 at 4:00pm. To date no one from the
Administration has addressed Lt. Failey's actions regarding this
matter. Lt. Failey does not have unbridled discretions to [add]
to an Administrative Resolution after myself and Lt. Failey had
agreed to something totally different than what she has done.

/s/ éybbv1[2;éf%2ﬁ/ﬂ /u%{A;ZB/Z,
Griev77E 7 Date

[J

page 2 of 2 grievance
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- ‘ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP2 | Offce Use Only |

INMATE NAME ___ Perry Watferd, ' Grievance No. gj‘* SRl

: ' Cp a4 Pk | Code: General 35
SCDC NUMBER: 289215 i e 2 Policy

a7 o e Disc. Hear
INSTITUTION: -BREFT— JAR 07 74 : Class.
HOUSINGUNIT.  Murray 266 A A Date R-ef:eived i;‘:?‘) 3
WORK ASSIGNMENT Sorm INMIATE SR YANGE IGC Initials- YY)
FAA G |

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):
This is an appeal from the Warden's decision to BRCI-1371-12
denying my step-1 grievance. My grievance was denied Per Captain
Jones saying I signed the restitution form as the reason for
denying my grievance. To the contrary Captain Jones was privy to
Lt. Failey's actions prior to me riliing my grievance (See Step 1
& attached statement of facts), as my intormal resolution. The
Administrative Resolution form I initially signed did not have
restitution on it (see attached Resolution Form/Exhibit (A)).
Review exhibit (A) as is clearly seen there is no restitution on
the administrative resoclution. As I complained of, approximately
27-hours [after] I signed the exhibit (A), Officer Braddly came
to my room to retrieve exhibit (A) and ater returned with
- attached exhibit (B) where Lt. Failey altd the

[’u‘ - 7

page 1 of 2. page 2 attached

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Your concern has been investigated. Due to a shortage of staff a back log occurred and there has been a delay in responses to
grievances. It is noted that you have provided 2 copies of the 19-106, Informal Resolution/Administrative Resolution form. However,
there is no way to prove which was altered or by whom. Based upon the copy provided by the Recorder, your signature is on the one
with the restitution of $9.76 written on the form. You have not provided any evidence and none has been found to support your
allegations. Without verifiable evidence to support your allegations further action is not warranted.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must
fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

%4// Za?y

Signature Date

-
2t

1Y

The decision rendered by the responsible official exhausts the appeal pfocess of the Inmate Grievance Pro
cedure. I hereby acknowledge receipt of the official’s response and understand this is theAgency’s fina

resgdnse to this matter. |
/ffﬁjw //{/4% ( / 1247/ //gm \vgm% . 2 /1%

—

v

Grievay/t Sinaturd Date IGC Signature h Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997)




page 2 of Step-2 Grievance BRCI-1371-12

restlt(;ﬁﬁ thus altering and voiding the administrative
res on because I initially did not agree to restitution when
Lt.u Failey and myself agreed on an administrative

ﬁresolutlon (emphasis supplled)

Clearly when reviewing my step-l grievance with attached
Statement ot facts, and then reviewing attached exhibit (A) in
centrast to exhibit (B), There can be no doubt Lt. Failey altered
the Administrative Resolution Form after I initially signed
exhibit (A). The Warden's decision should be reversed based on
the preponderance of the evidence I have submitted.

Re ctfully Submitted

/s/

SCDC# 282915

Submitted December X7, 2012

P M - ) s
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