THE STATE OF SOUTH CAROLINA

In the Court of Appeals
APPEAL FROM SPARTANBURG COUNTY .
Court of Common Pleas RE CEIVED
Gordon G. Cooper, Master-in-Equity Judge SEP 1 9 2016

Case No.: 2012-CP-42-3549
2012-CP-42-2874

U.S. Bank, NA, as Trustee relating to the Chevy Chase
Funding, LLC Mortgage Backed Certificates, Series 2004-B,................... Plaintiff,

V.

Alyce F. Otto, Individually; Alyce F. Otto Trustee Under Declaration

of Trust of Alyce F. Otto dated the 17™ of November 2009;

TD Bank, NA; The United States of America, acting by and through

its agency, the Internal Revenue service; Laura Kerhulas Giese, as

Co-Trustee of the Theodore Ernest Kerhulas Trust Under Declaration

of Trust dated May 25, 2004; Mark Warner Kerhulas, as Co-Trustee of the
Theodore Ernest Kerhulas Trust Under Declaration of Trust dated May 25, 2004,

Jackson L. Munsey, Jr.; Citibank, NA. ......cccccevervmmrnnrerinerninicnennnn. Defendants,
Of whom Jackson L. Munsey, Jr., i8 the......cccveveencnneniinncnniicnnne Appellant.
and |

U.S. Bank, NA and Alyce F. Otto are the........cccocevvevrcnrcrenncrnnnnnenne Respondents.
Alyce F. Otto, TIUSEEE ...eeevueereerieeeieeeiecccitiietintnee et essaens Plaintiff;
V.

Jackson L. MUNSEY, JT.y.uerriecieieieereciinenieeintcenet st Defendant.

RESPONDENTS’ DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

SC Court of Appeas




Respondent proposes the following be included in the Record on Appeal:

Orders:

1. Order of Reference in 2012-CP-42-2874, filed July 6, 2012;

2. Order of Reference in 2012-CP-42-3 549, filed October 15, 2012; -

3. Order Denying Defendant Jackson L. Munsey, Jr.’s Motion to Set Aside Default and
| Leave to File Answer Outside of Time, field May 6, 2013;
Order to Consolidate with C.A. No. 2012-CP-42-2874 filed May 6, 2013;
. Order as to Otto v. Munsey, as amended to include Exhibit A, filed December 15, 2015;
Order on Defendant Jackson L. Munsey’s Motion for Relief from Entry of Default, filed
December 22, 2015; |

o woa

~

Judgment of Foreclosure and Sale, filed December 22, 2015;
. Order on Jackson L. Munsey, Jr.’s Motion to Alter or Amend, field April 19, 2016;

o]

Pleadings:
9. Lis Pendens, Summons, and Complaint in 2012-CP-42-2874, filed July 6, 2012;

10. Lis Pendens, Summons, and Complaint in 2012-CP-42-3549, filed August 21, 2012;

11. Certificate of Default and Non-Military Service in 2012-CP-42-3549, filed October 15,
2012;

12. Affidavit of Default as to the Otto Matter, filed May 8, 2013;

13. Affidavit of Undertaking of Jackson L. Munsey, filed January 29,.2016

Motions:
14. Motion to Set Aside Default and Leave to File Answer Outside of Time, filed February 4,
2013, in 2012-CP-42-3549;
15. Motion to Consolidate with 2012-CP-42-2874, filed on February 4, 2013, in 2012-CP-42-
3549, |
16. Motion for Relief from Entry of Default, filed November 23, 2015;
17. Motion to Alter or Amend Order, filed January 7, 2016;




Documents:

18. Deed into Rudrick G. Otto and Alyce F. Otto, recorded 7/12/2004, in Book 80 at Page
257,

19. Adjustable Rate Note, dated August 18, 2004;

20. Mortgage, recorded 8/24/2004, in Book 3290 at Page 70;

21. Rudrick G. Otto Trust Deed, recorded 11/24/2009, in Book 95A at Page 435;

22. Alyce F. Otto Trust Deed, recorded 11/24/2009, in Book 95A at Page 439;

23. Alyce F. Otto, Successor Trustee Deed, recorded 2/10/2011, in Book 97 at Page 181;

24, Capital One Demand Letters dated November 2, 2011;

25. Affidavit of Service on Jackson L. Munsey, Jr. in 2012-CP-42-3549, filed September 4,
2012;

26. Rogers Townsend Letter to Clerk of Court, dated January 14, 2013, rejecting late answer

filed by Munsey, filed January 25, 2013, with attached pleading served by Munsey;
27. Affidavit of Jackson L. Munsey, Jr., filed on February 4, 2013, in 20120-CP-42-3549;
28. Transcript of Hearing on May 6, 2013;
29. Transcript of Hearing on November 23, 2015;

I certify that this designation contains no matter which is irrelevant to this appeal.

Respectfully submitted,

e

Erica G. Lybrand, SC Bar No. 79052
Rogers Townsend & Thomas, PC
14th Floor, 1221 Main Street
Columbia, SC 29201

Telephone: 803.771.7900

Email: erica.lybrand@rtt-law.com

Richard C. Keller

Burr & Forman LLP .
Suite 3400, 420 North 20th Street
Birmingham, AL 35203




September 19, 2016

Telephone: 205.251.3000
Email: rkeller@burr.com

Attorneys for Respondent U.S. Bank, NA as
Trustee relating to the Chevy Chase
Funding, LLC Mortgage Backed

Certificates, Series 2004-B

Gt P Gons Il vl pormicsim

Sarah P. Spruill, SC Bar No. 68337\py)
Haynsworth Sinkler Boyd, P.A.

ONE North Main, 2nd Floor
Greenville, SC 29601-2772.
Telephone:  864.240.3200

Email: sspruill@hsblawfirm.com

Kenneth C. Anthony, Jr.,

The Anthony Law Firm, PA

P.O. Box 3565

Spartanburg, SC 29304
Telephone: 864.582.2355
Email: kanthony@anthonylaw.com

Attorneys for Respondent Alyce F. Otto



THE STATE OF SOUTH CAROLINA | RE CEI VED

In the Court of Appeals

SEP 19 2015

APPEAL FROM SPARTANBURG COUNTY SC C
Court of Common Pleas Ourt Of APPeals

Gordon G. Cooper, Master-in-Equity Judge

Case No.: 2016-000099
2012-CP-42-03549

U.S. Bank, NA, as Trustee relating to the Chevy Chase
Funding, LLC Mortgage Backed Certificates, Series 2004-B, ................... Plaintiff,

V.

Alyce F. Otto, Individually; Alyce F. Otto Trustee Under Declaration

of Trust of Alyce F. Otto dated the 17™ of November 2009;

TD Bank, NA; The United States of America, acting by and through

its agency, the Internal Revenue service; Laura Kerhulas Giese, as

Co-Trustee of the Theodore Ernest Kerhulas Trust Under Declaration

of Trust dated May 25, 2004; Mark Warner Kerhulas, as Co-Trustee of the
Theodore Ernest Kerhulas Trust Under Declaration of Trust dated May 25, 2004;

Jackson L. Munsy, Jr.; Citibank, NA........cccccevieieieeieeereeeee e Defendants,
Of whom Jackson L. Munsey, Jr., iS the......cccocvveerenrennenninenneeeseenneenies Appellant.
and
U.S. Bank, NA and Alyce F. Otto are the........c.cocceevreiincrncnsennninenns Respondents.
Alyce F. Ott0, TTUSEE ...ceooereerrreienrieniiesteeeeseseeenente sttt eseenessesesesaness Plaintiff,
V.

Jackson L. Munsey, Jr., Defendant.

PROOF OF SERVICE




I HEREBY CERTIFY that I have served RESPONDENTS’ DESIGNATION OF
MATTER on Appellant Jackson L. Munsey Jr. by depositing copies of it in the United States
Mail, postage prepaid, on September 19, 2016, addressed to counsel for the Appellant Samuel B.

Tooker at P.O. Box 2446, Greenville, SC 29602.

Erica G. Lybrand (SC Bar # 79052)
ROGERS TOWNSEND & THOMAS, PC
Post Office Box 100200(29202)

1221 Main Street, 14" Floor

Columbia, South Carolina 29201

(803) 771-7900

Attorney for the Respondent U.S. Bank, NA




ROGERS TOWNSEND & THOMAS, PC Erica G. Lybrand

POST OFFICE BOX 100200 (29202) Erica.Lybrand@RTT-LAW.COM
1221 MAIN STREET, 14" FLOOR P 803.744-5289

COLUMBIA, SOUTH CAROLINA 29201 LICENSED IN SOUTH CAROLINA
P 803.771.7900 F 803.343-7017

w RTT-LAW.COM
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RECEIVED)

SEP 19 2016

VIA HAND DELIVERY SC Court of Appeals
The Honorable Jenny Abbott Kitchings

The South Carolina Court of Appeals Clerk of Court

1015 Sumter Street

Columbia, SC 29201

September 19, 2016

RE: U.S. Bank, NA as trustee relating to the Chevy Chase Funding, LLC Mortgage
Backed Certificates, Series 2004-B v. Alyce F. Otto, individually; et al.
Appeal Case # 2016-000099
RTT File # 505071.00160

Dear Ms. Kitchings:
Enclosed are an original and one copy of Respondent’s Initial Brief and Designation of
Matter and Proofs of Service in the above referenced matter. Please file the original documents
and return the clocked copies to me.
With kind regards, I remain
Cordially yours,

iz

Erica G. Lybrand
Enclosures

CcC:

Samuel B. Tooker, Esquire via U.S. Mail
David Price, Esquire

P.O. Box 2446

Greenville, SC 29602

This firm collects debts for mortgage lenders and other creditors. Any information obtained will be used for that purpose. However, if you have
previously received a discharge in bankruptcy, this message is not and should not be construed as an attempt to collect a debt, but only an
enforcement of the lien against the property.




Kenneth C. Anthony, Esquire via U.S. Mail
The Anthony Law Firm, PA

P.O. Box 3565

Spartanburg, SC 29304

David L. Walsh, Esquire via U.S. Mail
PO Box 5156
Spartanburg, SC 29304

Sarah P. Spruill, Esquire via U.S. Mail
HAYNSOWRTH SINKLER BOYD, P.A.
One North Main Street, 2nd Floor
Greenville, SC 29601

Richard C. Keller, Esquire via U.S. Mail
BURR & FORMAN LLP

420 North 20™ Street, Suite 3400
Birmingham, AL 35203

This firm collects debts for mortgage lenders and other creditors. Any information obtained will be used for that purpose. However, if you have previously received
a discharge in bankruptcy, this message is not and should not be construed as an attempt to collect a debt, but only an enforcement of the lien against the property.




