NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA D E@ o Qiw
In The Court Of Appeals = EIVE f!:h
SEP 26 2015
APPEAL FROM RICHLAND COUNTY SC
Court of Master in Equity Court of App@ak:
The Honorable Joseph M: Strickland, Master in Equity
Case No. 2014-CP-40-3950
Eugene G McDonald, Individually, s - Appellant,
V.

First Citizens Bank and Trust Company, Inc.,
Successor by merger to Community Resource
Bank, N. A. ‘ Respondents.

AMENDED NOTICE OF APPEAL

~ Eugene G McDonald Individually appeal the Order of the Honorable Joseph M.
Str1ckland dated July 20, 2010. Appellant received written notice of entry of this order
on August 18, 2016.

September 25, 2016
Zﬁ,a 2] .o
Eugene G. McDonald

Pro se
4533 Ivy Hall Dr
Columbia, South Carolina 29206

Other Counsel of Record:
Mary M. Caskey

Attorney for the Respondents
Haynsworth Sinkler Boyd P.A.
Post Office Box 11889
Columbia, SC 29211-1899
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. STATE OF SOUTH CAROLINA

SEP 26 205
. ‘First Citizens Bank and Trust Company, | - -
" Ing., succeasor by 7 e"gertoComunny ‘. Sf“ Court Oprpeals: |

L the: andemgimi Master 31 8 Eﬁmt}’ for’ lhchland County, h y find that :
Orde of Defat and Mendatory Order of Reference granted.in the above captioned case, &'
,hmng was held on June 29 2016, aitended by. Mary M. Caskey of Haynswarth Sinkler. Boyd '

P.A.,- attorneys for. First: Citizens. Bank and. Tw&cﬂwwimwmss"r by merger to-,
Bank, N.A, (‘Plaintiff"). and David Walker as' witness: for Plaintiff.

ene,G. McDonald aka Eugens G. McDonald Il appeared pro ss. Defendonts SOH.

Affordable Modification Program is inapplicable.

This: fareclosure actmn Is exempt: fron the Supreme. Couit of Sou /' Carol
'2&! 1 Aémxmsmnve Order. (“Admmxsmve Order”) becanse this action’ mvoives the fareclosme

" of commercial loans, As such, the subject property is riot an: Owner-oeeupied dwelling asdeﬁﬂed _

it the Administrative Order, as evidensed by the Certificate of Exeinption. -




iereindfter referred to as “Fieadings") in the Office of the Clerk of Coust far Rxchlaad ::__ &

: --:mInne 29 2914

2 'raa Pleadmg& viere:served upon the president of § S@H bropeties, L

©"Septernber 11, 2014, as evidenced by the Affid: tafsemcextemenﬁiewzth iheCnﬁ.

3 The ﬁea&ings were served upon Tvan A. Roldan ("Roldan”) via personal service on -
| -,Juiy 1 2614 as ev:&&nced by the Atﬁéavxt of Semce em’ ondile. wﬂh the: Cmm.
Eugene G, Mcﬂana}d aka Engeaa G. Mcﬁonald !ﬁv

C o 4 The Pléadings were served upor
iz personal srvies on July 1, 2014, a cvidenced by the Affdavit of Service.

:temcn file with the Court,
S The lr&?af Be&uk as to Roldan was: ﬁiedwzth :heﬂaunon Mamhz,mls. -
08 Augnsfzs' 2&14 SQH and -

5 SGHaﬂﬁmﬂﬂﬂdﬁfeéaﬁmﬂm

*mMmh%ZﬁiSMﬁfﬁerﬁmﬁmg?!mmiﬁ‘smnmﬁr Qf@rﬂfﬂﬂfemce aﬂﬂmﬂfiﬂg

Defendant MeDonald’s Motion for Leave t6 Amend Answer to Assert Counterclaims was filed
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7. L!}:on ‘informatio
stection mxder the Semcememhe:s Civil Reiief Act, 59 BSCS Appx, §§ 50} etseq {26&4}
e defendants were notified.of the time, date, and place of the hearing in'this

n_and belief, the po defendant i mot an. indw:dual entitlsﬁ tn"

8. T
‘maftér.
~ 9, For valug recelved, on or about. Apil 20, 2007, SOH. exsauted and delivered 1o
Plaintxﬁ‘ 4 South Caroling -~ ﬁmvemal Note in the emgmai prinmpai ameunt of Seventy Feur-f-‘
} Dollars (“I\Iate«-f“}

| ‘Timmndl“ive Hundred andanwa (&745 0.0

w‘ To secu:e the: repaymem -of the Note:l, ané the debt evxéenced thmby'
B “ekecuted. and delivered unto' Plaintiff a certain Real Estate: Morigage dated April 20, m?f
‘(“Mortgage-17), whersby: SOH morigaged to Plaintiff.the real property desoribed: inthe. ‘
Mmgagmmmgaged? ' , |
Office of the Register of Deeds for Richland Caunty inBook 1306:at Pag¢ 3670.
n SOH is the legal owner of the Mortgaged P Prop

12‘ Mortgage-1isae. vahﬁ first priority mortgage: lienon: me Mortgagy Yropeny.

13 Pla;anﬁ‘:smecmowneranﬁhaidemfmtﬂamiij tgage-1

M Onor-about: Aﬂgust 31, 2009, S0H imeeuteéand delivered to; Plaix;ﬁffa Cammm:ai;

. : _ payment of Note-2, and the debt evidenced t
. and- Gelivéred‘unto, Plantf? & certaln Morigage. of Real Bstate: dated. Avgust 31, 2009

i‘%ﬁgaze-?“)whefeby SOH. mortgaged 1. Plairmff the Morigaged: Property. Morigage%

. was tecorded on September 3, 2009, in the Office,of the Register 6f Deeds for Richland County’




id mortgage lien on the Mortgaged Property,
17.To furthe induce Plainiff to entr into the Nots, and as additonal secusy for the
Neteandthedcbzev denced: thereby, and for valuable. consideration- give n, Roldan anid - |
axecuted and delvered uato Plainif thoss cetan Guaranty iems dated Apil

31,2009 colletively, e Guaranties”).

.-.33,2@& ;;.];.39 2007, June 18,2008, and August
18 lenﬁffzsmeweﬂwwnamdheﬁmfﬁﬂwmM tgage-2.

“Mortgas&
f.;memand the Plaintif, a5 the hokder thereof; has slested to require immediste

-due-on ?iainﬁffs Note and Mortpage: have ROt heen maée a5 pmvideé far
payment nfthe
: ;eat:m amewits due ﬂxereon and. has placeé the Nnie and. Marfgage m the htmds 0:&’ the aﬁamey

;hermfercaﬂeeum
22 ’E’he foll*amng .amounts ‘are-due-and owing on. P}amtzﬁ’s ‘Note, Mox ___f_,'ge, and

' ‘Guaranties as of June: 29, 2016, includi cestsaadexpensewfmmtnnmmysf%s

s o




:was wﬂlmg 1o eonsmer a:resolution fo. reso!ve the-debt; Reldan,

A i.f'f#' IY’-$2.48per diem) _
- 23, let:ﬂ‘ is seakmg foreclosure. of the ‘Mortgage: and the nght 108 pezsonal o
;deﬁcxeaey }udgment against SOH, Rolda, and McDona!d, with acredit agmns; the jug dgme nt 1

o :"he g:ven for: the et pmeeds receweﬁ by Plamtiﬁ for. the sale: af the Mortga,ed Pmpauy
-:.Hewever, Piamhff reservw the nghtto waive: deﬁcwney pnor to the sale.

24 Mcbona}d testiﬁed that lent:ﬁ‘ promxsed him that the Noteand Mortgage: wauld be.

. "-modxﬁed O reﬁnauaeé . Mc:lanalda:eaned..aave -Dmes,. a fonner. employee | Aofﬁ,l?iamtlﬁ; o
-f_'question Mn Dawes abent the. prepased modzﬁcat;ea M Davm tesz:ﬁed that while Plainnff? |

e "Mci)aaafé offeredseveral. emails between Msam:d and Plaintff or Its represe

_"f_';, g thz debt, notie of the-emals. evxdenced any’ writies modification.or- rene.wal of the




‘Plaintifftold hirm they would consider & medification-and because the loan had previously been ~ -

| mOd'ﬁed - |

1, therefore, conclude that the Mortgage ds not subject to ;mgéi,ﬁ-céﬁomuhéeriiﬁe ‘Home-

-i'-Affordahle Meduﬁeataen Program, and. that, the fareciosute

-Admmxstratwe Grder 1 ﬁmher concluﬁeé that the Plamt:ff shoutd havé _;udgmem of fo:eclosure., o

- advarmmnt andapersm!Ofdeﬁcxencysﬂdsmmagmnstso& Roldsn, and McDonal

. .-af-ﬁreditragﬁnst'tﬂia=jn§9nent"m.' be given for the net procesds received by _,;me‘,:gxﬁgﬁfr‘;qu‘ the
:sa!e, sha!l beentered: upon.the judgmem rolls. for Richland Ceunty 1 find that Mcﬁomﬁ faxied .

to present any evidence that the Note and Moﬁgagehaé been, mod:ﬁed ot !o suppon

i by the Master in. Eqmty for Rwhland at thie next: avaﬂa,ble sat@s date

L Since: thns fomiosnre action znvo!ves mongages 'ont commercial property, the Home.

}Aifordab!e Modnﬁcanmx ?rogram is: mapphcable

‘occupled dwelling es defined in the. Adr
: - .Exemptxon,

-S}Qﬁi%lﬁz&}'as;éﬁ}tmé'z?.}?ﬁ}@gﬁﬁ;dfEi%m.tiffmnug?é;_,%.q:z}ld_gtqs};t:f@r:sa.xs!..gyzomt.‘,

s -exempt fmm the -

,_any defense-

2. This foreclusure action is-exempt. from the: ‘Administéativé Order because ﬁus acuonv
Ejest property.is-not.an Owner-.. .

Administraiive Order, as.cvidenced by, the Certficse of

3. That thefe is due to the Plaintiff on Note-1-set forth in the. Comp1aznt the sim

e et s £ e



4 The amount. due inthe proweedmg_para': shall cansnmte the fotal 3négmem debt .

untxl paid on Note-$:at the ra;e '

¢ due undarNoie-l tothe P}amhff and shall bear interest hereafier
. of8. 25% per: am:m (whmh is curently 317.52 per diem), frem XBne 29, 2016, witi] the: entzyaf
. o gudgment ami at; !he Note-1: rate thereafter. Futher, ze the. extem Plaannff aévances monay fcr | |
__ murance qrother expenses to.preserve: the pmpeny a&er Jtme:Z? 2016 such advances: may be -

- aéded to ﬁaetatal gudgmem debt.

6. The ameuat due in: the. pmceedmg shall constitute the total j
due under Note-2 1o the: Plamnffand shall bear mterest hereaﬁer until paxd on Note-2 at the e

of

O 7.00% per-anriun (which s cusvently: 248 per diem &om June 29, 2016, until e entry

, ;udgmm ;md at me Note-2 rate. ther@aﬁer Further, 10 the &xtent P!amtaff advanoes moxiey for
‘insamnce or other expenses to:preserve the propeny aﬁer Jone. 29;.2046,. such advances may be.
_ added :othe tataljudgmem debt.

| 7 ‘That SOH, Rﬂidan, and. Mt:lenald are liable fm' the aﬁnresaid debt, sha!l onor before
b “a‘e of sale of the property hereinafior described, may pay-to the Plainiffs atiomeys, the

ntiffs debi as aforesaid, together with the costs and dxsbursemaatsofthxsacuea |
Property be sold by the Rxchlanﬁ Caunty Master in Eqmzy or his-agent, at pubhc suction, at the:
Ri d County Courth | ing, ty ami State. afomaxd on same

| canvement sales day hereafter (and: should: the regular day of jndxciai sales fall on a lega!{

ho!ﬂa)'»tﬁmamimmhevent,thesa!esdayshaﬂbeomhedaydeﬁgnmdhi’m selling officer.
smeceeding such holiday), on the following terms, that s t0 say:

PR AE B S e




. Thesale;shaﬂ be for cash, and the bi

personal-or defictency judgment, However, Pleintiff reserves |
| :to the sale, | _
'. “10:; That after advertisement: accnrdmg fo Jaw, give nemce of the time and, _plage ¢ af such
sale, dnd the terms therebof, that the Richland County Master in Equity convey o the purchaser,

o urparchmrs adeed to the prem;sessold and that the Plaintiff, o anyother tathxsaeaon,

urchaser at such sale, and that if, upan snch sale being made; the. purchasg;r o

' premises of sale on:the-next, or some-other subsequent: Sales: Day, at the risk of the former

- will be iaken subject 1o payment by: grantee of any taxes or specxai ass:ssments eonsmutmg a8

:biédér,.andsa Eémztimeitb;tim’eiﬂiereaﬁet untilacomphanceshallbesacmﬁ Thedeed

hem agail : the property’ sold. under this: Repartand hereinafier more: fully described Pursuant o’
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. imdemo:msfarecxom mciudmg, _jﬁf';;

R v

© 8.C. Code §12-24-40(13), the sncoessful bidder other than Plaintiff shall: pay the.cost.of deed
stampsmsaxddeed, . ) “

1L That the proceeﬁs of the sale be applied as follows: -

FIRST te payment of the amount of the custs and-expenses of this action, ineiudmg the.
Master. in Equity fee. and: the- costs of advertising -the Noticé -of Sale; -end. any ‘taxable
disburssmeits by the attomeys.in the action; o

m wmeyamentofthe? intiff or Plaintifh§- attorney,. of theamowﬁf

?lamtxﬁ‘s debt and mzerest, or so much thereof as the purchase money will pay on the sama,
32 That upon the. :‘n‘akmg of the sale. ofﬂue Mo:tgaged Property, ¢ as hezeby ord |

lus: pzocwds tobe held sub;ect zo farthier order of thxs Cozm‘

the gxecution and ﬂehvery 1o the parchaser of a deed to the yrem:ses, ‘the: said: pure

E pumhasers be let imto possedsion.of the, prem:ses on produchﬁn of the: deed, and the Shenﬁ’ of

k R:chland Caunty shall put | the holdér of the deed into possession of the: prérises.

' 13 Fhat each Defendant pamed hercin and.all persans whosoever claiming under him,

” ﬁm of i, be forever barred and foreclosed of all right, title and.inferest and equity of
redemphonmthesmdmoﬂgaged premises 5o sold, or ny part thereof, “

dersigned Master i in. Bquxty will retain jurisdiction to-do-all’ necessaxy acts

dxsposmg of any surplus funds pursuant fo Rule 71{¢) SCRCP

15. The following is a deseription.of the premises hersin ordered to be sold:

. Al! that- certam pxeee,ﬁpamd orlot :of land; with. improver ents: ﬁmﬁm, situate,
- inty of Richland, State of South Caroline, des ribed as.
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S sNedorokss
‘Property Address: 52 Hutto. Canrt,, Caiumbxa, SC‘ 29294

| 16. I the Phaintiff or the: Plamuﬁ‘s reprasentatwe dﬁes not appear atihe scheduled sa!eof

-the. abave-rafezamed property, thien the sale- of tite property- will be null; void-and of no force ané _
effect, In'suchevent, the sale-will be rescheduled for the niext available seles day. T

10




PROOF OF SERVICE OF A NOTICE OF APPEAL

RECEIVE])
SEP 26 2016

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND counTy 9@ Gourt of Appeals
Court of Master in Equity

The Honorable Joseph M. Strickland, Master in Equity

Case No. 2014-CP-40-3950

Eugene G McDonald Appellants,
V.

First Citizens Bank and Trust Company, Inc.,
Successor by merger to Community Resource
Bank, N. A » Respondents.

PROOF OF SERVICE

I certify that I have served the Amended Notice of Appeal on First Citizens
Bank and Trust Company, Inc., Successor by merger to Community Resource
Bank, N. A by depositing a copy of it in the United States Mail, postage prepaid,
on September 26, 2016, addressed to the attorney of record, Mary M. Caskey,
Haynsworth Sinkler Boyd P. A., P. 0. Box 11889.

September 26, 2016 ‘

Eugefie G. McDonald

4533 Ivy Hall Dr

Columbia, South Carolina 29206
Pro se




