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Notation

This Supplement to the Record on Appeal is pursuant to an Appellate
Court Order, dated: 12/14/2015.
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The South Carolina Court of gppeals

‘Wells Fargo Bank, N.A., Respondent,
V.
Dorothy Sistrunk, Appellant.

Appellate Case No. 2014-001683

ORDER

Respondent has filed a motion to compel Appellant to include in the record on
appeal all items designated by Respondent. Appellant has filed a retum conceding
she did not file all items designated by Respondent but asserting she did not have
the funds to do so. Appellant also asserts two of the items—the note and the
mortgage that were filed as attachments to an affidavit—are already included in the

record on appeal.

Appellant has also filed a "motion to strike Respondent's request to duplicate
records that are already in the record on appeal." In the motion, Appellant asserts
the affidavit in support of Wells Fargo's motion for summary judgment, the note,
and the mortgage are already included in the record on appeal. Appellant further
contends Respondent should bear the cost of supplementing the record on appeal.

Respondent's motion is granted, and Appellant's motion is denied. See Rule

210(a), SCACR ("Within thirty (30) days after service of the last brief, the
appellant shall serve a copy of the Record on Appeal on each party who has served
a brief." (emphasis added)); Rule 210(c), SCACR ("The Record on Appeal shall
include all matter designated to be included by any party under Rule 209 .. . ."
(emphasis added)). Although the affidavit, note, and mortgage are included in the
record on appeal, including them in the record with the motion for summary
judgment—as designated by Respondent—will aid this court in its review of the
appeal. Further, the affidavit, note, and mortgage do not contain many pages and



therefore do not pose a substantial increased financial burden to Appellant in light
of the voluminous size of the current record on appeal.

Within twenty days, Appellant shall serve and file a supplemental record on appeal
that includes Exhibits 2, 9, and 10, which were attached to Respondent's motion for
summary judgment; the three attachments to Exhibit 8; and the Wells Fargo Letter
dated March 31, 2014. Failure to comply with this order may result in the

dismissal of this appeal.

Columbia, South Carolina

cc: Dorothy Sistrunk
Elizabeth Scott Moise, Esquire
Michael J. Anzelmo, Esquire
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Page 12
0. And are you still currently living at
that address?
A. No.
Q. = Okay. When did you move from that

address?-

A, We moved from there sometimes in
November of 2007.

Q. And where did you move to?

A. 423 Bayne Street. 423 Bayne Street in

Orangeburg, South Carolina.

Q. And what precipitated the move from 574

(sic) Coburg lLane, Orangeburg, South Carolina, to

423 Bayne Street, Orangeburg, South Carolina. Why

did you move?
A. The landlord kicked us out. Tommy

Mitchell. Tommy Mitchell, the landlord, kicked us

out. He told us to get out of his house.

Q. So Tommy Mitchell was the landlord at
5774 (sic) Coburg Lane. Is that correct?
A. Yeah. Yes, sir.

Q. Okay. 2And then he effectively evicted

'

you?
A, Yes. He evicted us.

Q. .All right. BAnd what was the grounds

for the eviction?
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A. He wanted to sell the property.

Q. Okay. AOkay. And when did he,
Mr. Mditchell, advise you of the eviction, when you
haq to be out of the property? When was that? Do
you remember the month and date, approximately?

A. It might be in that affidavit.  Can I -
look through it? A

Q.. Well, let's,look_heref Let's see.

A, Because it was sometimes prior to

‘September of 2007.

Q. It ﬁas.before September of 20077
That's fine. I don't need an exact date.  If
that's before, that's fine.

A. That's when he -- I think it was August
or —— anyway, itlwas prior to September 2007 when
Mr. Tommy Mifchell evicted us out of 5074 Coburg
Lane because he wanted to sell the property.

0. Okay. So when did you start looking
for a new place of residehce?

A. That Saturday. That should be in
there.

Okay.
A. The date, the actuél date. It was £hat

Saturday.
0. It would be the Saturday before

Page 13
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Septénber 2007, or around that time?

A. Around that time.

Q. Okay.

A It was on a Saturday. I believe we got
the eviction notice on a Friday, if I'm not
mistaken.

0. All right. Tell me, what was one of
the —— when did you identify 423 Bayne Street as a
potential place to réside? Whén did you.discover
it, so to speak?

A. Sometime during the week of
September 24th, 2007. The reason why I say during
the week, bec;use I can't pinpoint the exact date
and time. But it was during'that week,

September 24th.

0. And how did you identify 423 Bayne
Street as a potential place to reside?

A. I went out with the owner, Thbmés
Jacobs. He took me around. Thomas Jacobs. took me
around to.see houses that he had. in Orangeburg,
South Carolina. And one of the houses was
423 Bayne Street.

Q. And how did you come into contact with

Mr. Jacobs?

A. I called him on the -- I left a message

Page 14
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Page 15
1 ' on his answering machine. Then he called me back.
2 Q. Okay. Was it a solicitation you saw in

3 the newspaper that prompted you?

4 A. Yes, solicitation in the newspaper.
5 0. .Okay. All right. and so —-

6 A. A newspapér'want ad.

7 , 0. All right. BAnd so.around the week of

8 September 24, 2007[ you contact -- you saw the
9 solicitation in the newspaper for whé£ —-—- I guess
10 Mr. Jacobs was selling properties. Is that
11 correct?
12 ' ‘A, Yeah.
13 0. You contacted Mr. Jacobs, and then he
i4- called you back. Is that right?.
15 . A. Yeah, he'called me back.
16 Q. Okay. And then you guys proceeded_to'

17 look at various properties that he was selling?

18 - A. .Not right away. What we did, we set up |
19 a meeting at the Huddle House restaurant. And he :
20 was supposed to meet me ‘there. And then from the i
21 Huddle House restaurant, then we were supposed tg
22 go and look at houses that he had. | ;
23 : Q. Okay. And én the date that.you were . ;
24 supposed to meet Mr Jacobs at the Huddle House, did

25 you meet him and then proceed to look at properties
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was hindering you from going anywhere else on the

property?

A; Right. Absolutelyl ﬁobody was
hindexring mé. .

0. Because I imagine if you're cleaning
out, you wapted to'get every'nook and cranny. Is
that fair?

' A. Right. That's fair.

Q. Okay. So you had full access to - the
house before October 9, 2007, and you.were
proceeding to clear it out. |

A. Qlear the trash, yeah.

Q. Is that corfect?

A. - I was moving out trash. That's what I

did prior to —- I didn't really start working on

‘the house till October the 12th. Now why do I

remember that date specifically? It was because
that's when I had.fower.

0. And as of October 12, 2007, fou
began -— you were able to use power tools to do the
work that you felt necessary to prepare. for |
inhabitance. Is that cofrect?

A. Yeah.

(Off—the-record discussion.)

BY MR. CALUB:

Page 28
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(Wells Fargo Affidavit)
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STATE OF SOUTH CAROLINA ) '
) INTHE COURT OF COMMON PLEAS

- COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT
Wells Fargo Bank, N.A., ) Civil Action No. 2008-CP-38-1024
) £
Plaintiff, ) onEZ I
) 2hEg &
vs. ) AFFIDAVIT IN SUPPORT OE__)
) WELLS FARGO’S M@?HON FQ)R
Dorothy Sistrunk, ) SUMMARY JUDG ED R 2
Defendant, ) OHxS
) ~D
)

PERSONALLY APPEARS BEFORE ME, Amanda Weatherly, the affiant, who
says as folllows after first being duly sworn, states the following:

-1, I am a Vice President Loan Documentation for Wells 'Fargo Bank, N.A.
(Wells Fargo), am over the age of eighteen years old, and am.competent to submit this
affidavit. I submit this affidavit under penalties of perjury.

2. . My job responsibilities with Wells Fargo include monitoring Wells
Fargo’s outstanding, mortgage-loan accounts, including the account of the defendant,
Dorothy Sistrunk @efendmt). |

3, Defendant’s mortgage-loan account with Wells Fargo is the product of a

-note (Note) and Mortgage (Mortgage) that Defendant signed on December 21, 2007.

Wells Fargo is the original payee of the Note.
4, A true and accurate copy of the Note, as maintained in Wells Fa.u;go’s
business records, is attached as Exhibit 1.

5. A true and accurate copy of the Mortgage as mamtamed it Wells Fargo’s -

business records, is attached as Exhibit 2. \) o dr ') f /5“ "‘P
) { wéL OV (Q\)R(w L
6.  Wells Fargo is the holder of the Note and Morjgé,g U\‘\U U

Page 10of3 . ’“\RI\N 0
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7.  Based upon my review of Wells Fargo’s records for Defendant’s
mortgage-loan account, I am personally familiar with the payment history and
outstanding balance due for the Note and Mortgage.

8.~  TheMortgage encumbers certain. real property that is more fully described
in the Mortgage and has a street address of 423 Bayne Sireet, Orangeburg, South
Carolina (423 Bayne Street).

9. Elizabeth Scott Moise and James H. Burns are attorneys of record for
Wells Fargo and have autho;‘ity to present the facts and eﬁdence in the above-captioned
case.

10.  Wells Fargo’s payment history records for the Note and Mortgage indicate
that Defendant last remitted a payment on February 12, 2008 and that Defendant has not
made any other payments since then.

11.  Wells Fargo has had to pay escrow advances to cover amounts due for
taxes and insurance for 423 Bayne Street.

12, Per the attached payoff statement, which is attached hereto as Exhibit 3,
the outstanding balance for the Note and Mortgage, as of May 1, 2013 is One Hundred
Sixteen Thousand Two Hundred Thirteen and 56/100 Dollars ($116,213.56).

13. | The outstanding balance is cc;mpn'sed of the fqllowing:

(8)  a principal amount of Seventy Four Thousand Nine Hundred Forty
and 02/100 Dollars ($74,940.02),
(b)  accrued interest in the amount of Twenty Eight Thousand Thirty-

Two and 48/100 Dollars ($28,032.48),

Page 2 of 3
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(c) ESCIOW advances, which includes amounts ac‘lvanced for taxes and
insurance, in the amount of Nine Thousand Nine Hundred Eighty-
Seven and 16/100 Dollars ($9,987.16);
(d  recoverable corporate advances for inspection fees, attorney’s fees
and other recoverable amounts that total One Thousand Eight
Hundred Thirty-Five and No/100 Dollars ($1,835.00); ana
(¢)  pro rata mortgage insurance and .other fees and charges, which
include late charges, in the amount of One Thouéand Four HL'mdre‘d '
Eighteen and 90/100 Dollars ($1,418.90).
'The applicable interest for the Note and Mortgage is 7.125%, and the per diem is
Fourteen and 63/100 Dollars ($14.63).

FURTHER AFFIANT SAYETH NAUGHT.

Amanda Wa.therl))N - f’ —
Vice President Loan,@gmlple ”t

Wells Fargo Bank, INzA: B T:*?
06/04/2013 6= v
oy i i 4‘%’51"4
st TRUE S
' by
— Fo UL g e
State of L (.Y ) ) l)\.) JJ")(—’?[IT( ;).6%’ ({c(f\.m'( .
S8, - A h ,;( UM‘]‘Y' =
County of S ot ) ORANQEBURG O
Signed and sworn t6 (or affirmed) before me on S e U, Jh) N (date)
by \ d (name[s] of person[s] maklng statement).

(Dﬂlm / #—@ (Signature) (Stamp or Seal)
Notary Public (or title/rank of other officer) :

[ e, | SHEEHERWAN

9 £ & | Commission Number 777612

Page3 of3 ~J53l= | MyCommission Expires
owk March 22, 2016
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0174072777
FIXED RATE.NOTE

DECEMBER 21, 2007 OOLUMBIA  SOUTH GAROLINA
. [211] . Slals

Dalo

423 BAYNE STREET, ORANGEBURG, SC 28115
{Property Address)

1. BORROWER'S PROMISE TO PAY . :
In return for a loan that | have recelved, | promlse to pay U.8, §  75,600.00 (this amount is
called "Prinolpal®), plus Interest, to the order of the Lender, The Lender is
WELLS FARGO BANK, N.A,

-1 will make all payments under thls Note n the form of cash, check or imoney order.
| understand that the Lender may transfer this-Note. The Lender or anyone who takes this Note
by t_ransfer'and who Is entitled to recelve payments undsr this Note Is called the "Note Holder,"

2. INTEREST

Interest will be charged on unpaid prmcipal untll the full amount of Princlpal has been paid !
will pay interest at & yearly rate of 7,125 %,

‘The Interest rate required by thls Section 2 is the rate | will pay both before and after any default
described In Sectlon 6(B) of this Note, .

3, PAYMENTS
. (A) Time and Place of Payments
1 wilt pay prlnclpal and Interest by making a payment every month

- 1 will make my monthly payment on the first day of each month beginning on  FEBRUARY.1, 2008
I will make these payiments every month until | have pald all of the principal and Interest and
any other charges desoribed below that | may owe under this Note, Each monthly payment will be
applled. as of Jts scheduled due date and will be applled to interest bafore Princlpal.

If, on JANUARY 1, 2038 ; I'still owe amounts under thls Note. | will pay those amounts In full
on that date, which Is called the "Maturity Date,”

 will make my monthly payments at WELLS FARGO BANK, N.A.
_.P.0. BOX 11701, NEWARK, NJ 07101-4701
or at a different place If required by the Nate Holder,

(B) Amount of Monthly Payments
My. monthly payment will be in the amountof U,8. %  606.29

* 4. BORROWER'S RIGHT TO PREPAY

I heve the right 1o make payments of Princlpal at any time before they are due A payment of
Princlpal only is known as a "Prepayment.” When.] make a Prepayment, | wiil tell the Note Holder In
writing that | am-dolng so. | may not deslgnate a payment as a Prepayment If | have not made all
the monthly payments due under the Note,

I may make a full Prepayment or partlal Prepayments without paying a Prepayment charge. The
Note Holder will use all of my Prepayments to reduce the amount of Principal that | owe under this
Nots. However, the Note Holder may apply my Prepayment to.the acorusd and unpald Interest on
the Prepayment amount, befora applylng my Prepayment to reduce the Principal amount of the
Note. If 1 make a partial Prepayment, there will bs no changes In the due date or in the amount of
my monthly paymant unless the Note Holder agrees In wilting to those shanges.

MULTISTATE FIXER . NOTE « Slngls Famlily - FNMAIFHLMG UNIFDAM INSTRUMENT . FORM 8200 1101
: Vo018 ECHNL REV. 03010102

e
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0174072777

5, LOQAN CHARGES g

if a law, which applles to this loan and which sefs maximum loan charges, is finally Interpreted so that
the Interest or other loan charges colleoted or to be collected In cohnection with thi$ loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduca
the charge to the permitied lImlt; and (b} any sums already collected fram me which exceeded
permitted limits will be refunded to me. The Note Holder may choose to make thls refund hy reducing
the Principal | owe under this Note or by making a direct payment to me. If a refund reduces Principal,
the redustion will be treated as a partial Prepaymani,

6. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charge for Overdue Payments

If the Note Holder has not recelved the full amount of any monthlx payment by the end of 15
calendar days after the date it is dus, | will pay a late charge fo the Note Holder. The :
amount of the charge will be 5.000% of my overdus payment of principal and Interest. | wif} -
pay this late charge promptly but only once on sach lale payment. .

(B} Default ' . . ) . -
. }f I do not pay the, full amount of each monthly payment on the date it Is due, . will be’in default.

(C) Notice of Default . : -

1£1am In default, the Note Holder may sénd. me a wrltten notice telling me that if I do not pay the
overdue amount by a certain date, the Note Holder may require me to pay immediately the full
amount of Prinolpal which has nét been pald and all the Interest that | owe on that amount, That
date must be af least 30 days after the date on which the notice Is mailed to me or dellvered by
other means. ’ . T

(D) No Walver By Note Holder

Even If, at a.time when | am In default, the Note Holder doss not require me 1o pay immediately In

full as described above, the Note Holder will stili have the right to do so if l am in default at a later
. time, ’ .

(E) Payment of Note Holder's Costs and Expenses

{f the Note Holde# has required me {o pay immediately in full as desctibed above, the Note -

Holder will have the right to be Eaid hack by me for all of lts costs and exrenseé In enrorcln?

this Note to the extent not prohiblted by applicable law, Those-expenses include, for example,

reasonable attorney's fess. -

" 7.- GIVING OF NOTICES

Unless applicable Jaw requlres a different method, any notice that must be glven to me underthis
Nole will ba glven by dellvering it or by mailing it by first olass mell to me at the Propsriy
Address above or at a different address If | give the Note Holder & notles of my different address.
Any notlce that must be given to the Note Holder under this Note will be glven by dellvering It or by
malllng it by first class mall to the Note Holder at the address stated In Section 3{A) above orat a
different address If | am glven a notice of that different address.

.8, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one ‘person signs this Note, each person Is fully and personally obligated fo keep all of
the promlses made In thls Note, including the promiss to pay the full amaun owed. Any person who is ~
a guarantor, surety or endorser of this Note [s also obligated to do these things. Any person who
takes over these obllgations, Including the obllgations of a guaranter, surety or endorser of this
Note, Is also obligated to kesp all of the promisas made in this Note. The Note Holder may enforee
its rights under this Nole agains! each person Individually ar agalnst all of us together. This

means that any one of us may be required to pay all of the amounts owed under this Note.

9. WAIVERS 4

] and any other person who has obligations under this Note walve the rights of Presentmant

and Notlce of Dlshonor. "Presentment” means the tight to requlire the Note Holder to demand
payment of amounts due, “Notlde of Dishonor” means the rlg?zt fo require the Note Hofderto

glve notloe to other parsons that amounts due have not been pald, )
MULTISTATE FIXER NOTE « Slngle Farplly - FHMNFHliMC UNIFORM IRSTRUMENT FORM 3200 11
2013
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10, UNIFORM SECURED NOTE .

This Note is a uniform instrument with limited variations In some Jurisdictions. In addlfion to the
protecllons given 1o the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the
1gecurity Instrument"), dated the same date as this Note, protects the Note Holder from possible Josses
which might result if I do not keep the promies which | make In this Nate. That Securlty Instrument
desorlbes how and under what gonditions | may be required to make Immedlate payment in full of all
amounpts that | owe under this Note. Some of those conditions are described as follows:

If all or any rart of the ProPerty orany Interest In the Property Is sold or transferred {or
ower Is not a natural pefson and a beneﬂolal interest in Bon'QWer is sold or
transe ed) without Le ders prior wrllten consent L en or ma¥ ui re immedlate payment in
! sums sepured by this Securtzr L 53 Howevet, this option shall not be .
exerolsed by Lender If suoh eXerclse |§ prohibited by Appllcabls Law.

If Lender ?xercises this opﬂoP Lender s ll glve Bor, ll_;oWel‘ notice of acqale(atlop The nolice
l de a parlod of not ess than 30 a 5 fromt ¢ date the not ce Js g ven in accordance |
wutah ction 1Bwt In whieh orrower must pay all sums secured by this Security Instrument. .

(o) f t fon oft 1 d ]
o Tombdiee permitdd by whie e Fft?fn?sfru"m"e" R o iafte- o tRnimay Ioyoke

Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED,

-golrower

(8ign Original Only)

MULTISTATE FIXED . NOTE- Singla Famlly » FHIAIFHLMG UNIFORM IHSTRAUMENT EORN 3200 101 )
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MORTGAGE o otmonrrr,

" DEFINITIONS

Wards used in multiple sactions of this document ‘are defined below and other words are
defined In Sections 3, 11, 13, 18, 20 and 21. Certaln rules regardlng tha usage of words usad
in this dociment are also provlded In Sectlon 18. .

(A) "Sacurity Instrument” means this document, whlch is dated DECEMBER 21, 2007 .
together with all Riders to thls document.
{B) "Borrower" [s

DOROTHY,SISTRUNK

Botrrower Is the mortgagor under this Sscurlty Instrument.
(C) "Lender" 1s WELLS FARGO BANK, N.A.

Lenderis a Natlonal Assaciation
organized and ‘exlsting under the laws of THE UN!TED STATES OF AMERICA

SOUTH CAROLINA - Singlo Family.- Fanale MaelFroddle Mao UNIFORM INSTRUMENT ) FORM 3041 1/01

Lw.;o SN

Pags 1 of 1B Initialy: . sscol  Hev 0813701
t
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lLLender's address 1s ’

P. O, BOX 6137, DES MOINES, IA 50808-5137 . .

Lender is the mortgages Underlhls Securjty Instrument.

(D} "Note " means the promissory note signad by Borrower and dated DEGEMBEFI 21,2007 .

The Note states that Borrower owes Lender SEVENTY-FIVE THOUSAND AND NO/Ho0 - ol
ollars

(U.8. § .. T5000.80.............. plus interest, Borrower has promised to pay this debt In regular

Periodle Payments and to pay the debt In full not later than JANUARY 1, 2038 .

(E) "Praperty" means the property that Is described below under the headlng "Transfer of

Rights in the Property.”

(F) "Loan".means the debt evidenced by the Note, plus Interest, any prepayment charges

and late charges due under the Note, and all sums due under this Securily ]nslrumenl plus

intarest,

(G} "Riders” means all Rlders to this Securlty Instrument that are executed by Borrawer.,

The following Riders are to be executed by Borrower [check box as applicable]:

| Adjustable Rate Rider [1 condominium Rider [—]8econd Home Rider
D Balloon Rider [ Planned Unkt Development Rider 114 Family Rider
[_1 VA Rider "1 Biweekly Payment Rider . [_] Other(s) [specify]

(H) "“Applicable Law" means all controlling applleable federal, state and local statutés,
regulations, ordinances and administrative rules and orders (that have the effect of law} as
well as all applicable final, non-appaalabla judiclal opinions.
() "Community Assoclation Dues, Fees, and Assessments” means all dues, fees,
assessments and other charges that are imposed on Borrower or the Property by a
condominium associatlon, homeowners associatioh or similar organization,.
(J) "Electronle Funds Transfer" means any transfer of funds, other than a transaction
originated by check, draft, or similar paper Instrument, which Is Inltiated through an’
elsctionic terminal, telephonic Instrument, computer, or magnetio tape so as fo order,
Instruct, or authorize a finanslal institution to deblt or credit an account, Such term Includes,
but Is not limlted to, point-of-sale transfers, automated teller machine transactions, {ransfers
initlated by telephone, wira transfers, and automated olearinghouse transfers.
(K) "Escrow fteins" means those tems that are deseribed fn Sactlon 8,
(L) "Miscellanscus Procsads" means any compensation, settlement. award of damages. or
proceeds pald by any third party (other than Insurance proceeds paid under the coverages
described In Section 8) for; (i} damagse o, or destruction of, the Property; (ii) condemnation
or other taking of all or any-part of the Property; (lil} convayance in lleu of condemnation; or
{Iv) mistepresentations of, or omlssions s to, the value and/or condition of the Property.

(M) "Mortgage lnsurance” means insurance protecting Lender a ainst ihe nonpayment of,
9

_“or default on, the (osn, -
{N) “Periodic Payment' means the regularly schéduled amount due for (i) princlpal and

Interest undey the Note, plus (i) any amounts under Section 3 of this Security [nstrument.

§5C02  Rev 12018/00 Pago 24 18 llll!lﬂls:,l)Q.X. FORM 3041 t/ot
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(O)."RESPA" means the Heal Estate Settlement Procedures Act (12 U.8.0. Sectlon 2601 et
sen.) and lts implementing regulation, Regulation X (24 CF.R. Part 3500). as they might be
amended from time lo time, or any additional or successor leglslation or regulation that
governs the same subfect matter, As used In this Seourity Instrument, "RESPA" refdrs to all
requirements and restrictions that ars imposed In.reqard to'a "jederally refated morgage
loan" even ifthe Loan dogs not qualify as a "federally related mortgage Joan™ under RESPA.
(P) "Successer in Inferast of Borrower™ means any party that has taken title to the Property,
whether or not that party has assumed BorrOWers obligations under the Note and/or this

Securlly Instrument. -

" TRANSFER OF RIGHTS IN THE PROPERTY

Thls Security Instrument secures to Lander: {i} the repayment of the Loan, and all renewals.
extenslons and modlfications of the Note; and.(if) the performance of Borrower's convenants *
and agreements under this Security Instrument and tha Note, For this purpose, Barrower
does hereby mortgage. grant and oonvey to Lender and Lender's successors and assigns,
the followlng described property located In the -

County of ORANGEBURG :

] . [Type of Recording Jurlsdiction] [Namé of Recording Jurlsdiction)

LEGAL DESCRIPTION IS ATTACHED HERETO AS SCHEDULE "A" AND MADE A
* PART HEREOF.

THIS 18 A PURCHASE MONEY MORTGAGE, -

Parcel (D Number: whioh currently has the address of

423 BAYNE STREET . . [Street]
. ORANGEBURG [Clty], South Carolina 29115 {Zip Code]

("Property Address"):

‘TO HAVE AND TO HOLD this property unto Lender and Lender's suacessors and assidns,
forever, together with all the Improvements now or hereafer erected on the propety, and
all easements. appurtenances. and fixkires now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrurnent. All of the
foregoing ls refarred to in this Securlty Instrument as the "Property*,

BORROWER GOVENANTS that Borrower Is lawfully selsed of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property Is unencumbered,
axcept for encumbrances of record. Borrower warrants and will defand gene ratly.the title to
the Proparty agalnst all clalms and demands, subject to any encumbrances of record,

THIS SECUIRTY INSTRUMENT combines uniform covenants for national use and
non-uniform covenaats with limited varlations by jurisdiction to constitute a uniform securily
instrurnent covaring real property.

58603 Hov 140200 Page 3 o118 lnlllals:m FORM 304y /o1
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Essrow Items, Prepayment Chardes, and Late Chargas,
Borrower shall pay when due the princlpal of, and Interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shail
alsa pay funds for Escrow ltems pursuant to Section 3, Payments due under the Note and
this Securlty Instrument shall be made In U.S, currency, However, if any check or other
Instrument recelved by Lender as paymeant under the Note or this Seeurity Instrument ls

- returned fo Lender unpald, Lender may require that any or all subsequent payments die

under the Note and this Securlty Instrument be made in one or more of the following forms,
as selected by Lender: {a) cash: (b) money order; (c) certlfied check, bank check, treasurer's

check or cashler's oheck, provided any such cheek Is drawn upon an- Institution whose .

deposits are Insured by a federal ageney, instrumentallty, or entlty; or (d) Electronic Funds
Transfer. )

Payiments are desmed received by Lender when received at the location designated in
the Note or at such other locallon as may be designated hy Lender In accordance with the

nolice provisions in Section 15. Lender may return any payment or partial payment If the

payment or parilal payments are Insufflclent to bring the Loan currenl, Lander may accept |

any payment or partial payment lusufficlent to bring the Loan curtent, without walver of any
rights hereunder or prejudioe to Its righls to refuse such payment or parlial payments in the
future, but Lender Is nol obligated to apply such payments at the time such payments are

" sccepted, If.each Periodlc Payment Is. applled as of its scheduled dus date. than Lender

need not pay Interest on unapplied funds, Lender may hold such unapplled funds untl
Borrower makes payment to bring the Loan current, If Botrower doss not. do so within a
reasanable period of thme, Lender shall elther apply such funds or return them to Borrawer,

)f not applied earller, such funds will be applied to the outstanding -princlpai balance under.

the Note immediately prior to foreclosure, No offset or claim which Borrowesr might have
now or In the future agalnst Lender shall relieve Borrower from making payments due under
the Note and this Seeurity Instrument or performing the covenants and agraements secured
by thls Security Instrument, . .

2, Application of Paymants ar Proceads, Except as otherwise deserlbed jn this Section 2,
all payments agospted and applied by Lender shall be applied in the following order of
priority: (a) Interest due under the Note; (b) principal due under the Note; {¢) amounis due

under Sectlon 3, Buch payments shall be applled to sach Periodiv Payment In the order In -

which If became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Securlty Instrument, and then to reduce the principal
balance of the Note.

If Lender recelves a payment from Borrower for a ‘delinguent Perlodic Payment which
includes a sufficlent amount te pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Perlodle Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Perlodio
Payments if, and, o the extent that, each payment can be palkd In full. To the extent that any
excess exists afier the payment Is applled to the full payment of one or more Perlodic
Payments, such axcess may be applied to any late charges due, Voluntary prepayments

- shall be applied first to any prepayment charges and then as described in the Note:
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Any applicatmn of payments, insirance proceeds, or Miscellaneoua Proceeds 10
principal due under the Nole shall not extend.or postpone the due data. or change the
amount, of tha Perlodlc Payniaats.

3. Funds for Escrow ftems, Boirower shall pay to Lender on the day Perlodic Payments
are due under the Note, until the Note s pald In full, a sum (the "Funds™) to provide for
payment of amounts due for; (a) taxes and assessments and other lems which can aftaln
priority . over this Ssourlty Instrument as a lien or encUmbrance on the Properly; (b)

" leasshold payments or ground rents on the Property, If any; (c) premlums for any and all
Insurance required by Lender under Section 5; and {d) Morigage Insurance premlums, If
eny, or any sums payable by Borrower to Lender in llew of the payment of Morigage
Insurance premlums In accordance with the provislons of Section 10. These ltems are oalled
"Escrow ltems,” At orlgination or at any time during the term of the Loan, Lender may
requlre that Gommunity Assosialion Dues, Fees. and Assessments, If any, be escrowed by

. Borrower, and such dues, fees and assessments shall he an Escrow ltemn. Borrower shall
promptly furnleh to Lender all notices of amounts to be paid under this Section, Borrower
shall pay Lender the Funds for Escrow llams unless Lender walves Borrower's obligation to
pay the Funds for any or all Escrow (lems. Lender may walve Borrower's obllgation to pay
to Lender Funds for any or all Escrow {tems at any time. Any such. walver may only be In’
writing. In the event of such-waiver, Borrowet shall pay directly, when and where payable,
the amounts due for any Esorow ltems for which payment of Funds has been waived by
Lender and, If Lender requlres. shall furnish to Lender receipts evidancing such payment
wlthin such iime perlod as Lender may require. Borrowaer's obligation to' make such
payments.and to provide recelpts shall for all purposes be deened ta be a covenant and
agreement contained in this SeeurityIpstrument, as the phrase "covenant and agreement”
Is used |n Section 9, i Borrower is obllgated to pay Escrow ltems directly, pursuant fo a
waiver, and. Borrowsr fails to pay the amount due for an Escrow lem, Lender may exercise
its rights under Sactlon 9 and pay such amount and Borrower shall then be obligated under
Sectlon 9 to repay fo Lender any such amount. Lender may revoks the waiver as to any or
all Esorow Jtems at any time by a- notlee glven in aseordance with Saectiori 15 and. upon such ~
revacatlon, Borrower shall pay to Lender all Funds, and in such amounts, thal are then
raquired under this Section 3.

Lender may. at any time, colleet and hold Funds in an amount (a) sufficient to permlt
Lender fo apply the Funds at the time specifled under RESPA, and (b) not to exceed the
maximum amotnt a lender can requlre under RESPA. Lender shall estimate the amount of
Funds due on the basls of current data and reasonable estimates of expenditures of fuluyre
Escrow ltems ar otherwlise in accordance with Applicabls Law,

The Funds shall be held In an Institution whose deposlis are Insured by a federal
agency, Instrumentality, or entity (Including Lender, If Lender is an Institution whose
.deposils are so insured) or In any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow ltems no later than the tima speocified under RESPA. Lender shall not
charge Borrower for holding and applylng the Funds, annually analyzing ‘the escrow
acoounl, or verifying the Escrow ltems, unless Lender pays Bortower interest on the Funds
.and Applicable Law permits. Lender to make such a sharge, Unless an agreement is made
in writing or Applicable Law reqilres Interest to be paid on the Funds, Lender shall not be
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required ta pay Borrowar any [ntéres! or earnings on the Funds, Borrower and Lender can
agres In writing, however, that Inlarest shall be palid on the Funds, Lendsr shall give ta
Borrower. without charge. an annual accounting of the Funds as required .by RESPA...

_ [ftherae ls a surplus of Funds held In escrow, as defined under RESPA, Lender shall
account to Botrrower for the excess finds In acgordance with RESPA, If there Is a shortage
of Fundg held In escrow, as defined under RESPA, Lender shall notlfy Borrower as required
by RESPA. and Borrower shall pay to Lender the amount -necessary to make up the
shortage in accordance with RESPA, but in no more than 12 monthly payments. if there is a
deficlenoy of Funds held in eserow, as defined under RESPA. Lender shall notify Borrower .
as required by RESPA, and Borrower shall pay o Lender the amount necessary la make up
the deficlency In accordance with RESPA, but in no more than 12 monthly payments,

Upon payment [n full of all sums secured by this Securlty Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, oharges, fines, and
Impositlons atirlbutable {o the Property which can attain priority over this Seourily
Instrument, Jeasehold payments or ground- rents on- the Property, if any, and Community
Assoclatlon Dues, Fees, and Assessmaents, if any. To the extent that these ltems are Escrow
ltems, Borrower shall pay them In the manner provided in Sectlon 8, '

Borrower shall promptly discharge any llen which has priority over this Securily
Instrument unless Borrower: (a) agress In writing 1o the payment of the obligation secured
by the llen In a manner acosptahle to Lepder, but only so long as Borrower is performing
stch agreement; (b) contests the fien In good falth by, or defends agalnst enforcement of
the lien In, legal proceedings which in Lender's oplnion operate to prevent the enforcement
of the lien while those proceedings are pending, but.anly untll such proceedings are

. ooncluded; or (¢) secures from the holder of the llen an agregement satlsfactory to Lender

subordinating the, llen to this Securlty Instrument, If Lender determines that any part of the
Property is subject to a lien which ¢an attaln priority over this Securlly Instrument, Lender
may give Borrower a notice Identifylng the llen. Within 10 days of the date on which that
notice Is glven, Borrower shall satisfy the lien or take ons or more of the actions set forth

above In this Section 4.
Lender may require Borrower to pay a one-tlme charge for a resl estate tax verffication

" andfor reporting service used by Lender in connectlon with this Loan,

5, Property Insurance. Borrowar shall keap lhe Improvements now exlsting or hereafier
ereoled on the Properly Insured agalnst loss by flre, hazards lncluded within the term
"extended oqverage,” and any other hazards Including, bul not limited to, earthquakes and
floods, for which Lender requires Insurance. This Insurance shall be malntalned in the
amounts {including deductible levels) and for the perlods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan, The
Insurance oarrier providing the insurance shall be chosen by Borrower subject to-Lender's
right to disapprave Borrower's cholee. which right shall not be exerclsed unreasonably.
Lender may require Borrower to pay, In connaction with this Loan, either: (a) a onedime
chatge for flood zone determination, certificatlon and tracking Services; or (b) a onetime
charge for flood zone datermination and cerification services and subsequent charges sach
time remappings or simllar changes occur which reasonably might affect such determination
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or certlﬂcaﬂon Borrower shall also be rasponsible for the payment of any fees lmposed by -

the "Federal Emergency Management Agency In connsctlon with the review of any flood
zone determination resuliing from an objection by Borrower,

If Borvower fails to malntain any of the coverages deseribed above, Lender may obtain
Insurance coverage, al Lendsr's optlon and Borrowsr's expense, Lendaer is under no
obligation to purchase any panleulartype or amount of coverage. Therefors, such coverage
shall cover Lender, but might or might not protect Borrower, ‘Borrower's eqully in the
Property, or the contents of tha Property, agalnst any rlsk, hazard or liabllity and might
pfovide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so’obtainad might significantly exceed the cost of
insurance that Borrower c¢ould have obtalned. Any amounts disbursed by Lender under
this Sectlon 5 shall become addilional debt of Borrower secured by this Securlty Instrument.
These -amounts shall baar Intarest at the Note rate from the date of disbursemenl and shall
be payable, with such Interest, upon notice from Lender to Borrower requesting payment.

All Insurance policles required by Lender and renewals of such policles- shall be subject
to Lender's right to disapprove such pollefes, shall include a standard mortgags clause, and

" shall name Lender as mortgages and/or as an addltlonal loss payee. Lender shall have the

right fo hold the policles and renewal certificates. If Lender requires, Borrower shall

" promptly give 1o Lender all receipls of pald premiums and renewal notigces. If Borrower

obtalns any form of [nsurance coverage, nct otherwlse raquired by Lender, for damage to,
or destruction of, the Froperty, such policy shall Include a slandard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss-payee,

In the event of loss, Borrawer shall glive prompt notice to the Insurance. carrler and
Lender, Lender may make proof of loss If not made promptly by Borrower, Unlass Lendar
and Borrowar otherwise agrea In wrlting, any insurancs procesds, whether. ot not the
underlying insurance was required by Lender, shall be applisd to resloration or repair of the.
Propsrty, If the restoration or repalr is economically feaslble and Lender’s seciirlty Is not
lessened, During such repalr and resloration period, Lender shall have the right to hold
such insurance proceeds untll Lender has had an opportunity to inspest such Propenly to
enstre the work has haen completed to Lender's satisfaction, provided that such inspection
shall be undertaken promptly. Lender may disburse progeeds for the repalrs and
restoratlon In a single paymsnt or In a series of progress payments as the work Is
completed, Unless an agreement is made In writing or Appllcable Law requires interest to
ha pald on such insurance proceeds, Lender shall not be required to pay Borower any
interast or earnlngs on such proceeds, Fees for publlc adjusters, or other third partles,
retained by Borrower shall hot be pald out of the Insuransce procesds and shall ba the sole
obllgation of Borrower, If the restoration or repair Is not economlcally feasible or Lender's
securlty would be lessenséd, the Insurance procesds shell be applisd to the sums secured
by thls Seourlty Instrument, whether or not then due, with the excess,.If any, paid to
Barrower, Suoh Insurance proceeds shall be applied In the order provided for In Sectlon 2.

I Borrawer abandons the Property, Lender may file, negotiate and settle any avallable -
insurance claim and related matiers. if Borrower does not respord within 30 days lo a
nofice from Laender thét the Insuranoe carrier has offersd fo settle a claim, then Lender may
hegotlate and seltle the claim. The 30-day perlod will begln when the notlce is gl\len In
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elther eVent or if Lender aoquires the Property under Secllon 22 or otherwlse, Borrower
hereby assigns to Lender (a) Borrower's rights to any insurance procesds in an amount not
to exceed the smounts unpaid under the Note or this Sscurity Instrument, and {b) any other
of Borrowet's rights (other than the right to any refund of unearned premiums pald by
Borrower) under all Insurance policles covering the Property, Insofar as such rlghts are
applicable to the coverage of the Propetly. Lender may use the Insurance proceeds elther
to repalr or restors tha Property or to pay amounts unpald under the Note or this Security
Instrument, whether or not then due,

8. Occupancy, Borrower shall aceupy, esrabhsh and uge the Properly as Borrowers
princlpal residence within 60 days aRerthe executlon of this Security Instrument and shall
continue to oceupy the Property as Borrower's prineipal residence for at least one year after
the date of occupancy, unless Lender otherwise agress in writing. which .consent shall not
be unreasonably withheld, or unless extenuating clreumstances exist which are beyond
Borrowetr's control.

*7. Preservation, Malntenance and Protection of the Property; Inspectlons, Borrower
shall not deslroy, -damage or impair the Property, allow the Properly to deleriorate or

commlt waste on the Property, Whether or, not Borrower Is residing In lhe Property, .

Borrower shall maintain the Property In order to prevent the Properly from deterlorating or
decraasing In value due to its conditlon, Unless it is determined pursvant to Sectfon 5 that

repair or rasicration is not sconomically feasible, Borrower shall promptly repair the -

Propenty If damaged to avold further deterioration or damage. If Insurance or condemnation

proceeds are pald In connection with damage to, or the taking of, the Property, Borrower . '

shall be responsible for repalring or restoring the Propery only If Lender has released
proceeds for such purposes.:Lender may disburse proceeds for the repalrs and restoration
in a single- payment or in a serles of progress payments as the work Is completed. If the

. Insurance or condemnation proceeds are not sufficlent to repair or restore the Property,

Borrower Is nol relisved of Borrower's obligation for the completlon of such l’epalr or

restaration,
: Lender or Its agent may make reasonable entries upon and lnspectlons of the Property.

If it.has reasonable cause, Lénder may Inspect the Interlor of the Improvements on the
Property. -Lender shall ‘give Borrower notice at the time of or prlor to such an Inerior
inspection spectfylng such reasonable cause,

8. Borrower's Loan Applization, Borrower shall be ln default if, durlng the Loan
application process, Borrawer or any persans or entlties asting at the directlon of Borrower
or with Borrower's knowledge or sonsent gave materially false, mlsleadmg or {naccurate
Information or statements to Lender {or falled to provids Lender with materlal Information)
In connectlon with the Loan. Materlal rapresentations Include, but are not ilmited to,
reprasentations concerning BorrOWers oocupancy of the Property as Borrower's principal
residence.

8, Profection of Lender's Interast in the Property and Blghts Undoer. this Secuyily
Instrument, If (a) Borrower falls to perform the covenants and agreements contained In this

Securlty {nstrument, (b) there is a legal proceeding that might significantly affect Lender's

interest In the Property and/or rights under this Securily Instrument (such as a procesding-

In bankruptey, probale, for condsmnation or forfelture, for snforcement of a llen which may
attain priority over this Sgcurity Instrument or-to enforee- laws or. regulations), or
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{¢) Borrower has abandoned the' Property. then Lender may do and pay for whalever is

reasonable or approprlate to protect Lender's Interest In the Property and tights under this ~
Securlty Instrument, including protecting and/or assessing the value of the- Property; and-

seouring.and/or repalting the Property. Lender's actions can include, but ars not limited to:
(a) paying any sums sscured by a lien which has priority over this Security Instrument; (b)

. appearing In court; and (c).paylng reasonable aftorneys' fees to protect its interest In the -

Property and/or rights under this Securlty Instrumenl, including ils secursd position In a
bankruptey proceeding. Sectring the Property includes, but s not limitsd to, enterlng the
Property to make repairs, change logks, replace or hoard up doors and windows, draln
water from plpes, eliminate building or other dode violations or dangerous condltlons, and
have utllities turned on or off, Although Lender may take action under this Sestlon 9,
Lender. does not have to do so and'ls not under any duty or obligation to do so. i Isagreed

_that Lender fneurs no ltability for not taking any or all actlons authorlzed under this Ssction

9.
Any amounts disbursed by Lender under this Seetion 8 shall bacome additional debt of

Borrower secured by this Securily Instrument. These amounts shall bear Interest at the
‘Note rate from the date of disburssment and shall be payab!e. with such interest, upon
notlce from Lender lo Borrower requesting payment,

If thls Securlty Instrument is on a leasehold, Borrower shall comply with all the

provisions of the lease. |f Borrower acquires fee title to the Property, the leasehold and the

fee title shall not merge unless Lender agrees to the merger In writlng.
10. Mortgage Insurance. |f Lender required Mortgage Insurance as a condition of
making the Loan, Borrowar shall pay the premijums required to malntaln the Morlgage

- Insurance In effect. if, for any reason, the Morigags Insurance coverage required by Lender

ceasos to be avallable from the morigage insurer that previously provided such Insurance
and Borrower was required to make separalely deslgnated payments toward the premiums
for Mortgage [nsurance, Borrowsr shall pay the premlums required to obtain coverage

- substantially equivalent to the Mortgage Insurance previously in effeat, at a cost

substantially equivalent fa the cost to Borrower of the Morlgage Insurance previously in
affect, from an allernate mortgage insurer selected by Lender. If substantlally equivalent
Mortgage Insurance coverage ls not available, Borrawer shall gontlnus to pay to Lender the
amount of the separately designated paymients that were due when the insurancs toverage
ceased to be in effect. Lender will accept, usé and retaln these paymenls as =«
non-refundable loss reserve in liew of Mortgage Isurance, Such loss, reserve shall be
non-refundable, notwithstanding the fact that the Loan Is ultimately pald in full, and Lender
shall not be required to pay Borrower any interest or earnings on such loss reserve,
Lender can na longer requlre loss reserve payments If Mortgage Insurance coverage (In the
amount and for the period that Lender requires) provided by an Insurer selected by Lender
again becomes available, is obtalned, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance, If Lender required Mortgage Insurance as a

conditlon of making tha Loan and Borrower was required o make separately deslgnated

payments taward the premiums’ for Mortgage Insurance, Borrower shall pay the premiums
required to maintaln Mortgage Insuranse In effecl, or to provide a non-refundabls Joss
reserve, until Lender's requirement for Motigage Insurance ends In acocordance with any
written agreement between Borrower and Lender providing for such termination or untll
termination Is required. by Applicable Law. Nothlng In this Sectlon 10 aflects Borrower's
oblipation to pay interest at the rate provided in the Nots, .
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Mortgage Insurance relmburses Lender (or any entity that purchases the Note) for
certaln fosses It may Inour if Borrower does not repay the Loan as agreed. Borrower s not

- a party to the Mortgage Insurancs. .-

Mortgags_ Insurers svalvate their total risk on all sueh insurance In force from time to
{lme, and may enter Into agreements with other parties that share or'modify their risk. or
reduce losses, These agreements are on terms and condltions that are satisfaciory o the
mortgage Insurer and the other party {or partles) to these agreements. These agreements
may require the monigage insurer ta make payments using any sourca of funds that the
mortgage Insurer may have avallable (which may include funds obtalned from Morlgage
Insurance premiums),

As a rasult of these agreemants, Lender, any purchasar aithe Note, another insurer,
any relnsurer, any other entity, or any affiliate of any of the foregoing, may receive {dlrectly

. ot Indirectly) amounts that derlve from (or might be charaterized as) a porlon of

Borrowsr's payments for Mortgage lasuranca. In exchange for sharing or modifying the
mortgage Insurer's risk, or reducing losses. If such agreement provides that an afflliale of
Lender takes a share of the insurer's risk in exchange for a share of lhe premiums pald to
the Insurer. the arrangement Is often termed "captive reinsurance.” Further:

(a) Any such agroeements wifl nol affect the amounts that Borrower has agreed to pay
for Mortgage Insurdnce, or any other terms of the Loan. Such agreements wlill nol increase
the amount Borrower will owe for Mnrtgage Insurance, -and they wWill not entitle Borrower o
any refund.

(b) Any such agreements will not affeot the rights Borrower has - if any - with respect
to the Mortgags Insurance under the Homeowners Protection Act of 1938 or any other law.
‘These rights may Include the right to recelve certain disclosures, to request and obtaln
cancellation of the Mortgaga Insurance, to have the Mortgage Insurance terminated
automatica“y. and/or, to receive a refund of any Noertgage Insurance prem{ums that were
unearned at the time of such cancellation or termination,

11, Assignmant of Miscellaneous Praceads; Forleifura. All Miscellaneous Proceeds are
hereby assighed to and shall be pald to Lender,

If the Propetty is damaged, stich Miscellansous Procseds shall be applied to
restoration or repair of the Property, if the restoration or repalr Is economloally feasible and
Lender's securlty is not lesgened. During such repalr and restoration perlod. Lender shall
have the right to hold sush Miscellansous Procesds until Lender has had an-oppartunity to
inspest suoh Property to ensure the work has been completed to Lender's satlsfaction,
provided that such inspectlon shall bs undertaken promptly. Lender may pay for the repalrs
and restoratlon In a single disbursement or In a serles of progress payments, as the work Is
completed. Unless an agreemant Is made in writing or Applicable Law requires Interest to

- be pald on such Miscellaneous Proceads, Lendsr shall not be requlred to pay Borrower any

inferesl or earnings on such Miscellansous Proceeds. If the restoratlon or repalr Is not
economically feasible or Lender’s securlly would be lessened, the Miscellaneous Proceeds

"shall be applied to the sums secured by thls Security Instrument, whethet or not then dus,

with the excess, if any, pald to Borrower. Such Mlscellaneous Prooeeds shall be applled in

the arder provided for in-Seotion 2.,
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In the event.of a total taking, destructlan, or loss in value of the Proparty, the
Misosllansous Prooeeds shall be applied to the sums gecured hy this Securlly inslrument,
whether or not thén due, with the excess, if any. paid to Borrower. -

In the event of 4 partlal taking, destruction, or loss In value of the Property in which the
falr market value of the Property Immedlately hefore the partlal taking, destruction, or loss
In valus s equal 1o or greater than the amount of the sums secured by thls Securily
Instrument Immedlately before the partial taking, destruction, or loss .in value, unless
Borrower and Lender otherwise agrea In wrlting, the sums’ secured by this Security
Instrument shall ba reduced by the amount of the Miscellaneous Progeeds muliiplled by the
following fraction: {a) the lolal amount of the sums secured Immediately before'the partial

* taking, destruotion. or Joss In value divided by (b) the falr market value of the Property
immedlately before the parlial taking, destruction, or loss in valus. Any balance shall be
pald fo Borrower. . o -

In the event of a partlal-taking, destruction, or loss in value of the Property in which
the falr market value of tha Property Immedialely before the partial taking,.destructlon, or

_loss In value Is less than the amount of the sums secured Immediataly before the partiaf
taking, deslruction, or loss in value, tnfess Borfower and Lender otherwise agres in writing,
tha Miscellansous Proceeds shall be applled to the sums secured by thls Security
Instrument whether or not the sums are then dus, -

It the Property is abandoned by Borrower, or If, after natlce by Lender to Borrower that
the Opposing Party {as definad In the next sentence) offers to make dn award to settie a
clalm for damages, Borrower falls to respond to Lender within 30 days after the date the
notice s glven, Lender Is authorized to collect and apply the Miscellaneous Proceeds either
to restoration or repalr of the Property or-fo the sums secured by thls Securlty Instrument,
whether or not then due, "Opposing Party” means the third party that owes Borrower
Miscallaneous Proceads or the parly agalnst whom Borrower has a right of actlon In regard
to Miscellaneous Proceeds, . : )

Borrower shall be In defaull If any action or proceeding, whether civil or criminal, is
begun that, in Lender's judgment, could result in forfelture of the Proparty or other material
impalrment of Lender's Interest in the Property or rights under thls Security Instrument.

Borrower oan cure such a default and, If acceleration has accurred. reinstate as provided in
Seatlon 19, by causing the action or préceeding to be dlsmissed with a ruling that, In =
Lender's judgment, precludes forfelture of the Property or -other material impaliment of

Lender's interest In the Property ar rights under this Security Instrument. The proceeds of
any award or clalm for damages that are attributable to the Impalrment of Lender's interest
in the Praperty are hereby assigned and shall be paid to’Lender,

All Miscellaneous Procesds that are not applied to restoration ar repalir of the Property

shall be applled In the order provided for In Sectlon 2. )

12, Barrower Not Released; Forbsarante By Lender Not a Walver: Extenslon of the time )

for payment or modifleation of amortization of the sums secured by this Security Instrument

granted by Lender fo Borrower or any Successor in. Interest of Borrower shall not operate o

releasa the llabllity of Borrower or any Sucoessors In Interest of Borrowsr. Lender shall not

bs required to commence ‘proceedings against any Successor In Interest of Borrower o to
- refuse to extend time for payment or otherwlse modlfy amoriization of the sums secured by
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this Security Instrument by reason of any demard made by the original Borrowér or any
Suecessors In Interest of Borrower. Any forbearance by Lender In exereising any rlght or
remedy’including, without limltation, Lender's acceplange of payments from third persons,

entities or Successors In Intarest of Borrower or in amounts lass than the amount then due,

shall not'be a walver of or precluds the exerclse &f any right or femady.

13. Jolnt and Several Liabllity; Co-signers; Succassors and Asslgns Bound. Borrower
covenants and agrees that Borrower's obllgations and liabllity shall he joint and severat,
However, any Borrower who co-sigris this Security Instrument but does not execute the Note
. {2 "oo-signer*); (a) Is co-signing this Securily Instrument only to mortgage, grant and convey
the co-signer's Intersst In the Prapenty under the terms of this Security Instrument; (b) Js not
personally obligated to pay the sums secured by this Security Instrument; and (o} agrees
“that Lender and any other Borrower oan agree to sxtend, modify, forbear or make any
ascommadations With regard to the terms of this Sacurlly Instrument or the Note without the
co-slghet's consent,

Subject ta the provision of Sectlon 18, any Successor in lnterest of Borrower who
assumes Borrowsr's obligations under this Securlty Instrument in writing, and Is approved
by Lender, shall obtain all of Borrower's rights and benefits under this Securlly Instrument.
Borrower shall not be released from Borrower's obligallons and llabllity under thls Security
Instrumant unless Lender agrees to such release In writing. The covenants and agreements
of this Sectrlty Instrument shall bind (bxcept as provided in Sectlon 20) and benafit the
. suceessors and dssligns of Lender,

- 14, Loan Charges. ,Lender may charge Borrower fees for service’s performed i
connectlon with Borrower's default, for the purpose of protecting Lender’s intsrest i the

"Property and rights under this Securlty Instrument, ingluding, but not {imited to, attorneys*
" feas, proparty Inspsction and valuation fess. In regard to any other fees, the absence of
express aulhority In this Securlfy Instrument to charge a specific fae to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not chargs fees that
are expressly prohibited by this Securlly Instrument or by Applicable Law.

ifthe Loan Is subject to a law which sets maximum lean charges, and that [aw Is f finally
- Interpreted so that the Interest or other loan charges collected or to’ be collected In
connaction with the Loan exceed the permitted limits, then: (a} any such foan charge shall
be reduced by the amount necessary to reduse the oharge fo the permitted Hmlt; and (b)

any sums already collseted from Borrower which exceeded permliited limits will be refunded .

1o Borrower. Lender may choose to maka this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If & refund reduces prinoipal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether
or hot & prepayment charge Is provided for under the Note), Borrowar's acceptance of any

-such refund made by direct payment to Borrower will constitute a waiver of any right of -

action Borrower might have arising out of-such overcharge,

15. Noticas. All natices given by Borrower or Lender in connection with this Sscurity
Instrument must be in .writing. Any notice to Borrower in connection with thls Sestrity
Instrument shall be deemed to have been given to Borrower when malled by first class maif
or when actually deflvered to Borrower's notice address if sent by other means, Notice to
any ong BormWer shall constltute notice to all Borrowers unless Applicable Law expressly
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requlres otherwlse: The notlee address shall be the Property Address unless Borrower has
designated a substitute notice address by notice to Lender. Borrowsr shall promptly notify
Lendsr of Borrower's change of address, If Lendsr spacifies a procedure for reporting
Borrower's changs of address, then Borrower shall only report a change of address through
that specified procedure. Thare may be only one deslignated notlce address under thls
Securlty Instrument at any one tlme. Any notice to Lender shall be given by dellvering It or
by malllng. it by first class mall to Lender's address stated hersln unlass Lender has
designated another address by notice to Borrower. Any notics’ fn connectlon with this
Securlty Instrument shafl not be deemed to have been glven to Lender until actvally
received by Lender. If any notlce required by this Securily Instrument is also required
under Appllcable Law. the Applicable Law raqulrement will satisfy the corresponding
requirement tnder this Seaurlty Instrument.
16. Governing Law; Severahility; Hulas of Constru¢tlon. This Security lnstrumeni shall

‘he governed by federal law and the law of the Jurladiction In which the Property Is focated.

All rights and obligations contalned in this "Securlty Instrument are subject to aay
regquirements and limitations of Applicable Law, Applicable Law might explicltly or mpficitly
allow the partles lo agree by contract or it might be sllent, but such silence shall not be
construed as a prohlbition agalnst agreement by contract. In the event that any provision or
clause of thls Security Instrument or the Note conflicts with Applicable Law, such confilct
shall not affect other provisions of this Securlty Instrument or the Note which can be glven
effect without the aonflicting provision.
As used in this Sscurity Instrument: (a) words of the masouline gender shall mean and

Include corresponding neuter words or words of the ferninlne gender;” (b} words In the

_singular shall mean and Include.the plural and vice versa; and {c) the word "may" gives

sale diseretion without any obligation to take any action.

17. Barrower's Copy. Borrower shall be given ene copy of the Nole and of this
Seourity Instrument.

" 18, Transfer of the Property or a Beneficial Interest in Borrower. As used In thls
Section 18, "Interest In the. Property” means any legal or bensficial Interest In the Property,
including, but not Iimlted to, those beneficial Interests transferred In a bLond for deed,
contract for dead, Instaliment sales contract or eserow agreement; the intant of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Pl‘Operty or any Interast In the Propenly is sold ortransferred
(or if Borower Is not a natural person and & beneficfal Interest in Horrower Is'sold ar
transferred) withouf Lender's prior written consent, Lander may require Immediate payment
in full of all sums secured by this Securlty Instrument. However, this option shall not be
exerclsad by Lender |If suoh exerclse is prohlbited by Applicable Law.

{{ Lender exerclses this option, Lender shall give Borrower notlee of acceleration. The
rotlce shall provide a perlad of ot less than 30 days from the dale the' notlee ls given in
accordance with Section 15 within which Borrower musi pay all sums secured by this.
Securlty Instrument. If Bonower fails to pay these sums prior to the expiration of this
perlod, Lender may Invoke any remedles permitted by this Security Instrument without
further notice or demand on Borrower. .
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19. Borrower's Right to Reinstate After Acceleralion. If Borrower maets ¢certain .
conditions, Borrower shall have the right to have enforcement of this Sacurlty Instrument
discontinued at any tima prlor to the eatliest of; (a) five days before sale of the Property
purstant to Sectlon 22 of thls Security Instrument; (b} such other period as Appllcabls Law
might speolfy for the termination of Borrower's right to relnstate; or (¢} antry of a judgment
enforcing this Sseurlty Instrument, Those conditions are that Borrower: (a) pays Lender alf
sums which then would be dua under this Securlty Instrument and the Note as If no
aceeleration had occurred; (b) oures any default of any-other covenants or agreemsnls; (c)
pays all expenses Inourred [n enforcing this Securlty Instrument, Including, but not limited
1o, reasonable attorneys' fees, property Inspection and valuation fees, and other fees

- Inourred for the purpose of protesting Lender's interest In the Properly and rights under this
" 8ecurity Instrument; and (d) fakes such aclion as Lender may reasonably require to assure

that Lender's Interest in the Property and rights -under this Securlty Instrument and
Borrower's obllgation to pay lhe sums secured by this Securify Instrument, shall continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
In one or more of the following forms, ds selecled by Lender: (a) cash: (b} money order; (c)

‘oertified oheck, bank check, treasurer's check or cashier's check, provided any such check

Is drawn upon an institution whose deposits are Insured by a federal agancy, Instrumentailty
or entity; or (d) Electronic Funds Transfer. Upon reinstatsment by Borrower, this Securlly

-Instrument and obllgations sesured hereby shall remaln fully effective as If no acceleration

had, ocsutrad, However, this right to reinstate shall not apply In the case of acceleration
under $ectlon 18..

.20, Sales of Note; Changa of Loan Servicer; Notlce of Grlavance. The Note or a partial
{nterest In the Note {togéther with this Security Instrument) can be sold one or more times
without prior notlce to Borrower, A sale might resull in a change in the entity (known as the
"Loan Servicer”) that collects Periodle Payments due under the Nole and this Sesurity
Instrument and performs other mortgage loan servicing obligations under the Note; this
Securlty Instrument, and Appllcable Law. There also might be one or more changes of the

" Loan Serviser unrelaled to a sale of the Note. If there Is a change of the Loan Servicer,

Borrowar will ba glven written notlea of the change which will state the name and address
of the.new Loan Servicer, the address to which payments should ba made and any other

. Informatlon RESPA requires in connectlon with a notice of transfer or servicing. If the Note
- is sald and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of

the Note, the mortgage loan sérvicing obligations to Borrower will remalin with the Loan
Servicer or be transferred fo a successor Loan Servicer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commencs, join, or be [oined to any judlcial actlon

(as elther an Indlvidual litigant or the member of a class) that arfses from the other party's
actlons pursuant td this Security Instrument or that alleges that the other pady has
breached any provislon of, or any duty owed by reason of, this Securlty [nstrumant, uatil
such Borrowsr or Lender has notified the other party {with such notice given In compliance
with the requirements of Section 15) of such afleged breach and afforded the other party
hereto a reasonable perlod after thé giving of such notloe to fake correctlve action. If
Applicable Law provides a time perlod which must slapse before certaln action can be
taken, that tima period will be deemed to be reasonable for purposes of this paragraph.
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The notlee of acceleration and opportunily to cure given to Borrowsr pursuant to Section 22
and the notice of aoceleration given to Borrower pursuant {o Section 18 shall be deemed to
satisfy the notlge and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Saction 21: (a) "Hazardous Substances’ are
those substances defined as toxle or hazardous substances, poffutants, or wasles by
Environmental Law .and the following substances: gasoline, kerosene, other flanimable or
toxic petroleum products, toxle pesticldes and herbicides, volatlle solvents, materials -
contalnlig Hsheslos or formaldshyde, and radloactive materlals; {b) “Environmental Law"
means federal laws and Jaws of the Jurlsdiction where the Property I8 located that relate to
health, safety or environmental protection; .{c) "Environmental Cleanup” Includes any
response actlon, remedial action, or removal action, as defined in Environmental Law; and
{d) an "Environmental Candition" means a condition that can cause, contribute to, or
otherwlsa trigger an Environment Cleanup,

Borcower shall not cause or permit the presence, use, dlsposal, storage, or release of -
any Hazardous Substances, or threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Properly (a) that .Is In violatlon of any Environmental Law, {b) whlich creales an
Environmental Condition, or {c) which. due to the presence, use, or release of a Hazardous
Substance, creates a conditon that adversely affects the value of the Propery. The
preceding two santences shall not apply to the presence, use, or storage on the Property of
small quantitles of Hazardous Substances that are generally recognized to be appropriate to
normal resldentlal uses and fo maintenance of the Property {inoluding, but not limited to,
hazardous substanees In consumer products).

Barrower shall-promptly give Lender wnnen natles of (a) any mv:astlgaﬂon. tlaim,
demand, fawsult or ather action by any. govgrnmental or ragulatory agency or privata party
involving the Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge, (b) any Environmental Condition, Including but not limited
to, any spllling, teaking, dlscharge, release or threat of release of any Hazardous Substance,
and (c) any condition oaused by the preseace, use or releass of a Hazardous Substance
which adversely affects the value of the Froperty. If Borrower learns; or is notified by any
governmental or regilatory authorlly, or any private parly, that any removal or other
remediation of any Hazardous Substance affeoling the Property Is necessary, Borrower shall
promptly take all necessary remedial actlons in accordance with Environmental Law.
Nothlng heréln shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM GOVENANTS. Borrower and Lander furthar covenant and agree as follows:

22, Accaleration; Hermedias, Lender shall give notice to Borrawer prior to acceleration
following Borrower's breach of any covenant or agresment In this Sesurity Instrument (but
not prior to accaleration under Sactlon 18 unless Applicable Law provides otherwise). The
notice -shall specify: (a) the default: (b) the action reguired to cure the default; (o) a date,
nol less than 30 days.from the date the nofice is given to Borrower, by which the default
must he cured; and (d) that fallure to cure the default on or bafore the date specifiei In the
notice may result in- acceleration of the sums sscured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Propersty, The notlca shall turther inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-sxiatence of a default or any ather dafense of Borrower to acceleration
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and - foreclosure, If the default is not cured on or hefors the dale specified in the notlee,
Lander at its option may require immediate payment In ull of all suma secured by this
Securily Instrument without further demand and may foreclese this Security Instrument by
judiclal proceeding. Londar shall be entitled to collect all expenses Incurred in pursuing the
remedies provided In this Section 22, Including, but not limited to, reasonable attorneys' fees

-and costs of tile ovidefice, all of whlch shall be additfonal sums securad by this Security

Inatrument,
29, Releass. Upon payment of all sums sectired hy this Securlty Instrument, this
Sacurlty Instrument shall become null and vold, Lender shall release this Securily

Instrument, Borrower shall'by any recordation costs. Lender may charge Borrower a fea for -

releasing this Securlty Instrument, but only if the fee is pald to a third party for sarwces

. rendered and the oharglng of the fee is permitted under Applicable Law.

24, Homustead Walver, Borrower walves all rights of homestead exemption In the

| Property fo the extent allowed by Appllcable Law,

_ 25.'Waivar of Appraisal Rights. Ths laws of South Carolina provide that in any real
estate foreclosure proceading & defendant against whom a personal judgmaent Is taken ot

" asked may within 30 days after the sale of the mortgaged property apply to the court for an_

order of appralsal. The .statutory appraisal value as-approved by the court. would be

subslituted for the high bld and may decrease the amount of any deficlency owlng in .
connection with the transasiton.. TO THE EXTENT PERMITTED BY LAW, THE UNDERSIGNED

HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS
THE HiGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT
REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY. This walver

shall not apply so long as the Property is used as a dwslling place as defined In Sectlon

12-37-280 of the South Garolina Code of Laws,

" 26. Future Advances,. The llen of this Security lnstrument shall secure the exlsting
Indebiedness under tha Note and any future advances made under this Seeurity Instrument
up to 150% of the original principal amount of the Note plus interest thereon, attorneys’ fees

and court costs.

§5C16  Ruv 08/20/00 Pagh 16 of 18 i lnlllals:_&/g FORM 3041 101

WE00O057
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M-BK:01914 PGD237

BY SIGNING BELOW. Borrawer accepts and agrees to-the terms and covenants contalned
In this Securlty Instrument and in any Rider executed by Borrower and recorded with it

Signed, sealed and delivered In the presencs of:

@%"faﬁ’i 2L fl([\/ . -1_112@“6% , éé é— . A (Seal)
! oo ) DOROTHY SITRUNK Borrawey
T p

§SC17  Rov 122700 Paye 17 of 18 ) lnlﬂnls:.‘gi. FORM 3041 1/01

WEF00058

37




Property Address:

4323 Bayuc Street
Orangeburg, SC 20115

Legal Degeription

M-BK:01914 PG:0238

All thut certain picee, parcel or lot of land with improvements thercon, sitate, lying and

being in the City of Orangeburg. Svuth Caroling. more payticularly shown and delineated
as Lot 33.0n a plat by §.D. Moss. Reg. C.E, and recorded in the Office of the Clerk o

Courl for Orangeburp County it Plul Book 4, page 128, Reference made to soid plat for o

more conplete and accurate’ deseription.

This being the sume property conveyed to Crantee by deed of” Grantor dated

125 ot Page (03

. County, South Carolina.

NIV

" T™MSH:

——

0173-19-10-006.000

and recorded 17,
the-Office of the Repister of Decds for

YO 1 in Book

B

38
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§ T '

STATE OF SQUTH CAROLINA,
County of ORANGEBURG

M-BK:01914 PG:0239

Personally appeared before me ‘37[5 /‘)CU’N e /"/QmmC‘ﬂ d

. and made oath that he/she saw the within named Borrower sign, seal, and, as hisher/thelr
aot and deed, daliy rthe wnthln written Mortgage. and that he/she with

Debras Gallava L(S

w:tnessed the execuﬂon thereof

‘(b NI d

Sworn to before me this 2iST  day of DECEMBER, z007

My Commission Expiras:
My Commission Explres
January 5th 2014

(U

85618 Rov 11/0200° Puge 14 ul 18
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sistrunk - 0174072777p.txt

0174072777 .
Payoff quote provided good thru 5/1/2013
Please be sure to include any outstanding attorney fees and costs with

the quote. Please verify the payoff figures 24 hours in advance by |
requesting a detailed payoff quote. Please send all payoff checks to:

wells Fargo Home Mortgage a division of Wells Fargo Bank, N.A.
Attn: payoffs :
Mac # X2302-045

1 Home cCampus
Des Moines, IA 50328

?'f‘-'{No-te"n‘S': . -
For FHA Tloans, payoff quotes must be calculated to the 1st of the month

as interest accrues monthly, except in I1Tinois.

41

————— * 1ST MORT PERDIEM INTEREST - ASSESS WAIVE ~---~--~ ADDITIONAL FEES ---——--
. FROM RATE AMOUNT Y N1 5.00 RECORDING COSTS
05/01/13 07.12500 14.63 N Y2 10.00 FAX FEE
. CALGULATED N N 3 .00 PROPERTY INSPECTION
N N4 .00 OBLIGATION FEE
‘N NS 36.88 PENDING ESCRW ADVANCE
N N6 .00 SPECTAL HANDLING
N N7 .00
N N8 .00
N 1,288.26 ACCUM LATE CHARGES
' N .00 ACCUM NSF CHARGES
. WAIVE .00 EFE DATE L/C N 15.00 OTHER FEES DUE
PRINCIPAL BALANCE 74,940.02 - ST - RATE CHANGES ————————=—=
INTEREST 05/01/13 28,032.48 CALC INT FROM RATE AMOUNT
PRO RATA MIP/PNI 73.76 - 02/01/08 7.12500 28,032.48
ESCROW ADVANCE 9,987.16 05/01/13
ESCROW BALANCE .00
SUSPENSE BALANCE .00
HUD BALANCE .00
REPLACEMENT RESERVE .00
RESTRICTED ESCROW . .00
TOTAL-FEES 41.88 w1
ACCUM LATE CHARGES 1,288.26
ACCUM NSF CHARGES .00
OTHER FEES DUE _ 15.00
PENALTY INTEREST .00
FLAT/OTHER PENALTY FEE .00 TOTAL INTEREST 28,032.48
CR LIFE/ORIG FEE RBATE .00 TOTAL TO PAYOFF 116,213.56
RECOVERABLE BALANCE 1,835.00
OPTIONAL COVERAGE ° .00 TOTAL PAGE 2 .00
CORPORATE ADVANCE BREAKDOWN
04/16/13 15.00 SE-MCS 01R01 INSP INSPECTION
03/21/13 15.00 SE-MCS 01R01 INSP INSPECTION
02/20/13 15.00 SE-MCS 01R01 INSP INSPECTION
01/16/13 15.00 SE-MCS 01R01 INSP INSPECTION
12/20/12 15.00 SE-MCS 01R01 INSP INSPECTION
11/19/12 15.00 SE-MCS 01RO1 INSP INSPECTION
10/11/12 15.00 SE-McCS 01R01 INSP INSPECTION
07/31/12 15.00 SE-MCS 01R01 INSP INSPECTION
06/29/12 15.00 SE-MCS 01R01. INSP INSPECTION
05/25/12 15.00 SE-MCS 01R01 INSP INSPECTION
04/20/12 15,00 SE-MCS 01R01 INSP INSPECTLON
03/19/12 15.00 - SE-MCS 01R01 INSP INSPECTION
02/14/12 15.00 SE-MCS 01R01 INSP INSPECTION
Page 1 ’



12/14/11 20.00
12/02/11 20.00
09/30/11 20.00
08/30/11 20.00
07/26/11 20.00
06/21/11 20.00
05/23/11 20.00
04/19/11 20.00
03/14/11 20.00
02/09/11 20.00
01/12/11 20.00
12/09/10 20.00
11/01/10 20.00
09/30/10 15.00
08/30/10 15.00
11/25/09 15.00
10/27/09 15.00
09/23/09 15.00
08/26/09 15.00
07/28/09 15.00
07/16/09 15,00
06/02/09 15.00
05/05/09 15.00
04/02/09 15.00
02/23/09 15.00
02/03/09 15.00
12/31/08 15.00
10/27/08 15.00
10/03/08 15.00
09/10/08 15.00
08/18/08 250.00
08/18/08 135.00
08/18/08 150. 00
08/18/08 560.00
08/04/08 15.00

ADDITIONAL INSPECTIONS
TOTAL CORPORATE

unk - 0174072777p.txt

Sistr
SE-MCS - 01RO1 INSP
SE-MCS 01R0O1 INSP
SE-MCS 01rR01. INSP
SE-MCS 01RO1 INSP
SE-MCS 01RO1 INSP
SE-MCS 01RO1 INSP
SE-MCS 01RO1 INSP
SE-MCS 01R01 INSP
SE-MCS 01R0O1 INSP
SE-MCS 01RO1 INSP
SE-MCS 01R01 INSP
SE-MCS 01ROL INSP
SE-MCS 01RO1. INSP
SE-MCS 01RO1 INSP
SE-NCS 01R01 INSP
SE~MCS 01RO1 INSP
SE-MCS 01RO1L INSP
SE-FIRST 01RO1 INSP
SE-FIRST  OLRO1 INSP
SE-FIRST  01RO1 INSP -
SE-FIRST  0O1R01 INSP
SE~FIRST  0I1R0O1 INSP
SE~FIRST 0IR0O1l INSP
SE-FIRST 01ROl INSP
SE-FIRST  O1R01 INSP
SE-FIRST 01ROl INSP
SE-FIRST  O1ROL INSP
SE~-FIRST 01ROl INSP
SE-FIRST 01R01 INSP
SE~-FIRST .01RO1 INSP
ATY-SC-ROG 01RO1 TITL
ATY-SC~ROG 01R01 SERF
ATY-SC-ROG 01ROL FILE
ATY-SC-ROG 01ROL ATTY
SE-FIRST  O1R01 INSP
$15.00
$1,835.00
Page 2

42

INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTTION
INSPECTION
INSPECTION
INSPECTION
TNSPECTION
INSPECTION
TNSPECTION-
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION
INSPECTTION
INSPECTION
INSPECTTION
INSPECTION
INSPECTION
INSPECTION
INSPECTION

TITLE POLICY
STAT SERV OF NOT
FILING COSTS
ATTORNEY FEES

INSPECTION
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_ sokpkiopokioopicbe ~C0M, JOURNAL -~ FoRAOK MK DATE DEC-27~2897 #xwk TIME 06144 Y4¥ P01

) MODE = MEMORY TRANSMISSION  START=DEC-2? 86:23 END=DEC-27 B6:d44
! .
R FILE ND.= 016

NO. CO1  ABBR/NTMK  STATION NAME/ PAGES FRG.ND, FPROGRAM MNAIE

. TELEPHINE NG, )
01 I = " 19194745249 Bod oe?
ok WOH R — - aopkR ~ KHOOORKKACK
RO. :

PHONE: . K08-208~cralb . FAX: Sp3-268-071{
DATE: __[2-27 2007 . TIME FAXED: e
T0:__Luklle Saes Kook, 919-414~ 224p

! - h

FAX NUMBER QTR -295%___ prone )9~ Y14 554

messace,_AJpfite. of £y -Lﬁ.&.-:[&. Mo See. ptfiled |
E!.gmﬁgs ancg &qg Z Edﬁh iﬁﬁ:ié h!aﬁ o

L&M# O 170 72_777

TOTAL NUMBER OF PAGES INCLUDING COVER _____ |~ _

iF YOU DO NOT RECEIVE ALL OF THE ABOVE PAGES, OR CAN CLEARLY READ -
THE WRITTEN MESSAGE, PLEASE CALL THE ABOVE NUMBER FOR FOLLOW UP

OR CLARIFICATION;
. THANKYOU; '- b
,_ MM;WA Case # 08.0237-B2 — OCC Case #785593

Exhibit 1
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Exhibit 10
(Fax Memo dated 01/09/08)
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—_

Loan ¥ 0_37% 72977

. FROM: , - | |
- 29 '
FAX: Si8-260-27/0

PHONE: .$03- 24 8-0nb

DATE: . Tanua, Ay ZogX | TIME FAXED: '
' w 4 Vg odsS SkE

TO: ;

| | "I'.i L P, _l}' . [i.C.‘{ﬁ;“zﬁl!}:'.' ﬁ ,

Ppr“#UMBER BO3-713-RO3T ______ PHONE %BLM
- 238 TS0

Grololeis s«l—.n fo$~7sa -9290
MESSAGE -

TOTAL NUMBER OF PAGES INCLUDING COVER / .

IF YOU DO NOT RECEIVE ALL OF THE ABOVE PAGES, OR CAN CLEARLY READ
THE WRITYEN MESSACB_E, PLEASE CALL THE ABOVE NUMBER FOR FOLLOW UP

OR CLARIFICAT!ON

THANK YOU:

i Sk

‘Loan #0174072777 - SCDCA Case # 08~0237 B2 - OCGC Case #785593
Exhibit 2
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Nelson
Mullins

Nelson Mullins Riley & Scarborough LLP
Attorneys and Counselors at Law

1320 Main Street / 17th Flaor / Columbia, SC 29201
Tel: 803.799.2000 Fax: 803.255.5936
www.nelsonmullins.com

March 31, 2014

Ms. Dorothy H. Sistrunk
423 Bayne Street
Orangeburg, SC 29115

RE: Wells Fargo Bank, N.A. v. Dorothy Sistrunk
Wells Fargo Matter #: 0362522-01
Case No.: 08-CP-38-1024
NMRS File No.: 10275/01528

Dear Ms. Sistrunk:

James H. Burns

(Admitted in SC & WV)

Tel: 803.255.9586

Fax: 803.255.5936
james.burns@mnelsonmullins.com

Enclosed please find an Order Granting Partial Summary Judgment signed by Judge Goodstein
in the above-referenced matter, which we hereby serve upon you.

JHB:jlee
Enclosures

With offices in the District of Columbia, Florida, Georgia, Massachusetts, North Carolina, South Carolina, Tennessee and West Virginia
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STATE OF SOUTH CAROLINA )
") IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT
Wells Fargo Bank, N.A., )  Civil Action N§, 2008-CP-38-1024
) ;
Plaintiff, )
) | . ~
vs. ).  ORDER GRANTING PARTIAL
) SUMMARY 'JU'DGMENT
_ Dorothy Sistruik, ) ,
)
Defendant. )
)
)

BEFORE THE COURT is Plainijff Wells.Fargq Bank, 'N.A_.’s (“Wells Fargo™) Motiox'.l
for Summary Judgment as to W@lis Farg'o’é Complaint of Foréclosure and -ﬁefendaﬁ} Dorothy
Si'strunk’s, numetous counierclaims predicated on alleged fraud by parties other than Wells
Fargo.! A hearting was l;eld on thi.s.matter on September 3, 2013, at which James H, Burns
appeated on behalf of Wells Fargo and Defendant appeared pro se. After consideration of the

pleadings, the paitics’ Wwrilten subrissions, and oral argument of the parties, the Court finds as

‘ follows:

' Defendant’s Answer to Complaint with Counterclaims and Fitst Amendment to Answer to
Complaint with Couutelclalms are’al) based upon the '1llcg'xt10n thal lhe mor tgage loan between
the.parties is unenforeedble becase of allegcd mélfeasance by the-seller and appraiser. The
counlerclaims include the following: Violation of the Fair Credit Reporting Act (“FCRA”);
Unjust enrichment; Willful intént to participate in and perpetuate mortgage, bark, insurance, and
securities fraud or a predatory lending scheme advanced through falsified documents; Gross
negligence and inherent negligernce; Failure to exeicise due diligence; Concealment of a material
fact and cover up; Failure to exercise fiduciary responsibility as a bank; Unfair lending and
banking pmctlces, Failute to safeguard the financial interest of customers, clients and investors
by acCCptmg, using, or basing decisions upon falsified documents aftér alleged facts are known;
Infliction of emotional distress; and Rescission of the loan contract under the Truth in Lending

Act (“TILA”) and money damages.
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- BACKGROUND

1. - Around eatly October 2007, Defendant and her family needed new housing

" becanse they did not want to be responsible for cosis associated with yard work for a home that

Defendant and her family rented at 574 Coburg Lane, Oran‘gebul'g, South Carolina, Defendant
and her fa1'm' ly also needed to m.ove bécause their landlord was planning to sell the property that
Defendant rented.

2. In resjaonse to an advertisement in a local newspaper, Defendant’s husband
contacted Thomas Jacobs (‘.‘Jacobs” or soméﬁmcs “seller”) to inquire about various pr‘operties.
that he had for sale.

3. . After. Defendant’s husband looked -at sevetal houses with Jacobs; her husband

 decided to purchase 7 home located at 423 Bayne Street in Orangeburg, South Carolind (“423

Bayne Street”).
4, In t.he lTlOl.'lﬂl prior to closin_g, Defendant aiid her family moved into.423 Bayne
Street and began cIeﬁning and 'm‘akiiig' repais.

5. Defendant _allqg'es‘. that- dﬁr’ing imgotiationg for pql‘c];ashig 423 Bayne Street,
Jacobs advised. that he_'would'méke yaribus répz’ii‘rs to 423 Ba"y'ng Sﬁ'éGt.béfOl‘g‘ closing, and if
such repairs were not que, thén the purchase price for ﬁlat propeily would be'lowcr_ed- 'z;t
closing. |

6. Defendaiii a_d;ﬁii‘g that nejther she nor her lusband advised Wells Fargo of any of
i’he representations that Jacobs made to them. Fusther; Defendant has no evidencs of Jacobs or
Jim H. Austin, III _("‘Austin” or somelimes “appraiser™) notifying Wells Fargo of Jacobs’s

representations to Defendant and her husband.
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7. Prior to closiﬂg, on November 26, 2007, Defendant signed a Notice of Right to
Receive a Copy of Appraisal. Defendant also signed a contract for sale, as a buyer, for 42.3-
Bayne Stteet. The contiact of sale is cbilhtex'signe&.by the seller, Thomas Jacobs.

8. Austin authiored an appraisal that listed. the value for 423 Ba}iﬂ‘g‘; Street at
$75,000.00.

9. Defendant admits that she did not rely on Austin’s appraisal, and she has no
evidence fhat Wells Fargo made or played:any role ili creating the appljaisal eiuthore‘d by Austin.

10.  Defendant contests the sales price listed on the sales :ct‘)m.rzict that she signed yvith
the seller, aind she bclit:aﬁes that va'i‘ic)ﬁs.':-.alt.qr'atién:s 1o the sales confraci were made after she
signed it. |

1. Defendant admits that she does not kniow who altered the sales -cé'ntract, and she
does nol accuse anjone at Wells Fargo for being i‘e‘sj_)onsi.bl'e for eil.ly-alteréitions.

'.‘12. “The loan closed on De{qembei‘ 21, 2007 51)(1 Defendant and her lawyer attended
the. closing. i l |

13.  Attlie loan .Qldsixug', Dé‘fendaﬁt signeé a Fikgd-’[iatg Note (“Note™) in the 151‘in<_:ipal

_sum of'$75,000.00. Inpertinent part, the Note states as follows:

1n return for a-lodn that I_,]_lavs,ii.cqq_iv@d:,' I proshisé to pay U,S. $75,000.00 (this

amount is called “Principal”’), plus interést, to the order of the Lender: The Lender

is WELLS FARGO BANK, N, A, -

14,  Defendant secured her fepayment obligations under the Note by executing a
thirty-year Mortgage (_“Mortgage”) that encumbers 423 Bayne Street.

15 Alihough her husband negotiated all aspects of purchasing 423 Bayrie Street with

the seller, Defendant atiended and participated in the closing on December 21, 2007, without.

her husband’s attendance at the closing bécause she trusted the seller,
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16.  On lanuary 9, 2008,' De’fendant requested a copy of the appraisal for 423 Bayne
Street from bstll her closing attol’ney and mortgage broker David Terrell of Golden Gate
Morigage. | |
17.  Defendant received the appraisal on .larill'ary. 12, 2008, and she bslléved it was
incorrect. |
18.  DPlaintiff élleges Defendant defaulted on het payment obligations under the Note,
and Defendant has never paid the taxés and iilsurance on 423 leyne Street.
19, On Iune 27, 2008, Wells 1"11 gofi l' led a L]S Ponclens bummons and’ Compl'unt of -
Foréclosure clue fo Dcfendam $ clcf'\ull o1 the Notc 'md to seek f01 GOlOSUle of the M01 toage
20. Oi] July 18; 2008' Defendant -hled _zm Answer to Complm_nt with C.Ollll'fe.l'clal'mS,
'md on July 31, 2008, Defendant filed a First Amendment to . Answer to Complaml with
Countelchxms allegmg as referenced above and pledmated on allcgecl haucl that arose ﬁom ihe
actions of the seller 'mcl appraiset.
2l Defeudant admlts she h’lS no evidence- lml(mé Wells I‘ell gc.) to the actlons of the
seller orappfmsq; ‘ancl Defendant belleves Wells Fal‘go was also v1c,t1m:1zed by the seller and
appraiser.

ANALYSIS AND CONCLUSIONS

22. Summary Judgmem is W'manted whien 1o mdteual facts are in. contest and the
movant is cntllled to a Judgment as a matler of law Mc]\’aughlen-llchca) Elec, v Andmch 324
S.C. 275, 279, 482 S: L2d 564, 566 (Ct. App 1997) On’summary judgnient ‘motions, evidence

and factual inferences are vwwed in a light most fwomb]c to the non-movant. Bankers Trust

" Co. v. Braten, 317 S.C. 547, 551, 455 S.E.2d 199, 201 (Ct. App. 1995), The movant must

initially asser{ the basis fm the motion but is not required to negate his opponcut’s claim; the
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burden may be-discharged by-demonstrating a lack of evidence supporting a particular issue in

the non-movant’s case. Richardson v. The State Record Co., Inc., 330 S.C. 562, 566,499 S ,E.2d
822, 824-25 (Ci. App. 1994). . When a summary judgment motion is properly made and
supported under Rule 56, 8.C. R. Civ. P., the non-movant must demonstrate. tlie existence of a
triable issue of fact. Peferson v. West American Ins. Co,, 336 S.C. 89, 94,"-.‘251._8":._S'.E.2d 608, 610-
11 (Ct. App. 1999). If'the evidence submitled by the non-movant is merely ¢olorable, summary
judgment should be granted. Thompkins v. Festival Cenlre Grp., 306 S.C. 193, 194,410 S.E.2d
593, 593-94 (Ct. App. 1991).

23. Allo,f -Defen'c]_z_uit'?'éf'ddu_l:}'tequlgii‘lps are based dn"zille.gg:(l:'ﬁjéﬁ}d in whith Defendant
admits Wells‘Fargo.lia.d no ])':artl,ci]latl;n. | '

24.  To prevail on a clai -ag‘alnst'Wells Fz:l;go fol‘ actuial fraud, Defl;agl;:clalll must prove
the following elements by clear and convincing evidencé: OF:! 1'61)1'e§ex1téti011 by Wells Fargo;
(2) its falsity; (3). its- mateuallty, (4) Wells Fargo’s knowledge of 1ts fals1ty or a leckless
disregard for its triith or f'\lsny, (5) Wells Fargo’s mtcm 1hat Defendant aot upon the
representation; (6) .Delendqnt’s 1gllolje_111_c:e of its fal_slty; @) .Def(?n(laut’s lfgllanpe onits 1;l'Lit]1; (8)
Defendant’s right -to rely thercon; and (9) Defellglallt‘s COllsgqlléllt:-allcl .pro,ximate; ll;ji]_ry. See
MeLaughlin v. Williams,.379 S.C. 451, 456, 665 S.E:2d 667, 670 (Ct. Aml. 20_(l8) (affirming
summary judgment on fraud claini because ho reliance). “Fs ailure to p10ve any element of:‘fraud
is fatal {o the action,’ » Robe; /.5077 v. First Umon Nat'l Bk, 350 S C 339, 348 565 S.E.2d 309,
314 (Ct. App. 2002).

25.  South Carolina law provides that no claim for fraud can be maintained agaiﬁst a
pzlrly fiot involved in the fraud, See Moseley v. All Things Possible, 388 S.C. 31, 47, 694 S.E.2d

43, 46 (Ct. App. 2010) (reversing irial court’s finding that corporate officer of seller of real
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property was guilty of fraud in sale based on falsified plat when there was no evidence that 11§
personally committed fraud); see also Gordon v. Busbee, 397 S.C. 119, 134-35, 723 SE.2d 822,
831 (Ct. App. 2012) (affirming directed verdict for certain defendants when plaintiff presented
.no evidence of firaud by those defendants).

26, Allof .ﬂie counterclaims that Deféndz;qt has pleaded are bz_isecl.ujgon flie allegation
that the Note and Mortgage are unenforceable because of :alleged' inalfeasance by the séller and
appraiser. Wells Fargo atlached portions of Defendant’s deposition in support of ils motion. In
her'depn)Sithn, De‘l’enda_ﬁt admits that she does not ,knmv who altered the sales cohtract as she
alleges, and she does nat 'accusé -anyotie at Wells Fargo for being. responsible for the alterations.
Furthermore, D(,fendanl admﬂs that befone she closed hex moltgdgc lo'm shie- had no
commumcatlons or dealmgs w1lh ‘Wells’ Fal 5,0 'md she has no cv1dence linking Wells I‘al go to
the actions of the seller or apprai‘ser: In fq’ct, Defendant stated that shie believes tliat Wells Fargo
was also victimizecl by the s'el,ler and appi‘ai_serj .

27. Because Defendant has no ewdencc hnkmg Wells Fargo to thls allegcd act of

fraud, the Courl finds there are no.matefals facts thal are i1 contest, 'md Wells Fargo is enutled

to judgment as a matter of law with 1"equct to Defendant’s CO_Fllltel'clall})s. Defendant’s clalms
fail because there is no material issue of fact l'evealj,ng: 1_n_.isrep;'_csdltation or 'fre_;hd by Wells
Fargo. Therefore, Wefls Fargo’s Mp‘tidn-:1.'"01'-.'§1un'mafy- Judgmetit- on .all ‘of Defendant’s
counterclaims is GRANTED. - |

28.  ‘Wells Fargo has also -moved . for. summary judgment on .its Complaint of
Foreclosure. At this point, Wells Fargo has-presénted no-evidence in its summary judgiment

motion demonstrating compliance with the Soufh Carolina Supreme Court’s Administrative
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| @—27%(}(

6rde1' Re: Mortgage Foreclosure Actions (“Supreme Court Order”), which is dated May 2,
2011, | |

29.  The Supreme Court Order discusses efforts that hoineown'e_rs and lender-sesvicers
need to make. towards loan 11106iﬁc'ation ‘or other loss mitigation efforts in fofcglé'suré aclions
pending in South Carolina. The SUpl‘clile'Cc;'Lll't .Oi‘dei' identifies the steps -that must be taken in
order “to insure that the procedures for handling issues related to such efforts are handled
unifo;'mly throughout the State.” 8,C. Admin. OrderNo. 2011-05-02-01,

| 30,  In Wells Fargo’s Motion for Summary.J udgment, Wells l“algo sceks swimary

judgment in lhe foreclosuré action: bcmuse Del‘cnchnl has failed lo 1epay ammnns owed unclel
{the Nole and Mortgage, I—Iowev_er, Wel_ls Fargo did not preseni specific eyldgance—elther in
writing or by way of oral al-gyllneg1t—tllat dembns;trétes compliance with -the Sﬁpreme Court
Order. The Court is not making a finding of whether Wells Fatgo has in fact Cdllii.)]ied with the
Supreme Court Orderyrather, the Court fitids lhat thete was no evidence pr esented to the Court
upon which it can make a summary Judgment deteumnauon ‘Therefore, Wells I‘*ugo s Motion
for Sum’mary Judgmerit on the undetlying C(_)'mplaint of Forc;,cl_o'sgre-is DENIED. .

31. Thefdi‘éc]osﬁre aclion 'will"proceej::d; and if _su’lm'naljr judgment is appropriate at
some time in the future, the South Carolina: I,.lil_l.e's of Civ_'i] Procedure do not p.r:ohibit such a
motion,

NOV_\", THEREFOilE‘,‘based ~on .1_'11"0' f01'§g0i11g; the. Courl liereby GRANTS-Pléintiﬂ‘
Wells Faréo Bank, N.A.-’s Moti_on for- Summaty Judgment on all of Defendaiit’s counterclaims,
Which are DISMISSED with prejudice. The Court hereby DENIES Plaintiff Wells Fargo Bank,
N.A.’s Motion with respect to its Comﬂaint of Foreclosure, and the foreclosure action shall

proceed.

AND T 15
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ANDIT IS SO ORD_ERK

The

St. George, South Carolina.

,2014
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" §C Court of Appeals

I, the undersigned administrative assistant of the law offices of Nelson Mullins
Riley & Scarborough LLP, attorneys for Plaintiff Wells Fargo Bank, N.A.., do hereby certify that
I have served all parties in this action with a copy of the pleading(s) hereinbelow specified by

mailing a copy of the same by United States Mail, postage prepaid, to the following address(es):
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Order Granting Partial Summary Judgment
Party Served:
pro se Defendant
Ms. Dorothy Sistrunk
423 Bayne Street

Orangeburg, SC 29115
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