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JURY VERDICT. This action came before the court for a trial by jury. The issues
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DECISION BY THE COURT. This action came {o trial or hearing before the court.
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STATE OF SOUTH CAROLINA

)
COUNTY OF NEWBERRY ) IN THE COURT OF COMMON PLEAS
; .
ARTHUR L. JAYROE, JR, ) Case Number 2015-CP-3600556
Plaintiff, )
)
V. )  ORDER GRANTING SENATOR CROMER’S
) MOTION FOR PROTECTION
) 2
NEWBERRY COUNTY, ) oS -
pefendant ' RECEIVE]) s F
Zm n
W
SEP 30 2016 2% =
ORDER e =
SCCourtof Appeals 2% =
This matter came before this court on June 15, 2016, for a hearing on Senator:

-Ronnjie
' (= 2]
Cromer’s Motion to Quash and for Protective Order to prevent the production of documents and

taking of his deposition. Based on the court’s consideration of the memoranda provided by the
parties and the oral arguments, I find the legislative privilege protects Senator Cromer from
having to produce documents or testify in this matter.
Senator Cromer’s Motion to Quash and for Protective Order is, therefore, GRANTED.
BACKGROUND
In the underlying matter, plaintiff, Arthur L. Jayroe, Jr. (“Plaintiff”) filed a complaint
against defendant Newberry County (“Defendant™) seeking to have language struck from an
order issued in previous litigation. The previous litigation involved issues related to magistrates
in Newberry County. At the time, Plaintiff served as Chief Magistrate for Newberry County.
Senator Cromer was not a party to that case.
On September 17, 2015, Plaintiff served Senator Cromer with a subpoena requesting he

appear at a deposition on October 21, 2015 and produce “[c]opies of any and all emails and/or
texts from [Senator Cromer’s] personal cell phone

. with any office or agent of Newberry
1
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County regarding the Magistrate’s court or any individual magistrate from 2014 through June 15,
2015.” As the sole member of the Newberry County senatorial delegation, Senator Cromer is
involved in the magistrate appointment process for the county. See S.C. Code Ann. §§ 22-2-5
(1976); 22-2-10 (1976); 22-1-10 (Supp. 2015).

Senator Cromer objected to the subpoena, asserting any documents or testimony sought
from him concerning magistrates in Newberry County would be protected by the doctrines of
legislative immunity and legislative privilege.

ANALYSIS

The doctrine of legislative immunity provides legislators with immunity for any action
taken “in the sphere of legitimate legislative activity.” Tenney v. Brandenhove, 341 U.S. 367, 71
S. Ct. 783 (1951); Bogan v. Scott-Harris, 523 U.S. 44, 118 S.Ct. 966 (1998). Tenney states
“Legislators are immune from deterrents to the uninhibited discharge of their legislative duty, not
for their private indulgence but for the public good.” Tenney, at 788.

The South Carolina Supreme Cou;t also recognizes the doctrine of legislative immunity
acknowledging legislators’ actions undertaken in the scope of their legislative duties shall be
protected. Richardson v. McGill, 273 S.C. 142, 255 S.E.2d 341 (1979). In Richardson, a local
official sued a state legislator for defamatory remarks made during a meeting with a county
recreation commission. The Court held the state legislator was protected by legislative immunity
because he made the statement during the performance of his legislative duties. The Court
stated, “[a] sound public policy has long recognized an absolute immunity of members of
legislative bodies for acts in the performance of their duties.” Id. at 146, 255 S.E.2d at 343.

Furthermore, the doctrine of legislative privilege exists as a subset of the doctrine of

legislative immunity. Legislative privilege protects legislators from being made to testify about
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legislative activities. Courts in South Carolina have held the doctrine of legislative privilege
makes it inappropriate to notice the deposition of a legislator regarding legislative activities. See
Bear Enterprises v. County of Greenville, 319 S.C. 137, 459 S.E.2d 883 (Ct. App. 1995);
Greenville County v. Kenwood Enterprises, 353 S.C. 157, 577 S.E.2d 428 (2003) overruled on
other grounds, Byrd v. City of Hartsville, 365 S.C. 650, 620 S.E.2d 76 (2005) (neither court uses
the term “legislative privilege” expressly but articulates the principle by holding it was improper
~ to depose County Council members about actions taken in the course of their Council duties.).

In this case, Senator Cromer’s position as a senator from Newberry County required his
involvement in the magistrate appointment process. Accordingly, I find Senator Cfomer’s role
relating to magistrates is inherently a legislatfve activity and as a result, the legislative privilege
applies. Because the legislative privilege applies, I find that Senator Cromer is protected from
* giving a deposition in this matter or producing any documents requested in Plaintiff’s subpoena.
It is therefore ORDERED that Senator Ronnie Cromer’s motion for Protective Order is

GRANTED.

This % day of July, 2016

Walhalla, SC

* Judge, Circuit Court of Common Pleas
Tenth Judicial Circuit




