STATE OF SOUTH CAROLIN Ay a) ‘THE COURT OF COMMON PLEAS
1 R THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON

2015 OEC b gA 11Cpeg No. 2011-CP-32-1109

Adele J. Pope, UG
| LETH \0%/& o )FbRnER GRANTING PLAINTIFF'S

Plaintiff CtEXlk( 3TON, SCMOTION FOR SUMMARY
JUDGMENT AGAINST DEFENDANTS
ANDRA R. WILLIAMS, ESTATE OF
SAMUEL M. CORLEY, AND M.L.

CORLEY MARITAL TRUSRECEIVE

SEP 30 2016
SC Court of Appeals

THIS MATTER CAME BEFORE THE COURT on Plaintiff's motion for ‘suh’m’mrjz

VS,

Gloria P. Corley, Gail P, Corley,

as Personal Representative of the Eslate
of Samuel M. Cotley, Patricia C. Grant,
as Trustee of the M.L. Corley Marital
Trust, 'and Andra R. Williams,

Defendants,

judgment against Defendants Andra R. Williams; Gail P, Corley, as Personal Representative of

the Estate of Samuel M. Corley; and Patricia C. Grant, as Trustee of the M.L, Corley Marilal

TruSt. A hearing was held on November 12, 2015. Present af the hearing were Adam T
Silvernail, counsel for Plaintiff; Charlie M, Pender, Counsel for Defendants Gail P. Corley, as
Personal Represcentative of the Estate of Samuel M. Corley (the “éﬁate”) and Patricia C. Grant,
as Trustee of the M.L. Corley Marital Trust (the “Corley Trust”); Timothy D. Quinn, Esquire,
counsel for Defendant Andra R, Williams (“Williams”); and Steven R, Anderson, Esquire,
counsel for Defendant Gloria P, Corley (“Gloria™).

Plaintiff commenced this action against Gloria on March 21, 2011. Samuel M, Corley

‘ and the Corley Trusl were made Defeﬁ’dants by virtue of certain obligations discussed below. On

August 21, 2013, Plaintiff was awarded judgment against Gloria in the asioun( of $248,673, plus i

interest of $42.21 per day. She was also awarded additional attorneys’ fees for collection. The

e ,) S ‘Page 1 of 11

S+ Y ..
-\_{_‘.,'.%:, !




J

judgment, in part, related to $672,500 of distributions made 1o Gloria in 2012 from the:Corley
Trust.  As of the date of this Order, less than $50,000 of the principal amount of the 2013
judgmenf has been paid. Only approximately $70,000 remains under control of a Receiver
appointed herein for Gloria. No assels remain in Gloria’s name.
Substantial facts relevant to the Amended Coﬁxp]aim have been established by prior final
Orders in this case, excerpts of which are sei out below, »
From the Order of the Honbruble Frank R, Addy, Jv., Dated May 14, 2013

This case was comenced by the filing of a Summons and
‘Coniplaint on March 21;.2011. Pope sought to enforce her rights
under a fee contract dated August 28, 1998 (the "fee coniract"} and
an Agreement ‘Among Successors dated January 22, 1999 (the
"Corley Agreement™). ' :

‘Under the fee contract, Plaintiff is entitled to:

ONE-THIRD (1/3):OF ALL GROSS MONIES OR
PROPERTY [Mrs. Corley receives] froim :[her]
husband's Estate or Trust and/or his family in
excess of $7,500 per month (890,000 per year) FOR
THE REST OF [Ms. Corley's)] LIFE OR
‘RECEIVED BY [her] ESTATE. ...

, Additionally, the Corley Agreement included the following
pravision:

. _ARTICLEVI . |
IRREVOCABLE DESIGNATION BY SPOUSE
OF

AGENT TO RECEIVE PROCEEDS

1. Except for the monthly $7,500 payments,
which hall be made direcily to her, Mrs. Corley
irrevocably designates Adele J. Pope as hier agent to
receive and disburse afl amounts payable to her
under the Will, the Marital Trust and/or this
Agreement.

Both of these contracts had been in force for.mote than a

N
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decade at the time this Jitigation began, and both had been honored
until Mrs. Corley's agent [Andra R. Williams)' attempted- to
circumvent both in early 2011, N

From the Order of the Honorable Edgar W. Dickson, Dated Augnst 21, 2013

On a few occasions [between 1999 and 2011), Trustee
{Samuel M. Corley] made the cheéck out directly to Mrs. Corley
rather than to Plaintiff as agent for Mrs. Corley, The Trustee
mistakes, Trustee fully complied with the agreement until after this
suit was filed: On those instances where the check was improperly
made out, Mrs. Corley signed the check and endorsed it to
Plaintiff's trust account instead of returning the check to Trustee
and delaying payment. Plaintiff would then disburse the check
according to the agreement,

After (he settlement, through 2010, Mrs, Corley-- after
payments to Plaintiff-- retained at least $125,000 per year. Plaintiff
received annual payments of approximately $18,333, The
contingency fee paid to Plaintiff each year was less than 15% of
the $145,000 she secured for Mrs. Corley.

In 2012, more than a year after this action was commenced,
the Trustee and Mrs, Corley's attorney-in-fact reached an
agreement to terminate Mrs, Corley's payments under the Corley
Agreement in exchange for a lump sum paid to Mrs. Corley in
2012. Despite the pendency of this -action, to which both Mirs.
Corley and Trustee are parties, Trustee .made_ one or more
substantial distributions to Mrs, Corley in contravention of the
Corley Agreement which he had honored for more than a decade.

No notice was given 1o Plaintiff or this Court of the 2012
agreement, and Plaintiff's counsel discovered the agreément in the
Probate Court in August 2012.

The 2012 agreement purports to lerminate Mrs. Corley’s
of $650,000. According 1o the terms of the 2012 agreement, Mrs.
Corley -had already received $22,500 from the Trust in 2012
Thus, the total amount distributed to Mrs. Corley by the Trust in
2012 was $672,500.

1 Defendant Williams has held a secorded Durable General Power of Attorney for Gloria since
prior to the commencement of this action.
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The Fee Agreement provides that Plaintiff's fee will be
ONE-THIRD (1/3) OF ALL GROSS MONIES OR PROPERTY
you receive from your husband's Estate or Trust and/or his family
in excess of $7,500 per month, and Plaintiff has consistemly taken

proceede 1ecclvcd by Mis. (.orley in2012.

Instead -of the customary $55,000 fump-sum payment to
Mrs Corley in 2012, the Trustee distributed $650, 000 to Mrs.

lhc Corley Agrecmcm to any futvre paymcms T Im amount was
distributed in -addition to $22,500 in monthly payments to Mrs,
Corley, so that Mrs. Corley received $672,500 in distributions in
2012.

L The Amended C'dm"plaint Against Wllhalm the Estate and the Corley Tl ist; and

" Plaintiff filed a motion to amend her complaint to assert her cause of action for tortious
interference with contract against Samuel M. Corley, mdlwdually and as Trustee of the M.L.

Corley Marital Trust, and Andra R. Williams in June 2013. The Court granted her motion on

cause of action for fortious interference with contract against Defendants Estate of MLL. Cotley,
M L. Corley Marital Trust and Andra R, Williams (collectively “Defendams;’). For the reasoné
motion for summary judgment is GRANTED as to Defendants Estate of Sam Corley, Corley
Trust and Andra R. Wi/liiams. The full extent of the damages, however, should be dc‘lc'rm‘ine‘d al
a sub\sequent damages hearing.

A, ‘Summary Judgment is Ripe

As an‘initial matter, Defendants’ argue that §ununary'§judgmellt' is preinature, and'they
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should be given further opportunity. io conduct discovery herein pursuant to Rule S6(f). I find
that they have not made a showing sufficient under Rule 56(f)to delay the summary judgment in
this nearly five-year-old action, See Daivkins v, Fields, 354 S.C. 58, 69, 580 S.B.2d 433, 439
(2003) ("[T)he nonmoving party must demonstrate the likelihood that further discovery will
uncover additional relevant évidence and that the party is not merely engaged ‘in a fishing
expedition." (internal quotation marks omil,led)_); Guinan v, Tenet Healthsystems of Hilion Head,
inc., 383 S.C. ;48, 54-55, 677 S.E.2d 32, 36 (Ct. App. 2009) (*A party claiming summary
judgment is premature bccaus\;z they ‘have not been provided a full and fair opportiinily to
conduct discovery must advance a gaod reason why the time was insufficient under the facts of
the case, and why fprther discovery would uncover additional relevant evidence and create a
‘genuing issue of material fact.")

The Amem;ed Comiplaint herein was served in March 2015, and the motion for summary
judgment was filed on July 27, 2015. The only discovery conducted by any Defendant between
March 2015 and November 12, 2015 was the Plaintiff’s second deposition, conducted November
6, 2015. At the hearing, no Defendant identified any specific discovery which was needed to
$hed fufther‘]i‘ghl on the facts of this case; and VI find that there is no cause to delay summary

judgment for further discovery.

B, Defendants’ Tortious Interference with PIaintiff’s Contract with Glotia P,
Gty : hGilorial

“Ihe elenients’of 4 cause:of action for toriious inferference With‘contractares (1) existénce,

of a valid contract; (2) the wrongdoer's knowledge thereof; (3) his intentional procurement of its
‘breach; (4) the absence of justification; and (5) resulting damages. Collins Entertainment Corp.

v. Coats and Coats Rental Amusement, 355 S.C. 125, 584 §.E.2d 120 (Ct. App. 2003).
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‘Defendants concede that elements one and two of tortious interference ar.e_ met here. This
Court has conclusively found that a valid, enforceable contract existed between Plaintiff and
Gloria P. Corley, and it is undisputed that all Defendants were aware of that contract énd
Plaintiff's efforts to enforce it at the time the 2012 agreement was reached.

As to element three, the undispuled evidence herein shows that Defendant Williams and
Sam. Corley met in early 2012 with the express purpose of negotiating a payment to Gloria
without notice to or involvement by Plaintiff, whose lawsuit to enforce her cbntract with Gloria
was then pending and in which Gloria, Sam, and the Corley Trust had appeared through counsel.
The 2012 Agreement makes specific reference to the pending action and purports to allow Sam
and the Corley Trust to utilize Gloria's funds in defénding themselves against Plaintiff's claims.

Williams has testified that the purpose of the 2012 agreement, as stated by both her

counsel and counsel for Sam and the Corley Trust, was to avoid further payment to Plaintiff

‘under her contract with Gloria. The agreement was reached without notice (0 Plaintiff, and the

Probate Court proceeding o approve the 2012 Agreement took place with no notice to Plaintiff

and other interested persons in the 1999 Corley Agieement which it purported to madify, The

2012 Agreement was presented to the Probate Court as a consent order in an eslate which had

“been closed since 2000.

Defendants’ intent to deprive Plaintiff of the fuiids due to her under lier fee contract and
the 1999 Corley Agreement is qlea_rly demonstrated by Williams' deposition (estimony ind
supported by email correspondence among Deféndants® agerits in the record. No Defendant has
provided evidence lo controvert or overcome Williams' testimony.

a result'of their then-counsel’s scheme to obtain the setilement funds for untélated purposes. In

. ".f‘f{'...“";’
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support of that argument, Defendants offer affidavits of David W. Siddons, Esquire, and R. Keith
Dooley, CPA. Viewed in the light most favorable to these Defendants, these affidavits show that
Richard Breibart promoted‘the 2012 Agreement in order o secure funds for himself. Neither,
howéver, suggests that the agreement signed on March 26, 2012 or the $600,000 payment made

in September 2012 was other than the voluntary and intentional act of Sam Corley, individually?

and on behalf of the Corley Trust.

3

idd ffidavit shows that the 2012 Agr

orked tir

essly

three (3) months after Breibart was suspcndcd, and that Sam and Siddons *
carry oOut the terms of the 2012 Agreement during those months., Notably, Plaintiff filed
documents in {‘his action asserting her entitlement to a portion of the funds prior to the !um'p-su'm
payment of approximately $600,000 being made to Gloria in September 2012.

The evidence before me, vie‘wed in the light mos! favorable 1o Defendants, indicates that
Defendants entered the 2012 Agreement, and Sam Corley and the Trust delivered the funds
directly to Gloria, with knowledge and intent to deprive Plaintiff of the funds. The direct
evidence, including the tes[imohy of Andra R. Williamms and contemporaneous correspondence
among scveral allorneys involved in the 2012 Agreement, entircly supports‘ Plaintiff’s argument
that the 2012 Agreement was reached for the purpose of avoiding further payment to Plaintiff.

While Sam Corley never testificd on the matter before his death, I find .that the
circumstances and admissible direct evidence clearly jndicate that the conception and

Trust to avoid payment of Gloria’s contractual obligations to Plaintiff.,

s

2 Sam Corley, individually, ‘was :a guarantor ‘of payments made under the 1999 Corley
Agreement, as well as an individual beneficiary of %4 of the Corley Trust assets at Gloria’s death.
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The evidence shows that Defendants worked to harm Plaintiff. The documents before
this Court include correspondence :wherein the Defendants agreed to meet without Plaintiff;
reached an agreement without siotice. to Plaintiff; w'orkcd‘ to ensure that approval by the Probate
Court was secured without notice to Plaintiff; and delivered $672,500 to Gloria, which Williams
then put inlo\:her own bank ‘/accrount; and which are now nol available to pay Plaintiff’s valid
judgment against Gloria. Further, months after Breibart was suspended from the practice of law,
Defendants expected Plaintiff 1o atgue thal they worked to "screw [Plaintiff) out of a fee.”
[Bxhibit D to Plaintiff's Motion for Summary Judgment] The indemnification language in the
20}2 Agreement purported to provide a fund to defend Sam and the Corley Trust against the
.anticipated claim that they had interfered with Plaintiffs fee contract.

As to element four, the Corley Defcndanis assert that there were "legitimate business
purposes” ;.vllich justified the 2012 Agreement. Sam's Estate and the Corley Trust argue that the
2012 agreement served the purpose A'of accelerating the Corley children's receipt of over $1.2
million cach in assets which would otherwise have been held by the Corley Trust until Gloria's
death. The fact that each of M.L. Corley’s four children (not the children of Gloria) received
- approximately. $1.2 million in 2012 ratl@él' than at Gloria’s death, anticipated by actuarial tables
to be in 2020, cannot be viewed as a legitimate business purpose for interfering with Plaintiff’s
fee contract. V

Sam's estate and the Corley Trust further argue that a téx levy had been issued ds a result

N . . e
of Gloria's non-payment of income taxes. The only support for this proposition is the November

N

9, 2015 Affidavit of David W. Siddons, Esqﬁirc, which refers to a notice of levy received by Mr, ‘

Corley in July of 2012, This does not show a ‘blegilimaie business_purpose for the 2012

B gt —— ‘
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Agreement orinterference with Plaintiff’s contract, since the notice was received four months
after the 2012 Agreement was reached. Further, payments totaling approximately $600,000 were
made to Gloria after the date on which Mr. Siddons stales that Sam received the notice.

Courts have recognized a privilege which protects an interfering party from liability
where there was justification or a legitimate business purpose for the interference, Justification
does not, however, exist in every instance in'which a benefit inured to the interfering party..

This ptivilege is "lost if exercised for a wrong purpose,” which
“exists where the act is done other than as a reasonable and bona
fide attempt to protect the interest of the defendant whichis
involved." In assessing whether a defendant’s conduct is justified,
courts examine the following factors; the circumstances
surrounding the interference, the dctor’s motive or conduct; the
interests sought to be advanced, the social interest in protecting the
freedom of action of the actor, and the contractual interests of the
other party. English Boiler & Tube, Inc. v. W.C. Rouse & Son,
Inc., 172 F.3d 862 (4th Cir. 1999} [internal citations omitted]

Defendaiits’ argument niay show justification for Gloria, Sam and the Trist to
renegotiate the 1999 settlement agreement in some manner. Nonetheless, there is no sliowing of
thwart Plaintiff's then-pending action to enforce her contractual rights,

As to element five, the previous Orders in this malter, as well as the Receiver’s Reports

showing that Gloria’s funds were neaily depleted piior to the Receiver’s appointment, show that

Trust. The direct delivery of $672,500 to Gloria in 2012, and actions laken by said Defendants
thereafter, thwarted Plaintiff's collection of approximately $193,000 which was due her from the
2012 payment. Had Plaintiff been given notice of the 2012 negotiations or agreement, of had

Sam and the Corley Trust delivered the amount in excess of $90,000 to Plaintiff as required
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- under the 1999 Corley Agreemen! which Sam individually :guaranteed, Defendants® 2012

Agreement alone would not have deprived Plaintiff of the amount she was due in 2012, Instead,

the secret agreement and payments to Gloria, rather than to Plaintiff, have forced Plaintiff to

pursue further litigation and collection of her $248,673 judgment for more than three additional

years.
C, Liability of Defendant Williams

Williams argues that she cannot.be held liable for her'actions in reaching and executing

the 2012 Agreement. Initially, Williams argues that she became a party to Plaintiff's fee contract

with Gloria as a result of her status as agent for Gloria under the Durable Power of Attorney, An
agent js only immune from liability for tortious interference with its principal’s contract when the
agent is acling within the scope of its agency. Dutch Fork Development Group I, LLC v, SEL
Properties, LLC, 406 S.C. 596, 753 SE 2d 840 (2012). It is’-axiomalic that Atlorneys-in-Fact
must always act for the benefit of the principal, so acting otherwise is outside the scope of an

/

Attorney-in-Fact's agency.
beneficial to Gioria, and she formed (his belief very shortly after entering into it. It is
undisputed, however, that all funds payable 10 Gloria under the 2012 Agreement were promptly.
deposited directly into Williams' own accounts. She testified that she spent $50,000 on a down
payment for her new home from these funds and, shortly thereafter, spent andther $35,000 of
these funds to install a pool and landscaping at her new home. It is further undi"‘spul‘ed that
undisputed that'by 2015 most of Gloria’s funds had been spent.

“Willinmg also argues: that the "exculpation- clause” in the ‘Durable General Power -of
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Attorney. immunizes her from liability. A reviewv of that clausé, found'jii Atticle IV, §A of the
Power of Altorney document, shows that its purpose is to exculpate an Attorney-in-Fact from
liabilily for failures to act, such as where the Attorney-in-Fact is unaware of the existence of the
document creating her agency. In this case, Plaintiff seeks damages against Williams for actions,
rather than inactions; and nothing in the Power of Altorney precludes her liability.
Conclusion
For the teasoris: et foith above, 1 find tHat Plaintiff is entitled to: suinniary judgmeit on

her cause of action for torlious-interference with contract against Defendants Estate of Samuel

M. Corley, M.L.. Corley Marital Trust, and Andra R. Williams. Although 1 conclude that
Plaintiff was damaged by Defendants’ conduct, a damages hearing will be necessary to
determine the exact amount of those damages, including consideration of punitive damages.

IT 1S THEREFORE‘ ORDERED, ADJUDGED AND DECREED that Plaintiff's
motion. for summary judgment is GRANTED as to Defendants Ga;ll P. Corley, as Pcrson\al
chrcscntalivc. of the Estate of Samucl M. Corley; Patricia C. Grant, as Trustee of the M.L.
Corley Marital Trust; and Andra R. Williams. A,damages hearing shall be set to determine the

amount due to Plaintiff herein.

ANDITIS:S0 ORDERED.«

Suwpsesend3iA  South Carolina

?:

December g_f__‘-’, 2015

1y S o
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STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
) FOR THE ELEVENTH JUDICIAL CIRCUIT

COUNTY OF LEXINGTON )
Case No. 2011-CP-32-1109
)
Adele J. Pope, )
) ORDER DENYING DEFENDANTS
Plaintiff ) ESTATE OF SAMUEL M. CORLEY,
vs. ) M.L. CORLEY MARITAL TRUST AND
)  ANDRA R. WILLIAMS' MOTION TO
Gloria P. Corley, Gail P. Corley, ) RECONSIDER
as Personal Representative of the Estate ) RECEIVEE( = ‘
of Samuel M. Corley, Patricia C. Grant, ) f’r A -’
as Trustee of the M.L. Corley Marital ) % A= B
Trust, and Andra R. Williams, ) SEP 3 0 2016 s ' \ll,,,..
Defendants. ) \1 e 1 \
) SCCourt of Appea‘@ sy

This matter comes before the Court by way of Defendants’, Estate of Siﬁf&%\d G@rely,
by Gail P. Corley, its personal representative, M.L. Corley Martial Trust, by Patricia C. Grant, its

successor trustee, and Andra R. Williams ("Defendants"), Motion to Reconsider pursuant to Rule

59(e), SCRCP. Specifically, Defendant asks this Court to reconsider its Order Granting

Plaintiff's Motion for Summary Judgment filed December 16, 2015.

| After careful consideration of the record in this case and the submissions of the parties,
this Court is unable to discover any material fact or principle of law that has eithevr been
overlooked or disregarded and further finds no error of law or facts not appropriately considered.
Accordingly, this Court hereby DENIES Defendants” Motion under Rule 59(e), SCRCP, to
Reconsider this Court's Order filed December 16, 2015. Pursuant to Rule 59(f), the Court is of
the opinion that oral argument is not necessary.

" IT IS SO ORDERED. .
Gl g

G. Thomas Cooper, Jr.}Tudg
Columbia, South Carolina Fifth Judicial Circuit

ORIGINAL

January ﬁ, 2016



ORIGI

IN THE COURT OF COMMON PLEAS
Case No.2011-CP-32-1109

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

)
)
)
)
)
Adele ]. Pope, ) ’
} ORDER GRANTING JUDGMENT AGAINST
Plaintiff, ) DEFENDANTS ANDRA R. WILLIAMS,
VS. ’ ) ESTATE OF SAMUEL M. CORLEY AND
) M.L. CORLEY MARITALPRUSE= Y
Gloria P. Corley, Gail P. Corley, ) R
as Personal Representative of the Estate )
of Samuel M. Corley, Patricia C. Grant, )
as Trustee of the M.L. Corley Marital )
Trust, and Andra R. Williams, )
Defendants. )
)

- THIS MATTER CAME BEFORE THE COURT for a determinatiQn of damages owed
to Plaintiff from Defendants Andra R. Williams; Gail P. Corley, as Personal Representative of
the Estate of Samuel M. Corley; and Patricia C. Grant, as Trustee of the M.L. Corley Marital
Trust. By Order of the Honorable G. Thomas Cooper, dated December 10, 2015, the Cour;c
granted Plaintiff's motion for summary judgment against the Defendants as to liability fqr
’Plaiﬁtiff’s claim for tortious inférferente with contract. That drder included extensive
findings of fact regarding the actions of i:he_ various parties and, further,‘ directed that a
separate damages hearing be held.

The dar-nages hearing was held pursuant .to that Order on April 18, 19 and 20, 2016.
Counsel present at the hearing were: Adam T. Silvernail, counsel for Plaintiff; éharlie M.
'Pendfyar, Counsel for Defendants Gail P. Corley, as Personal Representative of the Estate of
Samuel M. Corley (the “Estate”) and Patricia C. Grant, as Trustee of the M.L. Corley Marital
Trust (the “Corley Trust”); and Timothy D. Quinn, Esquire, counsel for Defendant Andra R.

Williams (“Williéms”). The Court heard testimony from Plaintiff, Gail P. Corley, David W.
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Siddons, Esquire, Dwight Corley and Andra R. Williams, aﬁd approximately twenty (20)

exhibits were presented. In addition, the following affidavits were presented in

conjunction with the summary judgment and damages proceedings:

1

2.

6.

7.

Affidavit of Adele J. Pope, dated August 21,2102;

Affidavit of Adele ]. Pope in Support of Motion for Summary Judgment as
to Defendants Estate of Samuel Corley, the M.L. Corley Marital Trust and
Andra R. Williams, dated July 22, 2015; > :

Supplemental Affidavit of Adele . Pope Supporting Actual Damages and
Punitive Damages Against Corley and Marital Trust for Intentional
Interference with Contract, dated August 14, 2015;

Affidavit of Adele J. Pope in Support of Judgment for Actual and Punitive
Damages as to the Estate of Samuel M. Corley, the M.L. Corley Marital
Trust and Andra R. Williams, dated February 8,2016;

Affidavit of Adam T. Silvernail, dated February 8, 2016;

Affidavit of James B. Richardson, Jr., dated February 9, 2016; and

Affidavit of Daryl L. Williams, dated February 12, 2016.

The affidavits of Plaintiff dated August 21, 2012; July 22, 2015; and August 14, 2015

were presented and considered by Judge Cooper without objection in the November 12,

2015 hearing on Plaintiff's motion for summary judgment. . The Affidavit of Adam T.

Silvernail sets forth the basis for Plaintiffs attorneys’ fees incurred since the 2013

judgment, and the Affidavits of James B. Richardson, Jr. and Daryl L. Williams (submitted in

lieu of testimony by consent of the parties) give opinions that the fees and costs incurred

are reasonable.

>

Based on the evidence pfesented at the hearing and within the record of this matter,

the Court makes the following:
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This action was filed on March 21, 2011. Plaintiff sought damages against Gloria P.
Corley (“Gloria"j for breach 6f a contract for services. Certain declaratory relief was also
sought against Samuel M. Corley, individually (“Sam”) and as Trustee of the Corley Trust.
On August 21, 2013, the Honorable Edgar W. Dickson entered judgment in the amount of
$248,673.87, plus additional interest, attorneys’ fees and costs uﬁﬁ] collected, against
Glofia P. Corley on Plaintiff's claim for breach of contract (the “2013 judgment”}. On June
15, 2013, Plaintiff moved to amend her complaint to assert a cause of action for against
Sam, Individually and as trustee of the Corley Trust, and Williams for tortious interference
with Plaintiff's coﬁtract with Gloria. By Order of the Honofable R. Lawton McIntosh dated
March 17, 2015, Plaintiff's motion to amend was granted.

Central to the interference with Plaintiff's contract with Gloria, as found by Judge
Cooper, was an agreement reached by Sam, the Corley Trust and Williams in March 2012
and a large payment made to Gloria several months later (the "2012 Agreement”). The
2012 Agreement and payment were made without notice to this Court or Plaintiff, whose
counsel discovered the Agreement as it was being implemented.

Under the 2012 Agreement, $650,000 was to be paid to élpria to satisfy both
Gloria's interest in the Corley Trust and a $50,000 payment Williams was to receive frbm
the Corley Trust. at Gloria's death. According to the 2012 Agreement, the payment was>
based on actuarial tables showing that Gloria's life expectancy was 8.29 years.

The language of 2012 Agreement (first memorialized in a short, handwritten

document and later developed into a formal agreement) shows clearly that the parties to
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that agreement intended that Plaintiff not be paid any portion of the $672,5001 given to
Gloria in 2b12, even though one-third (1/3) of the amount over $90,000 was due under
Gloria's contract with Plaintiff. A substantial portion of the $650,000 was used to pay
attorneys’ fees for Gloria, Williams, Sam and the Corley Trust. Approximately $522,000
was immediately deposited into Williams' accounts. Before the end of 2012, aboﬁt $1.28
million was distribufed to Sam from the Corley Trust, and about $3.8 million was
distributed to his siblings from the Corle}'r Trust. On May 18, 2015, Sam died, and Gail P.
Corley, as Personal Representative of the Estate of Samuel M. Corley, and Patricia C. .Grant,
as Trustee of the Corley Trust, were substituted as Defendants herein.

On December 10, 2015, the Honorable G. Thomas Coopef granted Plaintiff summary
judgment against Sam'’s Estate, the Corley Trust and Williams as to tortioﬁs interference
with Plaintiff's contractual rights with Gloria and directed a damages hearing. Judge
Cooper’s Order fully recounts the facts supporting the judgrﬁent agains;c these Defendants.

It is the duty of this Court to determine and assess the damages to Plaiﬂtiff resulting frém
these Defendants’ interference. Based on the evidence before me, I find that the following
actual and bunitive damages are due P}aintiff from Defendants Williams‘, the Corley Trust
and Sam’s Estate. |

L -Actual Damages

In a claim for tortious. interference with a contract, the injured party can recover as
actual damages the pecuniary loss of the benefits of the contract and consequential losses
for which the interference is the legal cause. Collins Music Co., Inc. v. Smith, 335 S.C. 145,

148, 503 S.E.2d 481, 482 (Ct. App. 1998).

1 As found by Judge Dickson in the 2013 judgment, in' 2012 Gloria had received $22,500 in
regular monthly payments from the Corley Trust prior to receiving the $650,000.
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I find that thé actual damages to Plaintiff are as set out in the Order of the Honorable
Edgar W. Dickson, dated August 21, 2013. Judge Dickson found that the damages to
Plaintiff for Gloria’s breach of her contract were $248,673.87, plus dailj;f interest of $42.21
and reasonable additional attorneys’ fees and costs incurred in collection. Based on the

evidence presented by affidavit and testimony, the amounts currently due on the judgment

are:

Original jJudgment Amount $248,674
Interestto 4/18/16 $ 42,337
($42.21 daily)

Coststo 4/18/16 $ 5,869
Costs of Receivership- -~ $ 6,098
Attorneys’ Feesto 4/18/16 ~ $.82,500
Total Actual Damages $385,478

Judge Cooper has found that Gloria’s breach of the contract occurred as a résult of
\intentional interference by Andra, Sam and the Corley Trust, aﬁd so all three are jointly and
severally; liable for the actual damages set out above.

Attorneys’ fees and costs totaling $94,467 have been necessarily incurred sinc(e July
15, 2013 in Plaintiff's efforts to collect the sums due her as a result of Gloria’s breach of her
contract with Plaintiff. Plaintiff has made all reasonablg efforts to collect from Gloria, who
had sufficient funds to pay the judgmeﬁt at the time it was rendered. As a result of the
interference by Defendants Williams, the Corley Trust and Sam, however, most of Gloria’s
funds were dissipated before any substantial portion of the judgment could be paid.

The attorneys’ fees and costs incurred herein since July 15, 2013 have been
~ necessary to protect Plaintiff's rights under the contract and judgment, and all Defendants

were aware that the 2012 Agreement would likely create further litigation. The total fees

r/equested are reasonable under the applicable factors. Plaintiff presented the affidavits of
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James B. Richardson, Jr., Esquire and Daryl L. Williams, Esqui‘r.e, wh1ch suppért the
reasonébleness of the attorneys’ fee and cost request. In addition to being awarded under
Judge Dickson’s Order, the attorneys’ fees andi costs incurred in this action are also
consequential damages cauéed by Andra, Sam and the Corley Trust's interference. See
Addy v. Bolton, 257 S.C. 28, 183 S.E.2d 708 (1971).
I find that the total actﬁal danﬁages to Piaintiff for Defendants’ tortious interference
with her contract with Gloria are $385,478.
1L .Punitive Damages
Plaintiff has requested an award of punitive damages és a result of the Defendants’
: - - (
intentional interference with Plaintiff's contracfcual rights With Gloria. The South Cérolina
Courts have approved awards of punitive damages where the conduct in question was
willful, intenﬁonal, or with reckless disregard of the plaintiff's contractual rights. (Collins
Entertainment Cbrp. v. Coats and Coats Rental Amusement, 355 S.C. 125, 584 S.E.2d 120 (Ct.
App. 2003)). Although other cases have indicated that the interference must be
| “aggravated” and “unjustified,”21 find that both standar'ds. are met by the e\}idencé
presented with regard to Defendants’ conduct herein. Plaintiff is therefore éntitled to an
awa;'d of punitive daﬁages against Defendants; (
I have carefully reviewed the Order of Judge Cooper, ccmsideréd the testimony and

reviewed the relevant affidavits, exhibits and other documents in the record as to the

willful, aggravated, and unjustified conduct of Defendants Sam Corley, the Corley Trust and

2 Todd v. S.C, Farm Bureau Ins. Co., 276 S.C. 284, 294, 278 S.E.2d 607, 611-12 (1981), on
remand, 283 S.C. 155, 321 S.E.2d 602 (Ct. App. 1984), rev’d in part, 287 S.C. 190, 336 S.E.2d
472 (1985). -
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Williams. 1 find and conclude that the following factors justify a substantial award of
punitive damages:
1. Willful, wanton, unjustified conduct by said Defendants, without regard to
- the rights of Plaintiff ;

2. Conduct which took place over more than four (4) years;
3. Intentional attempts by said Deféndants to conceal their actlons from

Plaintiff;
4. The likelihood that a substantial award will deter similar action by other

~ litigants; and
5. Said Defendants have the ablhty to pay the award.

Set forth below are the facts within the record supporting each factor, which

together justify a substantial award of punitive damages. o
(1] defendant's degree of culpability‘

The 2012 Agreement was reached just over a year after Plaintiff ﬁled this suit, and .
all Defendants were aware of Plalnnff’s efforts to enforce her contract with Gloria. Andra
Wllhams tesuﬁed that she reached the 2012 Agreement based on her understandmg that it
would avoid fnrther payment to Plamtxff. David W. SlddOl’lS, Esqulre, who repr_esented the
Corley Trust and Sam as its Trustee, testiﬁed that he was served with Plaintift’ S August 21,
2012 affidavit Wthh set out in detall her claim to a portion of the $650, 000 payment to
Gloria which was provxded for in the 2012 Agreement. Nonetheless, Slddons testified that
his client proceeded with dehvermg the funds directly to Gloria apprommately a month

after receiving the afﬁdawt.

All Defendants anticinated that Plaintiff would claim entitlement to funds paid to
.Gloria under the 2012 agreement, as evidenced by the handwritten settlement outline
signed by Andra and Sam, individually and for the Corley Trust, which includes a specific
provision that $50,000 will be “kept liquid” pending an outcome of this action. The 2012

Agreement, as set out in its final form, clarifies that $50,000 of Gloria’s funds will be held to
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pay Sam and the Corley Trust’s defense costs énd indemnify them in this action.
Addressing Sam and the Corley Trust’s attorney by email, Andra’s attorney later confirmed
that this “litigation fund” was created based on their expectation that Plaintiff would claim
that “Sam and Gloria conspired to screw [Plaintiff] out of a fee.” Sam and the Corle); Trust’s
attorney later wrote Andra’s attorney about the scheduling of a hearing in the Probate
Court, indicating that he thought Andra’s attorney might want to “wait until [Plaintiff] is
out of [Andra’s attorney’s] life,” b‘ut that they could proceed with the hearing if needed. The
contemporaneous corresponderice shows that Defendants worked to avoid .Plaintiff
learning of the 2012 payment while delivering it directly to Andfa and Gloria.

Further showing the culpability of the interfering Defendants is the substantial
benefit each of Andra,” Sam and the Corley Trust received as a result of the 2012
transactions. Despite testifﬁng that she had misgivings about the 2012 Agrgement on
March 27; 2012, Andra signed a detailed agreement on April 19, 2012 and deposited
Gloria’s entire net proceeds of the 2012 Agreement into her own bank ‘account in
‘September 2012. Thereafter, she used the ﬁmds to make a $50,000 down payment on a.
| new home and, subsequently, spent more than $35,000 to install a pool and landscaping
around that home. Gloria has never lived in the home, despite Andra’s use of her funds to
buy and improve it. At the time the Receiver was appointed herein, only about $70,000 of K
the $650,000 remained, all of it contained in accounts titled solely to Andra.

Sam, individually, and the Corley Trust’s beneficiaries have received great financial
benefits from the 2012 Agreement. According to Siddons’ testimony and the Form 709 Gift
Tax Return he prepared, each of Gloria’s step-children received over $1.2 mii]ion in

property more than 8 years before they would have if Gloria lived out her statutory life
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-expectancy. They also avoided the obligation to continue paying her at least $145,000 per
year during that time, .

The evidence shows clearly and convincingly that Defendants knew of Plaintiff's
claim to a portion of the 2012 payment, but nonetheless proceeded with secretly‘ delivering
it to Andra. To do so during this pending action for enforcement of the contract shows a
high degree of reprehensibility.

(2) Duration of the Conduct

Andra, Sam and the Corley Trust came together in March 2012 to jointly interfere
with Plaintiff's contract with Gloria. Sam and the Corley Trust “worked tirelessly” to carry
the 2012 Agreement into effect into the Fall of 2012, according to Siddons’ affidavit ana his
live testimony. In late 2012, Andra’s lawyer selected counsel for Sam and the Corley Trust,
who she advised Siddens would “work well against our common enemy.” Tﬁereafter, Sam
and the Corley Trust’s counsel was peid with Gloria’s funds as Plaintiff sought to recover
those same funds in this action. In December of that year, the Corley Trust’s attorney Wrote
to Andra’s attorney regarding an upcoming hearing in the Probate Court, stating that he
theught “it would be wise to hold off until Adele is out of your life.” |

In Aﬁguét 2015,‘Sam‘s Estate and the Corley Trust engaged a lawyer to threaten a

malpractice claim against Plaintiff's counsel and demand his immediate withdrawal from

representing Plaintiff herein. This demand appears to have been calculated to deprive

Plaintiff of her counsel in this action, and no.evidence was presented to substantiate the
claim or refute Plaintiff’s concerns. .
Gloria had sufficient funds to pay Plaintiff's 2013 judgment against her at the time it

was entered. Nonetheless, Andra, Sam and the Corley Trust continued their efforts to delay

Page 9 0f 13



this matter for over two.additional years. Their joint conduct has been recurring during
the 4 years since 2012.’

(3) Defendant’s Awareness or Concealment

Andra, Sam and the Corley Trust were aware of Plaintiff's contract with Gloria, as |
well as this litigation in which Plaintiff sought to enforce her rights thereunder. Instead of
advising Plaintiff or the Court that Gloria would receive a lump-sum payment from the
Trust, Andra, Sam and the Corley Trust engaged in secret settlement negotiations; reached
a settlement which clearly anticipates that Plaintiff would be forced into further litigation
in order to protect her rights un.der her contract with Gloria; and then sought Probate’
Court approval within an Estate proceeding which.had been closed since 2000. The emails
exchanged among counsel for Andra, Sam and the Corley Trust show that all took an
interest in reaching the 2012 Agreement without notice to Plaintiff.

" As to Andra, Sam and the Corley Trr'u"st’s awareness, it is important to note that
Plaintiff filed an affidavit herein immediately aftér discovery of the 2012 Agreement, in
which she took the position (later vindicated in Judge Dickson’s 2d13 judgment) that she
was entitled to a portion of the funds Gloria would receive under the 2012 Agreement.
The evidence shows clearly that Sam and the Corley Trust nonetheless delivered over
$600,000 to Gloria after being put on notice that Plaintiff was entitled to a portion of those
funds.

(4) Existence of Similar Past Conduct
Andra caused this litigation to be commenc.ed by taking the 2010 annual payment
check from Plaintiff in March 2011. Plaintiff promptly filed suit to enforce the contract, and

Gloria, Sam and the Corley Trust were named Defendants herein. Despite being bn notice
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of Plaintiff's action to enforce the contract, Andra, Sam and the Corley Trust reached and
carried out an agreement to cause Gloria to again breach the contract in 2012.

(5) Likelihood the Award Will Deter the Defendant or Others from Like
Conduct

Because Andra has received the benefit of over $500,000 and Sam and the other
Corley Trust beneﬁciaries.have recei\)eci a total of more than $5,000,00.0. over eight (8} -
years earlier than expected, a substantial punitive damage award is warranted to deter
these Defendants.and others from 51m11ar conduct in the future The Defendants secretly
reached the 2012 Agreement durmg Plamnff’ s litigation and proceeded with the delivery of
the funds directly to Gloria after being put on actual notice of Plaintiff’s claim to a portion of
those funds. I find this conduct to be Willflﬂ and wanton; for any litiganf to undertake the
actions as these Defendants have is clearly in contraventioﬁ of the rights of others, here
Plaintiff. As has happened in this case, such conduct leads to 4more protracted litigation and
defeats judicial econorny in resolving qﬁestions pending before the Courts.

(6) Whether the Award is Reasonably Related to the Harm leely to Result
from Such Conduct

As shown in this case, Plaintiff ﬁas suffered nearly $400,000 in actual damages as a
result of the acts of Defendants during Plgintiﬁ’s action to enforce her contractual rights.
The 2012 Agreement and related transactions were distressing for Plaintiff, but enriched
Andra, Sam and the Corley Trust’s beneficiaries collectively by several million dollars.

(7) Defendants’ Ability to Pay |

The record in this matter shows that Andra has made a substantial down payment

on a new home with a pocl, and she continues to own an interest in property near Lake
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Murray.3 She may h;ve an expectancy from her mother, as well, despite having already
received most of her mother’s funds from the 2012 Agreement. Sam’s Estate is valued at
éround $6 million, according to his widow’s testimony and a sworn Probate Court filing
admitted intd evidence. The Corley Trust held properties.valued at over $5 million in
2012, as set out on the Gift Tax Return admitted into evidence and conﬁrméd by Siddons’
testimor'ly..

Even a substantial puniti‘ve damage award will leave the Defendants with a
collective gain as a result of the 2012 transactions.
( (8) Otﬁer Factors Deemed Appropriate -
More than a year into this litigation, in which Sam and thF Corley Trust were
Defendants and Andra was acting as Attorney-in-Fact for Gloria, these Defendants gathered
together to secreﬂy craft an agreement which anticipated Plaintiff’s claims to a portion of
its proceeds. To further aggravate the circumstances, $50,000 of Gloria’s funds which had
been diverted from Plaintiff were set aside to pay the costs incurred bSr Sam and the Corley
Trust in their effort to avoid payment to Plaintiff.

Amount of Punitive Damages

] find that the conduct of Sam Corley, the Corley Trust and Andra Williams was
aggravated and unjustified, willful, wanton and devoid of any consideration of the rights of
Plaintiff. A substantial punitivé damage award is appropriate after review of the relevant
factors. Taking all of those factors into account, I find that Defendants should pay to

Plaintiff, jointly and severally punitive damages in the amount of two and one-half (2 1/2)

- times Plaintiff's actual damages, which amount is $963,710.63.

3 Although Andra testified that her former home was still “tied up in” her divorce, no
evidence was presented to show that she does not own an interest in that property.
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;#% 6/. f@/?g'j() , South Carolina

This is well within the range of punitive damages awards approved‘in recent
repofted South Carolina cases, which have held that punitive damages awards of between.
ﬁve (5]. and ten ‘(iQ) t'ir.ne‘s‘ the actual dam.ages awarded in tortious interference cases were
appropriate and constitutional. See, e.g., Kinard v Crosby, 315 S.C. 237, 433 S.E.2d 835
(1993); Collins Music Co. v: Terry, 303 S.C. 358, 400 S.E.2d 783 (Ct.App. 1991); Collins Entm't
Corp. v. Coats Rental Amusement, 355 S.C. 125, 584 S.E.2d 120 (CtApb. 2003-),‘ affd, 368 S.C.
410, 629 S.E.2d 635 (2006). Two and one-half times actual'damages is therefofe a very
conservative amount, the least amount which this courf: believes will accomplish the goals
of a punitive damage award.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that judgment be
‘entered for Plaintiff against Defendants Gail P. Corley, as Personal Representative of the
Estate of Samuel M. Corley; Patricia C. Grant, as Trustee of the M.L. Corley Trust; and Andra
R Williams, jointly ;'md severally, for actual damages in the amount of $385,478 and
punitive damages in the amount of $963,710.63, for -a total award to Plaintiff of
$1,349,173.00, plus interest at the judgment rate from the dateé of this Order.

AND IT IS SO ORDERED.

Diane S. Goodstein :
Circuit Judge for the Eleventh Circuit

N
3

July/5 2016
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STATE OF SOUTH CAROLINA "~y FILi&fHE COURT OF COMMON PLEAS

)
)  CaseNo. 2011-CP-32-1109
)
)

COUNTY OF LEXINGTON MY SEP T B Nl

Adele ]. Pope, -
ORDER DENYING (§)

)
Plaintiff ) ESTATE OF SAMUEL M. CORLEY D
Vs. ' ) M.L. CORLEY MARITAL TRUST
) FOR A NEW TRIAL
Gloria P. Corley, Gail P. Corley, ) '
- as Personal Representative of the Estate ) RECEIVE
~of Samuel M. Corley, Patricia C. Grant, )
as Trustee of the M.L. Corley Marital )
Trust, and Andra R. Williams, ) SEP 3 0 2016 '
Defendants. )) SC Court of App eals

THIS MATTER CAME BEFORE THE COURT on the'motion of Defendants Estate of
Samuel M. Corley andM.L. Corley Marital Trust for a new trial on damages in this matter.

After careful consideration of t};e record in this case and the submissions of the
parties, this Court finds no reason to grant a new trial in this matter. Accordingly, this
Court hereby DENIES the motion of Defendants Estate of Samuel M. Corley and M.L. Corley
Marital Trust to vacate this Court’s July 15, 2016 brdéfr and convene a new trial on
.damagés pursuant to Rule 59(a), SCRCP.

AND IT IS SO ORDERED. o

DiaiLe Schafer Goodstein
Circuit Judge for the Eleventh Circuit
outh Carolina : ' -

% 12016 -

Page1of1



STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON
Adele J. Pope, TR RIS
: ) ORDER DENYING MOTION OF
Plaintiff )] ESTATE OF SAMUEL M. CORLEY AND
Vs. ) M.L. CORLEY MARITAL TRUST :
: ) FOR A NEW TRIAL .

Gloria P. Corley, Gail P. Corley, ) RECEIVE B
as Personal Representative of the Estate )
of Samuel M. Corley, Patricia C. Grant, ) o
as Trustee of the M.L. Corley Marital ) SEP 30 2016
Trust, and Andra R. Williams, ) e

Defendants. ) SC Court of Appea,s

)

THIS MATTER CAME BEFORE THE COURT on the motion of Defendants Estate of =
Samuel M Corley and M.L. Corley Marital Trust for a new trial on damages in this matter. |

After‘careful cénsideration of the record in this case and the submissions of the
parties, this Court finds no reason to grant a new trial in this matter. Accordingly, this
‘Court hereby DENiES the motion of Defendants Estate of Samuel M. Corley and M.L. Corley
Marita/l Trust to vacate this Court’s july 15, 2016 Order and convene a new trial on

damages pursuant to Rule 59(a), SCRCP.

AND IT IS SO ORDERED. /
Diane Wem ~
Circuit Ju or the Eleventh Circuit
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