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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' ) - FOR THE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND - ) |
Christ Central Ministries, ) Case No. 2015-CP-40-()3357
) o '
~ Petitioner, ) ORDER REVERSING DECISION
. - ) OF BOARD OF.ZONING APPEALS
VS. ). - -
) _ ' . % n
City of Columbia Board of Zoning ) : : I, 2 4
Appeals, ) oF = 05
/ ) ol 2 _F
Respondent. ) RS 2F
) Ro_ ;___Ic;:-
| &z EOC
BACKGROUND wow v

. = oo :
This matter is before the court-on appeal from a decision of the City of ColusibidBoard

of Zoning Appeals (Board) upholding an interpretation by the City’s Zoning Administrator
(Administrator) of a provision in the Code of Ordihances for the City of Columbia regulating
| billbbards. S.C. ‘Code Ann. §6-29-82(]:(1976). A hearing was hc/ld in open court in Cofumbia on
. N.ovcn.1ber 6, 20151 at which time the parties appeared through counsel. |
STAND'ARD OF REVIEW

On appeal the finding of facts by the Board are 1o be treated in the same manncr as.the
finding of vfa‘cls by a jury. S.C. Code Ann. §6-29-840 ( ]976»); Helicopter Solutions, Inc. v. Hinde,
414 S.C. 1,776 S.E.2d 753 (Ct. App. 2015). The role of the court in such an appeal is to
"dcienning only whether the decision of the board is correct as a matter of law.” S.C. Code Ann.
§6-29;84() (1976).

In muking the determination whether the interpretation of an ordinance is correct as a
matter of law, the éour[ is 10 be guided by several well-established principles: ) Iegisl.ative
intent will p}evail if it can reasonably be discovered in the language used in an ordinance; (2) an

ordinance must be interpreted in a reasonable, practical and fair manncr; and, (3) the terms used
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in the ordinance must be 1aken in their ordinary and popular meaning. Chariesion County Parks
& Recreation Comm n. . Somers, 319 5.C. 65, 459 S.E.2d 841 (1995). And, where. as here, the
ordinance governs the right of a person to usc private property, the ordinance is to be strictly
construcd, as the Supreme Court of South Carolina explained in City of Myrtle Beach v. Juel P,
Corp., 344 $.C. 43, 543 S.E2d 538, 540 (2001 )
‘ “[O]rdinances in derogation of natural rights of persons over their property
are 10 be strictly construed as they are in derogation of the common law
right (o use private property so as o realize its highest utility and shouid
not be implicdly extended to cases not clearly within their scope and
purpose.” Purdy v, Moise, 223 S.C. 298, 302, 75 S.E.2d 605, 607 (1953).
-Findlly, in ascertaining the intention of the legislative body from the language used in a
statute or ordinance, the court will reject an interpretation that is “so plainly absurd that it could
not stsiblyhave_béen intended.™ Kiriakides v. United Artists Communications, Inc., 312 S.C.
271, 440 S.E.2d 364. 366 (1994),
APPLICABLE ZONING ORDINANCE PROVISION
This appeal is to be determincd. as was the Board's decision. by consideration of the
decision of the Administrator to deny a permit sought by petitioner to réplacc a fixed copy
billboard with a changeable copy billboard as goAverncd by a provision in the City's zoning code:
Notwithstanding the provision of D_ivisi(m 7 of this article, the fixed

_ display surface of a legal nonconforming outdoor advertising sign may be

‘replaced in whole or in part by display surface area with changeable copy;,

- except under no circumstances is changeable copy permitied upon an
outdoor advertising sign when that sign is within 300 fect of any
residential district, including property zoned PUD-R. Generally this
permissibility does not include the replacement of, or some other
substantial alteration to, the sign support structure, excepl where cxisting
metal sign support structures would -be replaced with new metal sign

support structures.

§17-404(e)(4) Code of Ordinances of the City of Columbia.

297 ¥y
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FACTS
The record before the Board establishes that petitioner was the owner of rLal property .
localed at on the southeast corner of the mtersecuon of Main Street and Elmwood Avenue in the

City of Columbia. Petitioner had leased to Lamar Companies (Lamar) a portion of the property

_on which Lamar had erccted a fixed display billboard. In early "014 Lamar soughl and was

granted a permll under-section 17- -404(c)(4) of the 4omng ordinance 1o replace the existing
billboard with a changcab]e copy billboard. In the spring of 2014, as the Lamar lease was
expiring, betitioncr notified Administrator that it wished to obtain a permit for a changeable copy
sign on its property, and in May 2014 notified Administrator of the appointment of an agent
other than La;har‘ Sic-venson, to pursuc a permi for the replaéemenl billboard. On June 11,
2014 subscquent to petitioner’s notice to Admmmrator of its appointment of Stevenson as its
agent for purposes of oblamm;: a permit, Admmmrdtor extended Lamar’s permu which was on

the verge of expiration, to December 31, 2014. On June 18, 2014, Administrator, responding,ld

petitioner’s letter of April 16, 2014, and without advising petitioner that Lamar’s permit had

been extended to December 31, 2014, advised petitioner that it or another would be issued a

‘permit upon expiration or abandonment of the Lamar permit, provided the application was in

conformify with the applicable ordinance..

Lam‘a'r removed its fixed display billboard in August 2014, On September 23, 2014,
petitioner submltted an application for a permit (o replace the fixed dxspidy billboard with a
changeable copy blllboard On Octobcr 8. 2014, Administrator wrote to Lamar to ask if Lamar
intended to cancel its permit “s0 that stafl may issue a new permit 10 the current app]icam
[petitioner] to finish réplaccmenL..." No reply from Lamar is contained in the record. but since

petitioner in early January 2015 communicated its desire to obtain a.permit for the changeable

3q7 771‘2(
.



copy billboard, it seems-that Lamar’s permit remained extant until expiration on Dccembgr 31,
- 2014, On Fébruary 2, 2015, Administrator wrote lo-Slcvensoﬁ 10 give his i.merpretanjon 6( lﬁe'
ordinance. The interpretation of the ordinance as stated by Administrator in his lctter: |

| It is my understanding that the non-conforming sign at the above

referenced location was removed by the sign owner on or about
August 2, 2014, As such, this office would not be able to issue a permit,

“per §17-404(c)4, 10 replace a sign that is no longer existing.
BOARD’S CONCLUSIONS OF LAW
Following a hearing on April >]4, 2015, the Board on May 11, 2014, issued its opinion on
pctitioner’s appeal from Administrator's denial of its application for a permit and stated the
following conclusions of law: -
Pursuant to the power and duly of the Board of Zoning Appeals 10 review
administrative decisions and determinations (§17-112), we have heard the
testimony and reviewed the Applicant’s request for administrative appeal,
and find that the appellant has failed to prove that the Zoning
Administrator crred in his determination regarding the issuance of a
zoning permit to install a digital outdoor advertising sign per §17-
404(c)(4). : _ : - )
Therefore, based on the foregoing, the Board of Zoning .Abpcals concludes
that the decision of the Zoning Administrator as describe above is hereby
AFFIRMED. '
ISSUE BEFORE THE COURT
Administrator interpreted the ordinance (o0 mean that once a fixed display sign was

removed it could not be replaced. The issuc before the court on this appeal is whether this

interpretation is correct as a matter of law.,
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DISCUSSION
The ord_inancc. in its applicable provisioﬁ. uses the word "rep]ac‘ed" twice :md the word
“replacement” once. The ordinance provides that the “fixed display surface of a legal
nonconforming outdoor advertising sign may be rcplaced in whole or part...with.changeable
, copv h _Replacemenl or substantial alteration of the sign support structure is not allowed
cx_c.ept‘wﬁere an cxisting xh'ctal sign support structure would be “replaced™ \\;ith a new metal
' strucu_xre.

According to the City, the petitioricr waited 100 long to seek a permit for a changeable
copy bi]lboard. However, no lapguage in the relevant provision of the ordinance impbscs a
period in which ane must act to scck a perm;t, and strict construction of the ordinance does not
grant this court aulhonly to impose such a hmmuon Helicapter Solutions, Inc., suprcz

AHere both parties agree the Admmmralor S determmatlon that petitioner was not enm]ed ,
to a permit for‘a Changeable copy billboard was bascd entirely on Administrator’s interpretation
of the ordinance raiher than any disputed issucs of--fad; therefore, a review of that dccision, and
the Board's affirmation of that decision. is a mélter of law. In such a review the court has a
broader, more independent role than it would in reviewing findings of fact. Helicoprer Solutions, _
Inc., sz;pru.

Based on the plain language of the ordinance, cven in those circumstances where a ﬁxcd‘
display billboard is a “legal nonconfoﬁning outdodr sigh" it may be replaced with a changeable
copy billboard unless i‘t is within 300 feet of a residential district. Similarl;', even a metal
support structurc of the lcga‘l nonconforming fixcd display sign may be replaced with a new
metal sign support structure. The intent of the ordinance is 10 allow a new display surface,

changeable copy rather than fixed copy. and # new metal structure. This intent is easily



‘ascertained by giving the words “replaced” and "replaéement” their ordina—ry and popular:

: meénings. 'Thé common meaning of “replaced™ is 1o 1ake or fill thgplatcc of," ortobea
replacement for.” “Replacement” is synonymous with “substitution.” Webster's I/ A\"'en-! College

I)icziouar_v (Hdughton Mifﬂiﬁ Co., 1995).

Under Admm:stralor s mtcrplelauon of the ordmance a changcabk cop\ blllboard could
never b(, coustructed in place of a fixed copy bl”bOdfd becgulxse once the ﬁxed copy billboard is
removed. lt 1s no longcr extstmg The intent of City Councxl expreﬁscd in clear hmguage in
the ordinance, authorizes the removal of fixed copy billboards and their support structures in

_* conjunction with cré(:li_ng changeable copy billboards and new métal support structures in

~ specified c:ircumslaric.es.

As a matter of law. Administrator’s interprétation ol the ordinance is an error of law. The

lahguage of the ordinance is unambiguous, and the intention of the Columbia City Council is
.expressed clearly in the replacement language in lhel ordinance. Administrator"s interpretation is
inconsistent with the lcga] requirements that an ordillanée be inte rbrcléd in /a reasonable,
practical and falr manner, and that an dbsurd result be avoided. 1t is unreasonable, unfair and
-absurd to belleve that this ordinance precludes the erection of a replacement billboard ance 2
f1xed copy billboard is removed. Allowing the removal of a;) existing flxed cop]\ billboard and
its replacement with a new chdngeable copy hl“bOdl’d mdudmg a new metal support strocture in

the appropriate circumstance, is both contcmplated in Athe language used in the ordinance and the

expressed intent of the City Council.

Lo Iy




ORDER
Based on the.forego_i:ng, IT IS HEREBY ORDERED:.thal the May 11, 2015 decision of
the Cfly of Columbia Board of Zoning Appeals be, arvmd‘ the same hereby is, reversed.
IT IS FURTHER ORDERED that petitioner be.gmmed a permit Lo erect a changeable copy
billboard, including a rcplécemen[ mélal sign §upp§r( struciure on its probcrty.'

AND IT IS SO ORDERED. :

Columbia. South Carolina o /wa%‘&/l« - A
. | TANYA AGEE  (J
November 12 | 2015 : Presiding Judge

Fifth Judicial Circuit

Yo




Board of Zoning Appeals

)
) ' ORDER | o
City of Columbia ) ON AN ADMINISTRATIVE APPEAL
Date Heard: ' April 14,2015
Case Number: . 15-021-AA
Property: © 2024 Main Street (TMS#09016-11-06)
. Zoning District: : C-4 /DD (Central Area Commercial within a Design
. - ’ Development District) o
~ Applicant: ~ Jay Bender, attorney for Christ Central Ministries

.Other Parties in Interest: Tobias G. Ward, Jr., attoniey_for Lamar Advertising

The City of Columbia Board of Zoning Appeals held a public hearing on April 14, 2015 to
consider the appeal for administrative review of Jay Bender, attorney for Christ Central
Ministries, Applicant, pursuant to §17-11 1, §17-112, and §17-404(e)(4) of the City of Columbia
Code of Ordinances. The applicant alicges that the Zoning Administrator did err by denying an
application to replace an outdoor sign with a changeable copy sign affecting the above listed

property.

- After consideration of the evidence and arguments presented, the Board decides as follows:

Findings of Fact:

Notice of public hearing for this case _Was posted on the property, as well as notice was
published in a newspaper of general circulation within the city no less than 15 days prior
. to the hearing, :

The sign in_question was located upon the subject property, located in the City of
Columbia, South Carolina, at 2024 Main Street.

The application alleges that the Zoning Administrator did esr by denying an application
to replace an outdoor sign with a changeable copy sign. Further, the applicant alleges
that the Zoning Administrator “erred in suspending consideration of appellant’s permit
application for a changeable copy replacement advertising sign on the subject property
due to a previously issued but unexpired permit issue to a third party, the term of which
permit extended beyond the third party’s leasehold interest in the subject property.”

The application states that the applicant has been aggrieved and affected by this decision
in that the “delay in consideration of appellant’s application had the effect of denying
appellant the ability to replace immediately the then existing fixed display sign with
appellant’s changeable copy sign as allowed by §17-404(¢)(4) of the City of Columbia
Code of Ordinances.” '

§17-404(e)(4) of the City of Columbia Code of Ordinances states’ that notwithstanding
the provisions of Division 7 of this article (Article 3, Division 7; sections 17-201 through
17-2]0 regarding non-conforming uses), the fixed display surface area of a legal
nonconforming outdoor advertising sign may be replaced in whole or in part by display

15-021-AA

BZA000009
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surface area with changeable copy, except under no circumstance is changeable copy
permitted upon an outdoor advertising sign when that sign is within 300 feet of any
residential district, including property zoned PUD-R. Generally, this permissibility does
not include the replacemnent of, or some other substantial alteration to, the sign support
structure, except where existing metal sign support structures would be replaced with
new metal sign support structures. :

On June 18, 2014, the Zoning Administrator issued a determination letter stating that
following the expiration of the active building/zoning: permit held by Lamar Advertising

- permit could be issued if found to be in compliance with §17-404(e)(4) and any other

applicable codes, :

On February 2, 2015, the Zoning Administrator issued a determination letter regarding
the whether or not a zoning permit could be issued to install a digital outdoor advertising
sign at 2024 Main Street. The letter stated the Zoning Administrator’s understanding that
a non-conforming sign was removed by the sign owner on or about August 2, 2014; and-
that a zoning permit could not be issued per §17-404(e)(4) in that the sign no longer
existed. : :

- Conclusions of Law:

Pursuant to the power and duty of the Board of Zoning Appeals to review administrative
decisions and determinations (§17-112), we have heard the testimony and reviewed the
Applicant’s request for administrative appeal, and find that the appellant has failed to

-prove that the Zoning Administrator erred in his determination regarding the issuvance of

a zoning permit to install a digital outdoor advertising sign per §17-404(e)(8).

Therefore, based.on the foregoing, the Board of Zoning Appeals concludes that the

~decision of the Zoning Administrator as described above is hereby AFFIRMED,

Voting Aye:  Durkin, Young, Cromartie, McKnight, and McMeekin.
Voting Nay: None. ,

Absent; Hubbard and Selley.
AND IT IS SO ORDERED! .
4 5‘/;,// '
Ernest W. Cromartie 11, Board Chairman _ / Date
K.'Brian Cook, Zoning Administrator Date.
‘Date Mailed to Applicant
-and Other Parties of Interest:

Shils Au
71

NOTICE OF APPEAL TO CIRCUIT COURT MUST BE FILED WITHIN

15-021-AA

THIRTY (30) DAYS AFTER THE DATE THIS ORDER WAS MAILED

BZA000010
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NOTICE OF APPEAL IN A CIVIL CASE -

THE STATE OF SOUTH CAROLINA

In The Court of Appeals R_w s EEVED o
APPEAL FROM RICHLAND COUNTY DEC 07 2015
Court of Common Pleas SC C '
S » Lourt of Appeals
Tanya A. Gee, Circuit Court Judge | ‘ o
Case No. 2015-CP-40-03357
Christ Central Ministries, k = =3
Respondent, ERSAN
V. ~ 0B
= Fo
City of Columbia, Appellant. w g
=S
NOTICE OF APPEAL

Natalie R. Arfnstrong appeals the order of the Honorable Tanya A. Gee dated Novembe_r
12,2015. Appellant received written notice of entry of this order on November 30, 2015.

December 7,2015 | ) @4/@ t\

atalie R. Armstrong

Office of the City Attorney
Post Office Box 667
Columbia, South Carolina 29202
(803) 737-4242
Attorney for Appellant
Other - Counsel of Record:
. Jay Bender

Post Office Box 8057

Columbia, South Carolina 29202
Attorney for Respondent
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
o - FOR THE FIFTH JUDICIAL CIRCUIT

CEEVE@

COUNTY OF 'RICHLAND

Christ Central Ministries, Case No, 2015 CP- 40%57

)
: ) g% 07 2015
Petitioner, ) ORDER REVERSING DECI 1’ A 98‘5
) - OF BOARD OF ZONINgGA wﬁg pp
vs. ) .
) T
Clty of Columbia Board of. Zomng ) R a__-::r -
Appeals, , ) n% % 85
) ol & £
Respondent. ) e vy gz_:‘:' |
_ ST o= e
. &nz: z '."JS
BACKGROUND s x.g; =

This matter is before the court on appeal from a dec1sxon of the City of ColuEblac‘Board :
of Zomng Appeals (Board) upholdmg an interpretation by the City’s Zoning Administrator
(Admlmstrator) ofa provision in the Code of Ordinances for the City of Columbla regulating
blllboards S C. Code Ann. §6-29-820 (1976). A heanng was held 1n open court in CO]Umbla on
November 6, 2015, at Wthh time the parties appeared through counsel
STANDARD OF REVIEW

On appeal the finding of facts by the Board are to be treated i the Same manner as the
ﬁndmg of facts by a jury. S.C. Code Ann. §6-29-840 (1976); Helicopter Solutions, Inc. v. Hmde
414 S C. 1 776 S.E.2d 753 (Ct. App. 2015). The role of the court in such an appeal is to
“determine only whether the decision of the board is correct as a matter of law.” S.C. Code Ann.
§6-29-840 (1976). | |

In making the deterrnination"whether the iﬁterpretatien of an ordinance is correct as a

matter of law, the court is to be guided by several well-established principles:, (1) legislati\}e

intent will prevail if it can reasonably be discovered in the language used in an ordinance-



in the ordinance must be taken in their ordinary and popular meaning. Charlestan County Parks
& Recreatioh Comlh n. v; Somers, 319 S.C. 65, 459 S.E.2d 84'17(1995). And, where, as h_erc, the
ordinance geveraa the right of a person to use private pr_ope'rty, the ordinance 1S to be strictly
construed, as the Supreme Court of South Carolina explained in Clty ofMyrtle Beach v, Juel P;
Corp., 344 S.C. 43, 543 S.E.2d 538, 540 (ZOOi): |

“[O]rdinances in derogation of natural rights of persons over their property
are to be strictly construed as they are in derogation of the common Jlaw -
right to use private property so as to realize its highest utility and should .
~not be impliedly extended to cases not clearly within their scope and -
purpose.” Purdy v. Moise, 223 S.C. 298, 302, 75 S.E.2d 605, 607 (1953).

Finally, in ascertaining the intention of the legislative body from the language used in a
~ statute or ofdinance, the court will reject an interpretation that is ““so plainly absurd that it could
‘ot possibly have been inte‘nded.”‘ Kiriakides v. United Artists Communications, Inc, 312 S.C.
271,440 S.E.2d 364, 366 (1994). »
APPLICABLE ZONING ORDINANCE PRO.VISION
This appeal is to be determined, as was the Board’s decision, by consideration of the
decision of the Administrator to deny a permit sought by petitioner to replace a fixed copy
billboard with a changeable copy billboard as governed by a provision in the City’s zoning code:
Notwithstanding the provision of Division 7 of this article, the fixed
display surface of a legal nonconforming outdoor advertising sign may be
replaced in whole or in part by display surface area with changeable copy,
except under no circumstances is changeable copy permitted upon an
outdoor advertising sign when that sign is within 300 feet of any
residential district, including property zoned PUD-R. Generally this
-permissibility does not include the replacement of, or some other
substantial alteration to, the sign support structure, except where existing
metal sign support structures would be replaced with new metal sign

support structures.

§17-404(¢)(4) Code of Ordinances of the City of Columbia. .

SCANNED
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FACTS

The record before the Board estabhshes that petltloner was the owner of real property
located at on the southeast corner of the intersection of Main Street and Elmwood Avenue in the
City of Columbla Petitioner had leased to Lamar Comipanies (Lamar) a portlon of the property
on which Lamar had erected a ﬁxed dxsplay blllboard In early 2014, Lamar sought and was
- granted a permit under section 17-404(e)(4) of the zomng ordinance to replace the ex1st1ng
billboard with a changeable copy billboard. In the spring of 2014, as the Lamar lease was
-dxpmng, petitioner notlﬁed Admxmstrator that it W1shed to obtain a permit for a changeable copy
.Slgn on its property, and in May 2014 notified Adm1mstrator of the appointment of an agent
other than Lamar, Stevenson, to pursue a permit for the replacement billboard. On June 11,
2014, subsequent to petitioner’s notice to Admim'strator.of its appointment of Stevenso'n as its
agent for pulposes of obtammg a permit, Administrator extended Lamar’s perm1t which was on
the verge of expiration, to December 31, 2014 On June 18, 2014, Administrator, responding to -
petmoner s letter of April 16, 2014 and’ thhout adv1smg petitioner that Lamar’s permlt had
| been extended to December 31, 2014, advised petitioner that it or another would be issued a
penmt upon expiration or abandonment of the Lamar permit, provided the application was in
- conformity with the applicable ordinance..

I_mnar removed its fxxed display billboard in August 2014. Qn September 23, 2014,
petitioner submitted an application for a permit tovreplace the fixed display billboard with a
changeable copy billboard. On October' 8, 2014, _Administrator wrote to Lamar to ask if Lamar
intended to cancel its permit “so that staff may issue a new permit to the current applicant
[petmoner] to finish replacement . No reply from Lamar is contamed in the record, but smce

petmoner in early January 2015 communicated its desire to obtain a permit for the changeable

ES
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copy billboard; it seems that Lamar’s permit remained extant until expiration on December 31,
2014. On February 2, 2015, Administrator wrote to Stevenson to give his interpretation of the
brdinance. ‘The interpretation of the brdinance as stated by Administrator in his letter:
It is my’ understanding thét the ﬁon-conforming_ sign at the above
referenced location was removed by the sign owner on or about
August 2, 2014. As such, this office would not be able to issue a permit,
per §17-404(e)4, to replace a sign that is no longer existing,
BOARD’S CONCLUSIONS OF LAW
Following a hearing on April 14, 2015, the Board on May 11, 2014, iS.sued its opinion on
petitioner’s appeal from Administrator’s denial of its application for a permit and stated the |
following concltisibns of law:
Pursuant to the power and duty of the Board of Zoning Appealvs to review -
administrative decisions and determinations (817-112), we have heard the
testimony and reviewed the Applicant’s request for administrative appeal,
and find that the appellant has failed to prove that the Zoning
~ Administrator erred in his detérmination regarding the issuance of a
zoning permit to install a digital outdoor advertising sign per §17-
404(e)(4). :
Therefore, based on the foregoing, the Board of Zoning Appeals concludes
that the decision of the Zoning Administrator as describe above is hereby
ISSUE BEFORE THE COURT
Administrator interpreted the ordinance to mean that once a fixed display sign was

removed it could not be replaced. The issue before the court on this appeal is whether this

Interpretation is correct as a matter of law.

SCANNED
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DISCUSSION
The ordinance, in its applicable provision, uses the word “replaced” twice and the v'vord

,“replacernent"’ once. Tlre ordirrance_ provides that the “fixed drsplay surface ofa legal
nonconformrng outdoor advertising si gn may be. replaced 1n whole or part. .. with changeable
copy.” “Replacement” or substantlal alteration of the sign support structure 1s not allowed
" - except where an existing metal sign support structure would be “replaced” with a new meta]
structure.

| According to the City, the petitioner waited too long to seek a permit for a changeable
- copy billboard. However, no language in the relevant provision of the ordinance imposes a
' period in‘whlch One must act to seek a permit, and strict construction of the erdinence does not
' grant this court authonty to impose such a hmrtatron Helicopter Solutzons Inc supra.

Here both parties agree the Administrator’s determination that petrtroner was not entrtled
to a permit for a changeable copy billboard was based entirely on Adrnlmstrator s interpretation
of the ordinance rather than any dlsputed issues of fact; therefore, a rev1ew of that decision, and
the Beard’s affirmation of that decision, is a matter of law. In such a revrew the court has a
broader, more independent role than it would i in reVlerng findings of fact. Helicopter Solutions,
Inc., supra. | |

" Based on the plain language of the ordinance, even in those eircﬁmstances where a fixed
display billboard is a “legal nonconforming otltdoor sign” it may be replaced with a changeable
copy billboard unless it is within 300 feet of 4 residential district. Similarly, even a meta]
support structure of the legal nonconformmg fixed display sign may be replaced with a new
metal sign support structure. The intent of the ordinance is to allow a new display surface,

changeable copy rather than fixed COpy, and a new metal structure. This intent_' is easily

SCANNER
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: ascertained by giving the words “replaced” and “replacement” their ordinary and popular
meanings. The common meaning of “replaced” 1s “to take or fill the place of,” or “to be a
replacement for ” “Replacement” is synonymous w1th “substitution.” Webster’s IT New College
chtzonary (Houghton Mifflin Co. 1995) | - |

Under Administrator’s interpretation of the ordinance, a changeable copy billbo'ard could
never be constructed in place of a fixed ‘copy billboard because once the fixed eopy billboard is
removed it is “no longer existing ? The intent of City Council, expressed In clear language in
the ordinance authorizes the removal of fixed copy billboards and thelr support structures i in
-conJunction with erectmg changeable copy billboards and new metal support structures in

| spemf ed circumstances.

Asa matter of law, Admlmstrator s interpretation of the ordlnance 18 an error of law. The
vlanguage of the ordmance is unambiguous, and the intention of the Columbia City Councrl is

~ expressed clearly in the replacement language in the ordinance. Administrator’ S mterpretation is
inconsistent with the legal requirements that an ordinance be interpreted in a reasonable,
practical and fair manner, and that an absurd resu]t be avoided. It1i 1s unreasonable, unfair and
absurd to believe that this ordinance precludes the erection of a replacement billboard once a

- fixed copy billboard is removed. Allowing the removal of an existing fixed copy billboard and

_its replacement with a new changeable copy billboard, including a new meta] support structure in

the appropriate circumstance, is both contemplated in the language used in the ordmance and the

expressed intent of the City Council.

. _SCANNED



| ORDER .
Based on the foregomg, ITIS HEREBY ORDERED that the May 11, 2015 demsmn of
 the Clty of Columbia Board of Zomng Appeals be, and the same hereby is, reversed.
IT IS FURTHER ORDERED that petitioner be granted a permlt to erect a changeable copy

bﬂlboard lncludlng a replacement metal sign support structure on its property

AND IT IS SO ORDERED. /[
Columbia, South Carolina | /Lf Ww ﬁ"‘\/
TANYA A\ GEE
November 1 , 2015 , Presiding Judge
Fifth Judicial Circuit
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THE STATE OF SOUTH CAROLINA

~ In The Court of Appeals . RECEEVEB
APPEAL FROM RICHLAND COUNTY = . BEC 07 2015
Court of Common Pleas SC Court of Appea]s

Tanya A. Gee, Circuit Court Judge

" Case No.2015-CP-40-3357

Christ Central MINISIHES .....vuuvuuecvvtcrnnnnnne oo o o Respondent,

 City of Columbia................. 5 2 Appellant,

o ]
HE

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Chrlst Central MlnlStl‘leS by
depésﬁmg a copy of it in the United States Mail, postage prepaid, on December 7, 2015,
- addressed to its attorney of record, Jay Bender, Esquire, at his office at Post Office Box
8057, Columbia, South Carolina 29202.

December 7, 2015

atalie R. Armstrong,
. Office of the City Attoriiey
N Post Office Box 667
Columbia, South Carolina 292072
Tel: (803) 737-4242
Attorney for Appellant
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IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
C/ANO.: 2015-CP-40-03357

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Christ Central Ministries, .
' RETURN OF CITY OF COLUMBIA

Appellant, BOARD OF ZONING APPEALS

VS.

City of Columbia Board of Zoning
' Appeals :

Respondent.

The Respondent, Cxty of Columbia Board of Zonlng Appeals, respectfully makes~
 the following Return to the Notice of Appeal filed on June 5, 2015, and received by the
Respondent on June 15, 2015.

1. Respondent hereby certifies that it has attached to this Return as Exhibit A
the official record of the proceedmgs before the Clty of Columbia Board of Zomng
Appeals (Bates numbered BZA000001-BZA000144) mcludmg a DVD of the public
bearing held on April 14, 2015. |

2. Resp(')ndenf denies the substantive grounds of appeal as stated by the
Appellant and asserts that there is evidence in the record supportin% the concluéion of the
- Board of Zoning Appeals an'd,. consequently, the Appeal should be ;iiemissed.

| 3. Respondent craves reference to the Record on Appeal for = the
procedural/factual background concerning this matter and denies Appellant’s assertion of

factual matters to the extent such is inconsistent with the official record.
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Natalie R Armstrong
Office of the City Attorney
P.O.Box667 =
Columbia, South Caroling 29202
- (803) 737.4242 _
_ : Facsimile: (803) 737.4250
June 25, 2015 - '
Columbia, South Carolina Attorney for Respondent
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STATE OF SOUTH CAROLINA- IN THE COURT OF COMMON PLEAS

' FIFTH JUDICIAL CIRCUIT '
COUNTY OF RICHLAND _
C/A: 2015-CP-40-03357
Christ Central MlnIStI‘]CS

Appellant,

“H

Vs,

- CERTIFICATE OF SERVICE(I - |
City of Columbia Board of Zoning Appeals,

Respondent.

)
)
)
)
)
)
).
)
)
)
)
)
)
)

.I«J

= o
The unders1gned hereby certifies that she served a copy of the Return of Gziy f

‘Columbia Board of Zoning Appeals along W1th Exhibits on counsel for ' Appellant by
placm_g a copy in the United States mail, sufficient postage pre-paid and return address
clearly indicated to him at his address showri below on this 25 day of June, 2015.

Jay Bender, Esquire

Baker Ravenel & Bender, LLP

PO Box 8057
Columbia, SC 29202

Vo
alegal &dr the City ot[ Columbia
June 25, 2015

Columbia, South Carolina
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 ECRIVEDY

SUN 24 2015 LO\LCPOUOETZ2AR
ZOMN Gs‘%‘)ﬂ%@?ﬁf: SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) |
Christ Central Ministries, ) NOTICE OF APPEAL |
Petitioner, ) ~ APPEAL FROM BOARD OF ZONING APPEALS ]
) (S.C. Code §6-29-820)
V. ) . .
) - =B )
) e oA &
- City of Columbia Board of Zoning ) - % T
Appeals, ) ol Z 2%
3 oM on 3m':3
. e T o
Respondent. ) 2 © %?E
) - Ve o= 5
| =" R
TO: SECRETARY, CITY OF COLUMBIA BOARD OF ZONING APPEALS e

Pursuant to S.C. Code §6'-29-8>30 you are hereby notified -of the filing of the appeall
above -captioned. Further, you are notlﬁed and directed to file with this office a certlﬁed copy of |
the proceedings held before the Clty of Columbla Board of Zoning Appeals in connectlon with

this matter 1nclud1ng a transcript of the evidence heard before the sald Board, along with the

decision of the Board, including its finding of fact and conclusion.

IT IS SO ORDERED.
ofable Jeanette W. McBride |
rk of Court
' achland County, South Carolina
/ / Q ,2015 3 |

Columbla South Carohna
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

‘ , ) FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND - ) : ‘
Christ Central Ministries, ) PETITION FOR JUDICIAL REVIEW
)
Petitioner, ) APPEAL FROM BOARD OF ZONING,AP_EEALSp
' ) (8.C. Code §6-29-820) AR Q
V. )
)
City of Columbia Board of Zoning )
Appeals, )
. - )
Respondent. ") ,
. ' . ) ¢

Pursuant to S.C. Code §6-29-820, the Petitioner, Christ Central Mlmstnes appeals from
the ruhng of the Respondent City of Columbia Board of Zoning Appeals as set forth in the

attached “Order on an Administrative Appeal” (Exhibit A) as more fully appears below.

FACTUAL BACKGROUND

The Petitioner owns real property located at 2024 Main Street, which corners with

Elmwood Avenue within the city.v limits of the City of Columbia. The Property is zoned

commercial and is subject to' Columbia’s Zoning Ordinance which includes certain regulations

concerning the piacement and operation of outdoor advertising signs (“billboards™),

For a number of years, Petitioner leased a site for a billboard to Lamar Outdoor

.'Advertising,_ Inc. (“Lamar”). Lamar erected and operated a static outdoor display with faces

oriented to the West and East along the Elmwood Avenue frontage of Petitioner’s property. As

the Lamar lease reached the end of its term, the Petitioner sought to secure a permit from city

zoning officials to replace Lamar’s fixed display with a digital, changeable copy display.

Replacement of a fixed display with changeable copy displays is expressly authorized by

28



' Columbia’s Zoning Ordinaiice, Section 17-404(e)(4). The Ordinance provides foi such .
replacement even at sign locations which are otherwise non—conforming and expressly saves
such _replacement signs from the reach of Columbia’s general rules concerning non-conforming

. uses, structures and cliaracteristics of use. Absent Section 17-404(e)(4), the sign could not.have
been replaced. ‘

Petitioner approached Colﬁm’tiia’s Zoninér Administrator on several occasions in efforts
to eecure the required permit. Howevei, the Zoning Administrator had issﬁed a permit for
replacement to _Laniar andihad extended the ‘expiration da’ie of that perr_m't unﬁi and ithrough
December 31, 2014, beyond the expiration ef Lamar’s leasehold interesi that allowed its signs to
be place on Petitioner’s property. The Zoning Admmisirator informed Petitioner that no new
permit could be issued until the Lamar permit explred notthhstandmg the fact that Lamar

. removed its static display in August, 2014, its lease having expiredt _
- Immediately after Lamar’s outstanding pen:hit expired, Petitioner renewed its request for

a perri:u't to replace Lamar’s former ﬁxed display With a digital display as authorized by
Columbla s Zoning Ordmance After weeks of delay, the Zoning Administrator determined that

.no perrmt could be issued to Petitioner “to replace a sign that is no longer existing”. The Zoning
Administrator reached this conclusion notwithstanding the express authority for replacing fixed
signs with digital, changeabie copy sig;as. | | |

Petitioner appealed the Zoning Administrator’s determination to Columbia’s Board of
Zoning Appeals. Following a hearing, thevRespondent Board issued its Order affirming the
Zomning Administrator’s decision, concluding simply fhat, as a matter of law, the Petitioner

~“failed to prove that the Zoning Adminietrator erred in his determination regarding.th'e issuance

of a zoning permit to install a digital outdoor advertising sign.per Section 17-404(e)(4).

Vv
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The Board of Zoning Appeals Order was mailed on May 11, 2015 . Petitioner ﬁmely filed
- this appeal within 30 days of that date. | - |
GROUNDS FOR APPEAL
| 1. The Zoni'ng Ordinance provides no time frame for the expiration for the right to
| replace a fixed disﬁlay with a digital, changeable copy disblay. The Boérd erred in ooncluding, at’
least inférenﬁally, that Petitioner lost itsiright to replace pursuant to Section 17-404(e)(4).

2. If Petitioner’s right to réplace the sign could ﬁave been lost to time, the .‘Zom'ng
Administrator effectively froze the passage of timé by denying the issuance of a permit pending
the expiration of the Lamar permit, which the Zoning Administmtof had extended, inexplicably,
to a date vwell beyond the expiration. of Lamar’s lease and months after Lamar’s ‘removal of its
fixed display. The Board thus erred in affirming ﬁe Zo@g Administrator’s interpretation of the.
Ordinance. |

‘3. There are no issues of material fact in this (I:ase._ The sole issue to be determined is
one of law. This is simply a question éf the interpfetation of the plain language of Columbia’s
Zoning Ordinapce. The Board’s decision is erroneous as a matter of .law in that the VBorard has
concludéd that ;1 ;eplacement movable display sign may nof be erected once the static display
sign has been removed notwithstanding the clear import. of the Ordihance that the new sign
- replaces one which has been removed..

4. The Board’s decision is erroneous as a ﬁaﬁer of law because it leads to a result

with which one cannot literally comply. In order to replace a fixed display and replace it as
. authorized in Sectfon 17-404(e)(4), the existing sign must first be removed. At the time of

and thus based upon the Board’s ruling in this case, it cannot be

removal, it no longer “exists”

u
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replaced. The purpose\of the replacement provision, as ordained by Colu’mbia City Council, is
thus frustrated by the conclusion of the Board. The Board should therefore be reversed.
The Petmoner respectfully prays for an order of this Court reversing the City of

Columbia Board of Zoning Appeals in this matter.
| _Respectfully submltted

/

Jay B
BAKER VENEL ENDER, LLP
Post Office Box 8057

Columbia, South Carolina 29202-8057
Telephone: (803) 799-9091 o
Facsimile: (803) 779-3423

- ‘ '~ ATTORNEYS FOR PETITIONER
\vx wel 2015

Columbia, South Carolina
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: CERTIFICATE OF EXEMPTION

The vunde‘rsigned certifies that the action captionedChrisf Central Ministries, Inc. v. City of
Columbia is exempt from ADR on grounds that it is an appeal from a decision of a zoning board.

Tune 4, 2015 (/}/

Columbia, South Carolina Jay Bender (/
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Board of Zoning Appeals -

)
) ORDER _
City of Columbia ) ON AN ADMINISTRATIVE APPEAL
Date Heard; -April 14,2015
Case Number; . C o 15-021-AA '
Property: 2024 Main Street (TMS#09016-11-06)
Zoning District: C-4 /DD (Central Area Commérci_a] within a Design
_ ' * Development District)
~Applicant; - Jay Bender, attorney for Christ Central Ministries

Other Parties in Interest:  Tobias G, Ward, Jr,, attorney for Lamar Advertising

The City of Columbia Board of Zoning Appeals held & public heating on April 14, 2015 to
consider the appesl for administrative review of Jay Bender, attorney for Christ Central
Ministries, Applicant, pursuant to §17-111, §17:112, and §17-404(e)(4) of the City of Columbia
~-Code of Ordinances, The applicant alleges that the Zoning Administrator did err by denying an
application to replace an outdoor sign with a changeable copy sign affecting the above listed .

property.

After consideration of the evidence and arguments presented, the Board decides as follows:

' Findings of Fact:

Notice of public hearing for this case was posted on the property, as well as notice was
published in a newspaper of general circulation within the city nio less than 15 days prior

t0 the hearing,

s

The sign in question was located upon the subject property, Jocated in the City of
Colymbia, South Carolina, at 2024 Main Street. )

The application alleges that the Zoning Administrator did err by denying an application
to replace an outdoor sign with a ‘changeable copy sign. Further, the applicant alleges
that' the Zoning Administrator “erred in suspending consideration of appellant’s permit
application for-a changeable copy.replacement advertising sign on the subject property
due to a previously issued but unexpired permit issue to a third party, the term of which
permit extended beyond the third party’s leasehold interest in the subject property.”

The application states that the applicant has been aggrieved and affected by this decision
in that the “delay in consideration of appellant’s application had the effect of denying
appellant the ability to replace immediately the then existing fixed display sign with
appellant’s changeable copy sign as allowed by §17-404(e)(4) of the City of Columbia

" Code of Ordinances.”

§17-404(e)(4) of the City of Columbia Code of Ordinances states that notwithstanding
the provisions of Division 7 of this article (Article 3, Division 7; sections 17-201 through
17-210 regarding non-conforming uses), the fixed display surface area of a legal
nonconforming outdoor advertising sign may be replaced in whole or in part by display

15-021-AA

31




surface area with changeable copy, except under no circumstance is changeable copy
permitted upon an outdoor advertising sign when that sign is within 300 feet of any
residential district, including property zoned PUD-R, Generally, this permissibility does
not include the replacement of, or some other substantial alteration to, the sign support
‘structure, except where existing metal sign support structres would be replaced with
new metal sign support structures, -

On June 18, 2014,_ the Zoning Administrator issued a determination letter stating that
following the expiration of the active building/zoning permit held by Lamar Advertising
& permit could be issued if found to be in compliance with §17-404(e)(4) and any other

applicable codes. :

_On February 2, 2015, the Zoning Administrator issued a determination letter i-égarding
the whether or not a zoning permit could be issued to install 2 digital outdoor advertising
sign at 2024 Main Street. The letter stated the Zoning Administrator’s understanding that

-*& nori-conforming sign was removed by the sign-owner on or about August'2, 2014} and

- that a zoning permit could not be issued per §17-404(e)(4) in that the sign no longer

existed.

Conclusions of Law:

Pursuant to the power and duty of the Board of Zoning Appeals to review administrative
decisions and determinations (§17-112), we have heard the testimony and reviewed the
Applicant’s request for administrative appeal, and find that the appellent has failed to
prove that the Zoning Administrator erred in his determination regarding the issuance of
a zoning permit to install a digital outdoor advertising sign per §1 7-404(e)(4).

Therefore, based on the foregoing, the Board of Zoning Appeals concludes that the
decision of the Zoning Administrator as described above is hereby AFFIRMED.

Voting Aye: Durkin, Young, Cromartie, McKnight, and McMeekin,
Voting Nay; ~ None. ) :
. Absent: Hubbard and Saliey.

AND IT IS SO ORDERED!

Ernest W. Cromartie 111, Board Chairman

Y=<t Cole 8415

K. Brien Cook, Zoning Administrator . Date

Date Mailed to Applicant
and Other Parties of Interest:

Shils pic
7

NOTICE OF API’EAL TO CIRCUIT COURT MUST BE FILED WITHIN
THIRTY (30) DAYS AFTER THE DATE THIS ORDER WAS MAILED

15-021-AA
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STATE OF SOUTH CAROLINA  )- - "IN THE COURT OF-COMMON PLEAS
. ) FOR THE FIFTH JUDICIAL CIRCUIT
- COUNTY OF RICHLAND ) '
 Christ Central Ministries, ) ~ SUMMONS
Petitioner, ) APPEALF ROM BOARD OF ZONING APPEALS -
) (S-C. Code §6-29-820)
V. ) ‘ _
, )
_ : ‘ )
City of Columbia Board of Zoning )
Appeals, : )
: )
Respondent. )
=

TO THE ABOVE NAMED RESPONDENT:

YOU ARE HEREBY SUMMONED and réquired to answer the Petition for Judicial
Review in this action, a copy of ‘ whiph is herewith served upon you, aﬁd to serve a copy of your
Answer to the said Petition upon the subscriber, Baker Ravene] & Bender, LLP, Post Office Box
8057, Columbia, South Carolina 29202-8057, within thn‘ty (30) days after service hereof,
exclusive of the day of such service. If you fail to answer the Petition within the aforesaid time,

judginent by default will be rendered against you for relief demanded therein.

Jay Bender

BAKER RAVENEL & BENDER, LLP
Post Office Box 8057

Columbia, South Carolina 29202-8057
Telephone: (803) 799-9091

Facsimile: (803) 779-3423

* ATTORNEYS FOR PETITIONE
J\M'\G_--(,zols o ‘ / 5, |

Columbia, South Carolina’

T OFFICEOF - [

. THECITY CLERK /
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STATE OF SOUTH CAROLINA ) , IN COMMCON PLEAS

COUNTY OF RICHLAND ) - COURT

CHRIST CENTRAL MINISTRIES, - )

) " TRANSCRIPT -
—V- , | ) . OF
) RECORD
CITY OF COLUMBIA, ) 2015-CP-40-3357
DEFENDANT . - ) |
NOVEMBER 6, 2015
RICHLAND, SOUTH CAROLINA
B-E-F-0-R-E:

HONORABLE CASEY L. MANNING, JUDGE;
A-P-P-E-A-R-A-N-C-E-S:

FOR THE PLAINTIFF:

MR. JAY BENDER, ESQ.

FOR THE DEFENDANT:

MS. NATALIE ARMSTRONG, ESQ.
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(fhe following proceedings were held on .

November 6, 2015.) .‘7""e_f |

THE COURT: This is Christ Central Miﬁistriéslv,
City of Columbia. This involves a billboara and'an ebpeal

where Chrlst Central Mlnlstrles was seeklng to replace 1ts

_flxed billboard with a changeable dlsplay blllboard whlch

- that request was denied after some interesting proCedure.

Mr. Bender.

.MRf BENDER: May.it please the Court; - Did"you get
a copy of my memorandum’> »

THE COURT: I did.

MR. BENDER: Okay. You mentioned standard of -

P

‘review in the last case. I do have a case to~hénd up .that I

hadn t c1ted but I pass up to you the dec131on of the South
Carolina Court of Appeals in Helicopter Solutlons v. Hlnde
THE COURT: Okay.
MR. BENDER: And what we have for review here
today is a question of law. And in that circumsteﬁee,'the

circuit court is not bound by the interpretation of-the law

_provided'by the City and you have broader latitude. -

Helicopter Solutions actually has one element that

is similar to this, and that is that in the -~ .the party

- appealing the result -- or the party who waS'ﬁnhappy'with

the zoning decision had wanted the City to add an
interpretation not supported by the law into the zoning

A
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ordinance; .And that's precisely the situatidn~ne have here
where the Zoning_administrator seeks to impose‘a'timeflimit
on the'replacement of a fixed sign board with adﬁoﬁeahle
sign board when there's_nothing in_the ordinanoevthat,f
addresses that. 'Tobcompound the problemn, the:tiﬁinghwas

distorted by the unilateral action of the zoning

administrator to extend a permit even though the Zoning

administrator had knowledge that Christ Central Wanted”to.
proceed using‘someone other than Lamar. L

So even: after notice from Christ Centralfthatbit
de31red to proceed with 1ts agent Hal Stevenson ‘thelzonlng
admlnlstrator extended Lamar's permit to the end of the year
and then wouldn't let Chrlst Central proceed even after
Lamar moved its sign. And the ratlonale glven by the d
administrator and'itfs in his opinion, which I've attached
as Exhibit A because it's not in the‘return,fieWthatAOnee
you femove a biliboard that is legally nonconforming; ft no
longer exist and you can't replace it. Well, that' s an

absurd construction of the word replace. If I'm g01ng to

‘replace this cup with this cup, I have to remove this one

first. The zoning administrator says once you'rembveethe
first cup,'you can't put another'one there. -

As a matter of law, that is an incorfect
interpretation because under the standard of review that you

have, you're to give the legislative attempt primacy. in

37




10
1
12
13
14

15

16

17
18
19
20
21
22
23
24

25

construction here. And in doing that, you have to use"WOrds'
in their ordinary meaning. And replace means substitution

or to put in the position of. For the zoning administrator

to say once you remove the first-fiXed-sign»board you~oan't
put up another one because this one no longer ex1st is just

vto create an absurd result and ——.‘

THE COURT: And,they started the prooess of

letting the Clty know that they wanted to have a- changeable

1blllboard whlle that fixed sign still ex1sted°’ ThlS isn’ t

one where they're reachlng back in time and saylng you
remember that blllboard we used to have months ‘and months
ago, we've now just decided we would like that to be a
changeable blllboard~ They went to the City and let them
know we want to change this fixed 51gn, our lease w1th Lamar

is about to end. .And from their perspective -- and then the

City told them untll that permits ends, you can' t get a new

" permit. And they thought the permit ended:1n>Septemberland

unbeknownst to them --
| MR. BENDER: That's correct.
THE COURT: =-- the city unilaterally extendednthat
permit to December; is that correct? . o
MR. BENDER: They extended it even f—'and‘then

communicated with Lamar about whether or nOttLamarﬂwas going

~ to replace the sign after the City knew that*ﬁamar_hadj~

removed the fixed sign that was there.
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So you're right, it's not reaching baek in'fime,
that sign was . there when Christ Central. sought to replace it
with a moveable sign and the City elther dlstorted ‘the |
timing by its unilateral decision to extend Lamérls_permit
or have an impossible construction of the.langusge rnﬁrhef
ordinance. | |

So I think the Board of Zoning appeal should be
reversed the zoning admlnlstrator should be reversed and ‘a
petition should be issued to Christ Central to put-up a
changeable sign here. Thank you. R

THE COURT: Okay. Ms. Armstrong.

MS. ARMSTRONG: Thank YOu, Your Honor. Your

'Honor, the whole premlse that the zonlng admlnlstrator "

unllaterally extended the permit, I believe that’that is

false. There's an actual -- I'm sorry, I didn't mark the .

page in the record, but Lamar actually petitioned.theszne
board for an extension and it was granted.

THE COURT: That's right, it came from Lémar, but

Christ Central didn’t know about it?

MS. ARMSTRONG: Well, Christ Central-didnft have
any interest other than sending a letter indicating‘that
they had appointed someone to oversee their»Sign, :They}

didn't'have'a permit. They didn't have any interesf in ‘the

matter.

So, Your Honor, with that being said,Zthei
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extension was granted. Lamar indieated they ﬁeeded~me:e
time to complete the work.. And what happenedeaé,“Lamar,got
the extension. That was in June, I beiie?e. Ahd it-Was
after - as Mr. Bender said it was after receltlng.the
letter from Chrlst Central 1nd1cat1ng that Hal Stevenson was
g01ng-to assist them in acqulrlng a new 31gn, but ilke I
sald Lamar already had a permit to do the exact same work
So we couldn't 1$sue another permit for ‘the exaet'eame work
until that permit had ended.

- Lamar petitioned for more time becaﬁse‘they needed
to‘order parts or something of that nature and»they‘wouldn't
get'in in time so they could erect the sign."They'got.en
extensioﬁ until the end of the year. Lamar did-reme&e‘the
sign in Auguet,'I believe. | |

THE COURT: Uh-huh. . '[,,-'?'5:§=

MS. ARMSTRONG: I believe they remeved‘thetsign in
August, and in September, the zoning admlnlstrator met w1th
Mr. Stevenson and told him that the permit couldn t bel
issued because Lamar had a permit for the very same projeet.

THE COURT: When does the requesttto change the
sign come‘in?_ | | | s

MS. ARMSTRONG: March of 2014.

-~

-THE COURT: Okay. So if the request to change the
sign comes in when the sign exist, can a decision be

withheld on whether to allow for the sign -- jﬁst,.you know,
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withheld for how long? How long do they get to méke'a
decision?

MS. ARMSTRONG: What happens is they request '--

‘they request a permit to change the Sign under thié-_}

nonperforming ordinance.

THE COURT: Right. So that's what;thgy'did.“

MS. ARMSTRONG: Yes. It's a legal noﬁéoﬁféxming
sign. So other than —;vwell, first of all)'iﬁPs aT{"'
nonéonforming sign, so there's no encourageménf fo kée§ the
sign up in the first page. But if you can méétfthé:térms of
this particular ordinance, then they will allow=yoﬁiéﬁpérmit
to change the sign. They submitted the infbfmétioh; tﬁéy
all fit the ordinance. The permit was iSSﬁed,-VTheipérmit
is good for six months. The sién mustvbe'chaﬁged Qiﬁﬂig
that six-month period, which I believe would the'timé ffame
that Mr. Bender ié talking about. There‘s_no timetfféme
listed in the statute, but the permit is good .for sig{"
months, unless it's extended, which this one wés.  It wés
extended:until December 3lst, 2014. . The sigﬁ_wés*tékénlddwn
and never put back up. | o ”

THE COURT: What could Christ Minist£ies.héve4done
differently here? |

MS. ARMSTRONG: I don't know, Your Hdnor.;-I‘p.'

believe that the issue here -- and this is not information

that's contained within the record, this'is just my.QWn
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speculation. But we believe that the issue 1s the owner of

the property had an initial agreement w1th Lamar and Chrlst

»--Central offered them a better deal and Chris Central trled

to. step in and klnd of take over what Lamar was handllng
Maybe Lamar got upset and just decided to take the 51gn down
and not put it back -- I don't know what happened but what

I do know is under the ordlnance if there s no 51gn when ‘you

apply for the permit, then there's nothing that can be A

granted because there s no sign there. And SO’when Christ
Central came in in January to apply for a new permlt to
replace the sign, you can't replace somethlng that s not
there. | | ‘

So even had Lamar put the old sign. back up-. durlng

that permlt —- during that permitted time from March to

December, they would have had somethlng to replaceﬂ:but,-

unfortunately, because it's a nonconforming sion-in~thes,'
first place, once you take it down, the City doesn‘t'really
want it to go back up in the first place unless”you neet the
conditions of the ordinance. And one of the condltlons of
the,ordinance is that the sign exist. So when YOu“COme in
in January and appiy for a permit to replace a 31gn that
literally doesn t exist anymore, they were denled |

THE COURT: Okay. Maybe I7m confused:because I
thought that they had requested to change the'sign'back}in-

2014 when the sign did exist and there was a'permitfand-they
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were told until this permit ends, you can't get .another

‘permit.

MS. ARMSTRONG: Well, .they never had'a.pérmit,_-'

< because Lamar had the permit, so no permit could be issued

.,to_Christ Central because -- | o ’;]A ,

THE COURT: Until that permit expired?
MS. ARMSTRONG: Correct. '
THE COURT: Okay. So then the permit expirésgin

December and they asked for the permit in January.‘*Now,.'

-their problem {é --

Ms. ARMSTRONG: There's no sign.‘,i‘d *;,ﬂf,

'THE COURT: =-- there's no sign. So:théy.hadﬁto'
continue the lease on the sign; ‘Not that they did7aﬁything
wrong, but they didn't continue leasing a fiXeq»sign?%<ﬁ

MS. ARMSTRONG: What went wrong is that thé.sigﬁ

came down. The nonconforming sign was no longer there as of

‘August.

THE COURT: Okay.

MS. ARMSTRONG: So between August and;Deéember-——

THE COURT: Okay. And where is fhéréﬁa fime-iimit
about when you take down a sign, how long yoﬁ haﬁe 5éfére:
you can repiace it with a different changeablejéigﬁ?,i-

>MS. ARMSTRONG: That would be.with:the‘péfmit¥that
you were issued when you were granted the right fo éhaﬁge
the.sign, which is six months. So when you're gfahted a
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permit, your permit indicatesrit's'good for siﬁ:monthé and
in that time ffame, the sign has to be changédf |

THE COURT: Okay. So tﬁey had'asked §o éhangé the
sign when thefe was a permit? | |
| MS. ARMSTRONG: Who's ﬁhey?

THE COURT: Christ Central MinistriésA

'MS. ARMSTRONG: Well, they had indicated that

~there was another person that they wanted»to‘work with"in

changing the sign. They technically‘couldn't'aﬁk £0 ¢hange
the‘Sign because -- _ R ‘.:yg i:\f«g
THE COURT: It wasn't their permit? =
MS. ARMSTRONG: Exactly. |
THE COURT: Okay. So then by the'ﬁiﬁe‘tﬁéyﬁwéré
able to ask for'the permit because it had beenfe%teﬂded'——-
even tﬁougﬁythe City knew that Christ Central'Miniétries
didn't want to work with Lamar anymore, Lamar‘got éﬁ‘J
extensibn'on‘thevpermit'from September throughrDecembefg
MS. ARMSTRONG: Which is common and happens.
THE COURT: Okay. EEEERE
MS..ARMSTRONG: You usually don't dehy extenéions
when people need to order parts and things of thatiﬁéfure.‘
THE COURT: Okay. So then by the.tiﬁé;Chfiétf'f
Central Miniétrieslwas'able_to ask for a permif,‘tﬁen the
sign had alfeady come down? | |

MS. ARMSTRONG: (Counsel nods head.)

44



10

11
12
13

14
15
16

17
18
19
20
21
22
23
24

25

12

THE COURT: Okay. All right.

Mr. Benderf

MR. BENDER: May it please the Court. .-Ith;*
astonished at the Clty s, argument that Chrlst Central has no
interestvin this. Christ Central owns the property -And
the zonlng ordlnance is in derogatlon of the owner's rloht
to use the property as it sees fit. And under the‘rules of
construction, that ordinance is to be strictly-oonstrnedv
against the City's position. The oommon'law.ailowstthe
owners of property tobuse them as they'see fit; |

| Here's what I think is quite teiling;.thepion;ng

administrator wrote to Lamar in October knowing that the

_signnhad come down in August, The purpose of‘my,lettér is to

inquire whether Lamar intends to cancel the'sign permit’forv
the looation. | o

THE COURT: So that staff may issue a new permit.

MR. BENDER: ' So that the staff may'issueﬂannew
permit.to the current applicant. Well; the-cnrrent,-'ﬁ
applicant was Christ Central

THE COURTt And they did that know1ng in October
that the sign was down?

MR. BENDER: That's correct. "They had known since
August that the sign was down. o ,

THE COURT: So specifically, what is the_error-or

- errors of law that you say were committed?
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MR. BENDER: The error of law primarily.ff'there
are two of themf One is to esteblishfe time;limit'for'
replacing a sign when there isn't one in the ordinence.l And
the second is to construe replecement to be effectlvetonly
if the sign that's to be replaced is nét taken down |

Christ Central could not proceed under the-zoniﬁg
admlnlstrator S 1nterpretatlon of this ordlnance untll
December 31, 2014 And Lamar, according to the.City’ej

position, held the permit and that could bar Christ Central

from acting on its own property. So if Christ Central canit

do anything until, at least, December 31, 2014, thenihow:Can
there be any time constraint imposed on it for its-actions
immediately after December'31,-2014?

~ So the error of law is to incorporate a time:

limitation that does not exist in the ordinanCe; And the

second is to construe replacement to mean an ‘inability ‘to -
substitute a.new sign for a'eign that has pre&iously'
existed, but been removed. The concept thet yoﬁ can't
replace a sign once it's been removed is aosdrd,g-Y0u¢heve
to remove the first sign to replece it.

And that's the -- those are the tw0'errors.of law
here, the imposition of a time constraint not'foundfintihe
ordinance; and second, to construe replace to.meen eomething
that's impossible to achieve because you can'tjremove;the

first sign and put up a second one.
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THE COURT: Okay.

MS. ARMSTRONG: Your Honor, I uould~respectfully
disagree with Mr. Bender. There is not a time constralnt in.
the Orainance itself. The ordinance 1nd1cates'that}a permlt
can be issued and that permit is issued with a SixemOnth

time frame for you to change the sign, which’ means you would

. have to take the sign down and put a new sign up Igthink

~that covers both of his -- both of his argumente.

Obviously, I agree that you have to remoVe:afsign-to~put up
a new sign, but you must do that under constraints‘of the'
permit or within the time frame of the permit‘thattyQufre.

granted.
Unfortunately, you know, Christ Centraliwas doing
business with Lamar and they wanted to change and start

doing business with Grace. You know, that's not the Clty s

issue here. The City's issue is that when you came to apply

forhthe permlt, there was no sign there to be replaced.

THE COURT: What do you say about'rhis-ootobei
letter that he refers to, dctober 8th, 20l4, where the.
zoning admlnlstrator sends a letter to Lamar asklng if Lamar
intends to cancel the sign permlt for the locatlon we' re
talh;ng about so staff may issue a new permlt?

MS. ARMSTRONG: Well, Your Honor, I'm'assuming
that they meant so that staff could review thelr appllcatlon

of a new permit. I -- that's the only thlng that I can
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think of with regards to that particular sign..
I will say this, Your Honor, thereiWere aeVeral,
you know, several meetings with all the partles and

dlfferent ways in trying to get thls thlng corrected or

vflgured out.. The City did everythlng in 1ts power to try

and_make everybody happy. Unfortunately, Lamar had the
permit and there was not muchythat we could do”for,*e;

-THE COURT: But the City is happy;tyou'said*the
City didn't want the sign anyway. A

- THE DEFENSE: Well, we didn't, but under;the
ordinance, you're allowed to change the sign; B yod?met_
the terms, then we're going to grant you theupermitﬁandd
that's the bottom line. The terms herehweren’tﬁmet:because
there was not a 51gn by the time Grace or Chrlet Centrai
I'm not sure who applied for the second permlt in- January
The Clty doesn't have a problem with there being aysrgn up,
but, unfortunately/ because of the wording of;theordinénce,
the terms were not met. | o

THE COURT: Uh-huh.

MR. BENDER: May I respond —-

THE COURT: You may.

MR. BENDER: ' -- by pointing out in”the reoord

Exhibit A, a February 2nd letter from the zoning

administrator makes reference to a January 12 meetlng The

zonlng administrator had already told Chrlst Central that it
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could not getla permit until the expiration_offthelLamar
permit on December 31, 2014. And here,”within'two weehé of
that explratlon, we have a meetlng with Chrlst Central'
agent and the zonlng admlnlstrator trying to get the thlng

resolved. And that s where the City takes the pos;tlon_that

- you:can't put up a replacement sign because the existing

sign has been removed, even though the October letter seemed

to make it clear that Lamar could put up a 51gn in, October

"Why is it --

MS. ARMSTRONG: Well, because they had the permit.
MR. BENDER: Sure. But we're not going to;issue a

new permit until December 31; 2014 has.passed.'”And now‘on

‘January 12th, We‘suddenly decide there's another-reason_not

to allow the sign.

THE‘EOURr: Right.

.MR. BENDER: That's the action thattexan.error,of
law. |

MS. ARMSTRONG: Your Honor, this'waalnotedronvby
the zoning board. | N

THE COURT: Sure.

MS. ARMSTRONG: A lot of this_information;that's
contained'within the record is from the zoning.
administrator, but the board voted on this. -I'm not'aware
of whether all of them knewdin August that thelaignﬁhadﬂcome
down. In my summary from the zoning administrator, it~
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~ indicates that Lamar moved the sign around thiS'time I

don't know that, you know, they -- they were not maklng

- their dec151ons based on someone else coming. in and puttlng

up a 31gn ‘It was their impression that Lamar was g01ng to
erect the 51gn during the term of their permlt whlch is why
they applled for 1t in the flrst place. And. when they
didn' t there's not another sign, the permit. explred A new
company comes in, applles for a permlt and there S not a
sagn there to be replacedf, -

THE COURT: Bnt did they attempt to get a permit |

to replace the sign while the sign was Stilliup and. were

told you can't get a permit until the other~permit.eXpiree?

MS. ARMSTRONG: That is correct.
. THE COURT: Okay.

MS. ARMSTRONG: Two permits can't exist for the
exact same project. | o

THE COURT: Okay. I can understand‘that,;butﬂwhen
someone asks for a permit while the sign is Stili uo;
doesn't that seem to make a difference to you?yf

MS. ARMSTRONG: I don t thlnk they asked for a

permit while the sign was still up. That was done in

September.

THE COURT: I thought that was done back in:--
‘Ms. ARMSTRONG: That was done September 23rd;

2014.
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ATHE COURT: Okay.

MS. ARMSTRONG: A sign wasn't --

THE COURT’ When they thought the permlt had
expiredé' Because they prev1ously had been told they
couldn't get the- permlt untll the permit explred. -Fromil‘

their perspective, the'permit was expiring in Septemher,' It

was news to them that it had been extended untilﬁDeoember.

Did Christ Central Ministries have --

MS. ARMSTRONG: They were aware --

THE COURT: e—lanything.to do with;the-srgnﬂooming
doWn? | i |

MR. BENDER: Just the lease --

THE COURT: Because they had the lease;

MR. BENDER: The expiration of thehieaee;:

THE COURT: And they let the lease exoireibecause .
they were working with the City in order to get‘theieign
changed, right? ‘. L

MR. BENDER: Well -

THE COURT: Am I ---

MR. BENDER: On April 16th, 2014, Chrlst Central
notified the zonlng administrator that it w1shed to move
forward with the replacement of the fixed dlsplay 51dn and
that Hal Stevenson would assist the petltloner.J That s in
the records supplied by respondent on Page-l33.J Then'on May

the lst, 2014, the zoning administrator was notified that .
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Hal Stevenson would be the agent to place the new 51gn

.That s in the record at Page 34 ‘I don't know what the

Board of Zonlng appeal looked at, but the record that 1t has
prov1ded has all of this correspondence that has been |
recited in my memorandum. |

THE COURTr Okay.

MR. BENDER: Certainly, there was action hy éhriSt
Central prior to that 'sign belng removed seeklng ar permlt to

put up a new sign through Hal Stevenson. But ‘tHe Clty

“acting inconsistent with the 1nformatlon it had extended the

permlt.to Lamar for six months and dldn t notlfy Chrlst,
Central that it had done so and then contlnued to askiLamar’
after the sign was down if Lamar was going to out uptanother
sign. If Lamar-could put a sign, then Christzéentral;could
put up a signvas soon as it had a permit, butfthe Crt;;{-'
wouldn't grant a permit until after December 3ist,,2014;
And then it refused in January to issue the pernitibeoause
the sign was goner | |

MS. ARMSTROﬁG: Your Honor --

MR. BENDER: I think Joseph Hellar - has wrltten

thls ordinance because --

THE COURT: Catch 22.

MR. BENDER: -- it makes absolutely no sense to
construe this ordinance using the language in'the ordrnanoe

in the manner that the zoning administrator construed it and

.
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as the Board of Zoning appeal affirmed that dépisibﬁ;r

THE COURT: 'okay.

MR. BENDER: These aren't’errors of faét; 'Thére
are no disputed'facﬁs here. These afelall e;rdfs §f iaw.

THE COURT: All right. | .

MS. ARMSTRONG: Well, there are a cQuple;Qf
disputed facté.. | SRR

Your Hénor, in March, the zoning pef@if'wés i$sued
to Lamar. 1In April; they éent the letter indiéatingjphaf
Hal Stevenson would help them with-getting:thisuéegmiﬁ to
convert the sign. No appliéation'ﬁas filed ih'éprii; }ﬁo'
leése was given to the City inHApril; only ‘a copy Of:a prior

permit from 2012 that they had issued to Grace -to repiape

“the sign. 1In 2012, Grace was given a permit to convert: the

sign to digital, but the permit -expired and the work was

‘never done.

THE COURT: Uh-huh.

MS. ARMSTRONG: So in April of 2014, . the zoning
administrator. talked to Mr. Stevenson and édViSedrHiﬁ&that :
it coﬁld not issue a permit because Lamar had-oné iﬁ 
existence. ‘They had just gotten one prior and-lt'é-g@od for
six months. During that six months, Lamar réquestéd:w.f
additional time; They removed the_sign withlfhe.iﬁfénﬁioﬁ

that they were going to put it back up and thedeidnﬁt.

‘And, unfortunately, that is a detriment to Christ Cénfral/
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but I don't think it goes against the ordinance.
THE COURT: Uh-huh.
MS. ARMSTRONG: And.they were aware before};

September that the permlt was extended. I belleve they were

,notlfled June 18th of 2014 that Lamar had been glven an

exten51on until the end of the year. - So it waeh t'f~¥their
conversation or correspondence in.September was hot"theh
flrst that they had heard of the permlt belng extended

THE COURT: All right. | |

MS. ARMSTRONG: I will also say, Your Honét;JWith
regards‘te.that October letter, it's not -- thehCity{does
not replace one permit in place of another;-:obvioﬁSinVyou
have to apply for a permit and be granted baéed~en'the'3aﬁe
criteria as the original permit. | o

So with reéards to them asking Lamarfwhethef-er'
not -- a party can cancel their permit at any tlme | If"

they're done with the work or if they don' t need it anymore

" or they dec1de not to do the work, they can cancel the*

permit. So I believe that they were asking whethervor not
they were intending on cancellng the permit. |

You know, I don't know at the time if=theiéenﬁng
administrator knew that the'sign had already‘been takeh}

down. You know, kind of one of those things where I think

they were asking whether or not they were goingftO'caheel‘

" their permit to see if someone else could apply to do it.
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THE COURT: All right.

All right. I find this .case intereSting;f‘If
enjoyed both of y'all's arguments very much in‘the oase;
And having considered my standard_of.review, I]am éoing-to
reverse the decision of the zoning board for the reasons

prOVided in Mr. Bender's memorandum of law that he has given

- to me. I would ask Mr. Bender to please prOVide an order

along those lines.

I find that there has been an error of lan‘inlthe
way in which the board has required a timing element that
just doesn't exist in the -ordinance. And theirii ‘
interpretation is absurd on its face because you oannot-
replace a billboard unless_theibillboard doesn"t'exist at
that the site anymore. Here the request to‘ohange-énd'the
discussions with the City began while a billboard Was in
place. I do believe that the ordinance would allow‘for a
permit to be issued to them for a changeable billboard

Mr. Bender, how long do you think it would take to

- get a proposed order?

MR. BENDER: I will try to do it thiSZWeér.ﬂ
THE COURT: Okay. Thank you very much.
Everybody's okay with an e—mail?r

MR. BENDER: Yes.

MS. ARMSTRONG: Absolutely.

THE COURT: Okay.
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MR. BENDER: I was worried when youjSaid»éaflier

that you hadn't gotten e—mail,‘but our e—mails‘got_to each

. other without any problem.

- MS. ARMSTRONG: Yeah.

~ 'THE COURT: Thank‘you. And I_received your memo

via e-mail.

MR. BENDER: Okay.
MS. ARMSTRONG: Thank you, Judge.

THE COURT: All right. Thank y'all Véry:mﬁch,
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COUNTY OF RICHLAND )
CERTIFICATE OF REPORTER

I, Crystal Holmes, hereby certify that I reported

the precedlng case entitled Christ Central Mlnlstrles V.

City of‘Columbla, Case No. 2015-CP-40- 3357 at‘therRiohiahd
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I FURTHER CERTIFY that the foreg01ng pages 1
throogh 24 constitute a true, accurate and’ full transcrlpt
of saldvhearlng. ‘

I FURTHER CERTIFY that I am not employ'ed*jbjany of
the parties hereto and I have no financial'iﬁterest;ihhthe
outcome of said case.

IN WITNESS WHERECF I have heretofore set ‘my hand

and seal at Rlchland County on thlS 20TH day of February,

Tystal Holmes, Officiallcourt:Reporter

2016.
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-+ In The Court of Appeals | :u‘@ 8@3 |
APPEAL FROM RICHLAND COUNTY ‘ 55&?)’ 03 b
Court of Common Pleas : o o 20]6‘ ' '
, (o)) OF 4 .
Tanya A. Gee, Circuit Court Judge | ' : %p_@a/s
Appellate Case No. 2015-002532
Case No. 2015-CP-40-3357
City of Columbia Board of Zoning Appeals.........ccoccomsroreermm Appellant,
V.
Christ Central MiniStries..........oovvrroososeoeoo Respondent,
'DESIGNATION OF MATTER

1.

Nouwkw- o

o

‘10.
11.
12.

THE STATE OF SOUTH CAROLINA

TO BE INCLUDED IN THE RECORD ON APPEAL

Appellaie proposes the followiﬁg be includéd in the Record on Appeal:

Letter from Brian Cook of June 18, 2014;

City Board of Zoning Appeals Application for Administrative Appeal of

February 11, 2015; _

Minutes of Board of Zoning Appeals of April 14, 2015, pp. 1-3;
Order of May 11, 2015;

Summons of June 5, 2015;

Notice of Appeal of June 15,2015

Petition for Judicial Review of Appeal from Board of Zoning Appeals of June

5,2015; '

Return of June 25, 2015;

Transcript of November 6, 201 5 hearing;

Order of November 12,2015; :
Notice of Appeal with proof of service and attachments; and;

Appellant’s Designation of Matter to be Included in the Record on Appeal

dated May 3, 2016.

AR



- Tcertify that this designation contains no matter which is irrelevant to this appeal.

' May 3,2016

[}
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CITY OF COLUMBIA
BOARD OF ZONINGAPEEALS MINUTES
APRIL ;4{20155_-‘,10':00 AM ‘
1 v
City c«\;i‘.;x‘.;cy‘{ci;"ha;/ﬁbers -
- 1737 Main Street, 3"-Fjoor > Columbia, SC

In attepdance: Ernest Crb_martie, I11, Patricia Durkin, Reggie McKnight, Calhoun McMeekin, Preston
Young o ' : o
Absept: Dr. Pat Hubbard, Chuck Salley

Staff: Brian Cook, Andrew Livengood

L CALL YO ORDER and DETERMINATION OF QUORUM

Ernest Cromartie, chairperson, called the meeting to order at 10:04 AM, and introduced the members
of the Board of Zoning Appeals (BOZA). ,

Brian Cook, Zoning Administrator, noted changes to the agenda since publication, Item 4, 1200 Whaley Street,
and item 6, 1219 Wayne Street and City of Columbia Wayrie Street Parking Lot were withdrewn at request of the
applicant. He proceeded with review of the Consent Agenda, ‘

II. CONSENT AGENDA

A. APPROVAL OF MINUTES
Approve March 10, 2015

B. OLD BUSINESS

None.
C. NEW BUSINESS

1. 15-025-SE Dist. 1 825 North Campanella Extension (TMS# 14302-01-08) Special
' Exception to establish a beauty salon in a residential district (Evelyn
Thompson, Evelyn's Beauty Salon) (RS-3)

2. 15-032-V | Dist.2 707-709 Gervais Street (TMS# 08912-07-09) Variance to the
parking Tequirements for a restaurant and coffee shop (Scott
Garvin, Garvin Design Group) (M-1, -DD, -Dp)

No ohe spoke in favor or opposition of the requésts, or requ'ested any items be removed for discussion.

Motion by Mr. Young to approve the Consent Agenda, to include the March 10" minutes,

subject to any exhibits and conditions that may be found within the case summary for that
application and to adopt as the findings of the Board, those findings in each case prepared
by Staff, also found within each case summary.

Motion seconded by Mr. McMeekin. Motion approved 5-0.

Board of Zoning Appeals - April 14, 2015 ‘ Page 1
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IIl. ' REGULAR AGENDA
A. QLD BUSINESS

3. 15-021-AA Dist.2 2024 Main Street (TMS# 09016-11-06) Appeal of the Zoning
Administrator's determination regarding a changeable copy
advertising (billboard) sign (Jay Bender, attorney, Christ Central
Ministries) (C-4, -DD)

B‘rian"Cook, Zoning Administrator, provided a summation of the case for 2024 Main Street, Appeal of the
Zoning Administrator’s determination regarding a changeable copy advertising sign. :

Jay Bender, attormey, spoke on behalf of his client Christ Central Ministries.
Hal Stevensbn of Grace Outdoor spoke on His request.
Attorney Toby Ward spoke on behalf of his client, Lamar Signs.
Motion by Mr. Cromartie to move into Executive Session.
Motion séconded by Ms. Durkin. Motién to move into Executive Session approved 5-0.
| | Board entered into Executive ‘Session at 10:33 a.m, |

Motion by Mr. Cromartie to leave Executive Session 'and return to regular meeting
proceedings. :

Motion seconded by Mr. McMeekin. Motion to résume regular meeting approved 5-0.

Regular Board of Zoning Appeals Meeting resumed at 11:05 a.m.

Mr. Bender presented on the case asking that the zoning administrator's decision be reversed and a
permit be issued to Christ Central through Hall Stevenson to replace the sign.

Discussion ensued between the Board, the app.lic'ants, staff and Mr. Ward for review and clarification of
issues with regard to the Appeal. :

Testimony closed for Board discussion.

Mot‘ion‘by Ms. Durkin that the Zoning Administrator's decision for 2024 Main Street is
affirmed. It is the decision of the Zoning Board of Adjustment that the proper interpretation
of the Ordinance concerning the point is correct. The Zoning Administrator is therefore
directed to take action consistent with the decision made previously by the Administrator.

Motion seconded by Mr. Young.

Motion amended by Mr. Cromartie to add the following to Ms. Durkin’s motion to state that
this decision is based upon the testimony that was given by the Zoning Administrator; based
upon the testimony given by the applicant; and based upon testimony and evidence received
by the Board, of which there were multiple exhibits, as well as those speaking in favor or

~ opposition of the Zoning Administrator’s decision; and the Administrator is directed to take
whatever action is consistent with the original decision made on set date.

Board of Zoning Appeals ~ April 14, 2015 _ - Page 2
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- Motion seconded by Mr. McKnight. Motion accepted as amended approved 5-0,
NEW BUSINESS | | |
-4 15-024-v. Dist, 2 1200 Whaley Street (TMS# 11301-06-01) Variance to the front

TP . ard setback reqUirement to construct a gasoline station canopy -
WD{E%@Dﬂ@WDﬁ)avidWhitﬂngton, The Pantry, Inc.) (M-2, -PD, -FP)

5. 15-026-SE Dist.1 4901 Monticello Road (TMS# 09212-~04-09) Special Exception
to expand a day care facility (Donna Jackson, Nay's Early Learning
Academy) (C-1) ' :

"Donna Jackson, applicant, spoke on the request for special exception to permit the expansion of an existing
_day care facility to allow up to 20 children at the facility, :

Ms. Jackson reviewed the criteria for special exception:

» The proposed increase from 12 children to 20 children will not have -an adverse impact on vehicular traffic
or vehicular and pedestrian safety. ’

»  There will be no change in the hours of operation at the facility.

» . No aesthetic changes will be made to the property. .

» - The eight additional children will not have an adverse Impact on adjoining property in terms of noise. The
age range of the children will be six weeks to twelve years of age.

e The increased number of children will not have an adverse impact on public safety or create any nuisance
conditions, or be detrimental to the public interest, _

v There is not a proliferation or concentration of the same or similar types of uses in the area.

* The proposed use is consistent with the area. .

» The proposed special exception is appropriate for its location and is compatible with the permitted uses
adjacent to and in the vicinity of the property. ' _

» If the Board is inclined to grant the special exception, staff has asked that additional conditions be met,
The. applicant agreed to the five conditions which are: 1) construction, operation, and/or use shall be in
substantial compliance with the documents placed on file in conjunction with this case; 2) Operator must
be licensed by the SC Department of Social Services or its successor for state licensing (DSS). Number of
children permitted in this Day Care Facility shall be as determined by DsS, subject to meeting the parking
requirements of the City of Columbia Zoning Ordinance: 3) Play Area. A fenced play area of not less than
3,000 square feet shall be provided. The number of children in the fenced play area at any time shall not
exceed the ratio of one child for every 150 square feet of fenced-in play area. No fence shall be less than
four feet in height; 4) Loading and unloading. An area adequate for loading and unloading of children to
be accommodated shall be provided, and that area shall not be located within any public right-of-way; and
5) Play equipment. No play equipment shall be closer than 20 feet to any residential lot line. )

* According to DSS, the increase in students will require additional staff which will be provided.

As no one spoke in favor or opposition of the request, testimony was closed for Board discussion.

Motion by Mr. Cromartie to approve the request for special exception for 4901 Monticello Road
subject to conditions provided in the packet; and subject to the condition that if pssS permits in
excess of 20 children, and if the applicant meets the parking regulation that will be required for
the permitted children on-site, any future recommendation be deferred to staff and more than

likely will be placed on the Consent Agenda. '

Motion seconded by Mr. McKnight, Request for Special Exception granted 5-0.

Board of Zoning Appeals - April 14, 2015 Page 3
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S R ) | 5& g ,ﬁe —
CiTY OF COLUMBIA

BOARD OF ZONING APPEALS

APPLICATION FOR

ADMINISTRATIVE APPEAL
OFFICE USE ONLY: L
Date Received 2nfes _ By A
Receipt Number B-0locsy Appeal Number [ S ~OU-4q

APPLICATION MUST BE SUBMITTED AND COMPLETE BY 12:00 NOON ON DEADLINE DATE!

'I'HE BOARD OF ZONING APPEALS CONDUCTS PUBLIC HEA RINGS ON
THE SECOND TUESDAY OF EACH MONTH AT -
CITY HALL, CTTY COUNCIL CHAMBERS, THIRD FLOOR
1737 MAIN STREET (Southwest Corner of Msin and Laurel Streets)
COLUMBIA, SOUTH CAROLINA, 29201

1. Address of affected property _222Y  JAm:n St
TMS# Page: 0€0 16 Block: i Lot: 6

2.1 (we) aliege that the Zoning Administrator did errby o granting l’ﬁgxymg an application to
' Ouse Doccupy Dalter nDerect oaddto omove odemolish for a certificate of
0 compliance O temporary compliance D compliance-nonconformity , :
mother reglace oy-hicor Stgia widh CleDiaseabo le LY W 1T 3%
‘affecting the above listed property. -

" 3. The Zoning Administrator’s decisions and reasons therefore were:
57'154-1.«4 Sisw WS rewmoved

4.1 (we) contend that the Zoning Admirnistrator was IN ERROR in that: _S€¢  o>Hoch men

5.1(we) have been aggrieved/affected by this decision inthat: _Se.e  offack pex+

Appellant (PLEASE PRINT CLEARLY): o Bevder oy 2t/us Lo (Losk Coprf poa.
Address: £. Q. Box 30s% ‘ i
City, State, ZIP: _Colu wabiz— hsc 2922
Office Telephone Number: “]94, gog ¢ Home Telephone Number;
Cellular Telephone Number: 1%0, 6396 . Fax Number: __7779. 3423

Do you check email at least once per day? @ N Email Address: ﬁwm

Appellant’s Signature // f/ﬁ/%/ Ohest Coufrd Ministries

BZA000016
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We Aré Columbia

, Planning and Development Services Zoning Division »
1136 Washington Street, Columbia, SC 29201 ¢ Phone: B03-545-3333 » Fax: 803-733-8699

February 2,2015 ' _ " VIAEMAIL

hal@g raceoutdoor.cdm
halstevenson@iqloud.com

Mr. Hal Stevenson

Grace Outdoor

- 1201 Lincoln Street, Suite 300
Columbia, SC 29201 '

RE: Zoning Interpretation of City of Columbia Ordinance, §17-404(e)4
2024 Main Street (TMS# 09016-11-06)

Dear Mr. Stevenson:

Per our meeting on January 12, 2015, you requested an interpretatioh of §17-404(e)4 relative to
obtaining a zoning sign permit o install a digital outdoor advertising sign at 2024 Main Street.

Section 17-404(e)4 states the following:

Notwithstanding the provisions of Division 7 of this article, the fixed display surface area of

" a legal nonconfonming outdoor advertising sign may be replaced in whole or in part by
display surface area with changeable copy, except under no circumstance js changeable
copy permitted upon an outdoor advertising sign when that sign is within 300 feet of any

. residential district, including property zoned PUD-R. Generally, this permissibility does not
include the replacement of, or some other substantial alteration to, the sign support
structure, except where existing metal sign support structures would be replaced with new
metal sign support structures. :

It is my understanding that the non-conforming sign at the above referenced location was
removed by the sign owner on or about August 2, 2014. As such, this office would not be able
to issue a permit, per §17-404(e)4, to replace a sign that is no longer existing.

The Board of Zoning Appeals shall hear and decide appeals when it is alleged that there is an
error in any order, requirement, decision, or determination made by the Zoning Administrator in
the enforcement of Article 111, Chapter 17, provided that those appeals must be taken within 30
days after the order, requirement, decision or determination which is alleged to be in error is

made.

Sincerely,

K Baww Coke

K. Brian Cook
Zoning Administrator
kbcook@columbiasc.net

A

64




Okt € fe e

f‘c' /@/m-"
““Fl( CJ‘,J .C
2o/y .

G
)"
il

Q"m

We Are Columbig

. Planning and Development Services o Zoning Divislon
1136 Washington Street, Columbla, SC 29201 » Phone; 803-545-3333 » Fax: 803-733-8699

October 8, 2014

Tobias G. Ward, Jr.
- 6 Calendar Court, Suite 3
Columbia, SC 29206

RE: 2024 Main Street (09016-11-06)

Dear Mr. Ward:

1 hope you are well. | am following up on your lefter dated 8-1-14 regarding Lamar's interest in

the advertising sign located at 2024 Main Steet (Main and Eimwood). .1 have received an
application to finish the sign replacement from another sign company. As you know, Lamar has
an active sign permit (CS-14-00834) until the-end of 2014 for the job.

The purpose of my letter is to inguire whether Lamar intends to cancel the sign permit for that
location, so that staff may issue a new permit to the: current applicant to finish replacement
under section 17-404 (e) of the City of Columbia Code of Ordinances,

Thank you for your time, and please let me'know it you have any questions,

Sincerely,

K Baww Cob_

K. Brian Cook
-Zoning Administrator

kbcook@columbiasc.net

:
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'SIGN

PERMIT APPLICATION

CITY OF COLUMBIA CEVELOPMENT SERVICES
Development Center « 1136 Washinglon Street, Columbia, SC 28201 « 803,545.3463

DATE 7/ a2 /14 - SC LICENSE &

JOB LOCATION 2024 M E/f“f

6ccUﬂED BY &éw"s 7‘/ &4‘ ':ZIJ %mﬁ 4:‘35 AP

Purauant to Section 6-29-1145 of the South
Carolina Code of Laws, ls.this tract or parcel
restricted by any recorded covenant that is
contrary to, conflicts with, or propibits the activity
desacribsd in this pefmit?

Oves AnNo// 4

L @3 a properily owner or owner representative
.confirm to the best of my knowledge that the
above property {J is B is not within & fiood
hazard area . .

SIGNATURE:

v

_ ;_mnénsmp: ﬁq-/-

INFORMATION | ADDRESS:

CONTRACTOR - | MA%E— ’fﬁm’“ &V’MZL <.-

1207 Lineln S 200

TEL: I:ea-wN?é’z.

FAX: I E-all: l Qe X o bt &. £

. SIGN #1
Type OfWork: (| NewSign O FaceChange [ PermanentSign [ Temporary Sign
| sign Type: 0 Wat) . Freostanding 3 Portable/Moblle O Projecting O Banner
Display Surface Area (Sq. Ft): | 2004 | Height(fotop): | cp *  |Helght (to botfom): [ 257
lluminated: X Yes (1 No | Projection From Wall: f # of Facegp: [ =2
SIGN #2

Type OfWork: O NewSign D Face Change

00 PermanentSign [ Temporary Sign

Sign Type: 0O Wall- . O Freestanding

{1 Portable/Moblle [ Projecting (O Banner

Display Surface Area (Sq. Ft): | Hetght (to top): | | Helght (to bottom): |
luminated: O Yea O No_ | Projection From Wall; | # of Faces: |
~ SIGN#3

Typo Of Work: O NewSign (I Face 6hange

0 PennanentSign D Temporary Sign

Sign Type: -0 wall 0O Froeestanding

0O Portable/Mobile 8 Projecting 3 Banner

Display Surface Area (Sq. Ft);  Height (to tap): 1 Height (fo bottom): |
Hiuminated: O Yes (3 No |Projection From Wall: # of Facea: ]

JOB VALUE

Equtpmont s insatnton. | § 290 0 0 COMPLETION DATE

SIGNATURE / —

PRINT NAME

FOR STAFF USE | Twise 1 Jzomve sy | /- 7

ZONING REVIEW __ | O Approved 0 o&8ikA000033[ pate |
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Notice Hhet
Cemn had
Nemeved Se5n

From: . hiimusnn

Tor . Cook, K Brian

Subject: . Re: Bwood permit

Date: Saturday, August 02, 2014 5:57:26 PM

- Brian

Jimmy just informed me lamar has removed their sign. I am out of town, but can we talk on Monday
about permitting? . ’ )

- Hal
Sent from my iPhone, please excuse any typas

> On Mar 31, 2014, at 10:17 AM, "Cook, K Brian® <kboook@columblasc.net> wrote:
>

> Hal-
e .
> 1 will be in the office today from 3-5. There are a few questions that
> we will hieed to dear up, but I @an cover that when we meet.
>
> Thanks,
>
> Brian
> .
> K. Brian Cook, Zoning Administrator
> Planning and Development Services
> 1136 Washington Street, Columbia, SC 29201
> Phone; 803-545-3332
> www.columblaplanning.net
> )
> —---Original Message--—— .
> From: hal stevenson [matito:halwstevenson®idoud.com)
> Sent: Monday, March 31, 2014 B:27 AM - -
> To: Cook, K Brian
> Subject: Re: Eimwood permit
>
> Brian
5 .
> 1 am finally moving forward on this again. Can you remind me what I need
> to include as part of permit application? Seems like it is an overhead
> plat showing the sign and a drawing of the proposed upgrade. Can I come
> In between 3-5 today?
>
> Sent from my iPhone, please excuse any typos
>
>
>>>.0n Nov 8, 2013, at 8:51 AM, "Cook, K Brian" <kbcook@columbiasc.net>
>> wrote:
>>
>> Sure, I will be here...9:30 to 10:30 is open,
>>
>> Thanks,
>>
>> Brian

>>
>> From: hal stevenson [mafito:halwstevenson@icloud,com)

BZA000065
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| We Are Columbia

: Pianning and Developmeni Services ® Zoning Division '
1136 Washington Street, Columbia, SC 29201 » Phone: 803-545-3333 » Fax: 803-733-8699

June.18, 2014 -

Pastor Jimmy Jones

Christ Central Ministries, Inc.
2014 Main Street

Columbia, SC 29201

RE: 2024 Main Street (09016-11-06)

Dear Pastor Jones:

Thank you for your letter datedi16 April 2014, regarding interest in replacing the existing legal
nonconforming outdoor advertising sign located at the above referenced location with

changeable copy. As you may be aware, section 17-404 (e) 4 of the City of Columbia Code of
Ordinances, states the following: ' :

Notwithstanding the provisions of Division 7 of this article, the fixed display surface area of -
a legal nonconforming outdoor advertising sign mey be replaced in wholse or in part by
display surface area with changeable copy, except under no circumstance is changeable

- copy permitted upon an outdoor advertising sign when that sign is within 300 feet of any
residential district, including property zoned PUD-R. Generally, this permissibility does not
include the replacement of or some other substantial alteration to, the sign support
structure, except where existing metal sign support strugtures would be replaced with new
metal sign support structures.

‘Currently, there is an active zoning/building permit (CS-14-00834) issued to Lamar Advertising,
“to convert said sign to changeable copy, Should that permit not be renewed or the proposed

work completed, and/or should Lamar retain no property interest, it is my understanding that you
immediately intend to obtain a permit for the conversion to changeable copy per 17-404 (e) 4,
This office would issue a permit to you or another if found to be in compliance with the above
referenced section and any other applicable codes. :

Please let me know if you have any queéﬁons kbcook@columbiasc.net.
Best regards,
K Bawe Cok

~ K. Brian Cook

Zoning Administrator

ColumbioSC.net
BZA000031
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- From: Bincimey, Fanessz
To: Blake Yaentine®
e Cook, K Brian
Subject . RE: Dighta! LED application

Date: . Manday, June 16, 2014 9:01:49 AM
Attachments; image001.nng .

Your permit has been extended until 12/31/14,

From: Blake Valentine [mailto:bvalentine@lamar.com}
Sent: Monday, June 16, 2014 9;00 AM

To: Pinckney, Fanessa

Subject: Re: Digital LED application

If we could get to the cnd of the year that would be great.

On Mon, Jun 16, 2014 at §:58 AM, Pinckney, Fanessa <fepinckney@columbiase.net> wrote:

Good Morning Brian:

Permits are normally good until the job is completed uniess the work cease for 6 months ar more. |
can extend the expiration date if you let me know how long you wish to extend the permit for
completion. '

From: Cook, K Brian

Sent: Friday, June 13, 2014 1:22 PM

To: Pinckney, Fanessa
Subject: FW: Digital LED application

" Good Afternoon-

What Is the protocol on renewing versus reapplying for a permit that has expired? In this .

case, It is a conversation of an existing blilboard from static to digital.
Thanks, '

Brian

From:; Blake Valentine [maiito:

Sent: Wednesday, June 11, 2014 8:33 AM

To: Cook, K Brian

Subject: Re: Digital LED application

Brian,

VHo;Sc all is well. I have a question regarding this sign permit, CS-14-00834,
The permit expires 9/13/2014, Should we not have the sign built by the expiration date can ]
renew the permit or do 1 need to reapply? '
Blake
On Mon, Mar 10, 2014 at 6:22 PM, Cook, K Brian <kbcook@colurnbiasc.net> wrote:
Blake- .

BZA000062
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FORM REVISED 8/ 1107

LETTER OF AGENCY

DATE: ey 1 201%/
TO: ZONYNG ADMINISTRATOR, CITY OF COLUMBIA

|, the undersigned PROPERTY OWNER below, do hereby ettest that | amYhe person that holds, or ] am
authorized to act on behalf of the party that holds, fee simple interest in the following property;

COMMON STREET ADDRESS(ES):_202 Y Mla;n Shyee T

3

* also known b,} TAX MAP NUMBEﬁ(S): K 090/ -/ - 06

Further, I hereby authorize the person listed as AUTHORIZED AGENT below to act on my behalf for the
purpose of submitring documents, amending documents, meeting with staff, atiending public mectings and
hearings, and as otherwise may be necessary and proper to fulfill the required steps to request (CHECK ALL
THAT APPLY); ‘ .

O avariance from the Board of Zoning Appeals;
© a special exception from the Board of Zoning Appeals;
O an appesl of the decision of the Zonfng Administrator from the Board of Zoning Appeals;

" 0 achange to the Zoning Maps of the City of Columbis from City Council, rezoning the property Jisted
above from to ; and/or :

Q site plan review by the Planning Commission. R
" o—/plme 4 s¢. 87 ade o o

SIGNATURE OF PROPETY OWNER: DATE: é rrz {Z 207 ‘/
PRINT Neme of Property Owner: £AzistGrdral Miwieleics Tog 4. Toiom ry Wnes

Street Address of Property Qwner:_20 7Y sgin Skeef M
City, Statc, ZIP of Property Owner: _Cp tum 624  SC.__ 3420/ .
Telephone Number of Property Owner: ___ €03- 600 - B0

SIGNATURE OF WITNESS: Q& @’L>/\‘ . DATE: é} {1c 2004
PRINT Name of Witness to Signﬁlo: ’ro ]
bherT 15

SIGNATURE OF AUTHORIZED AGENT;
Name of Authorized Agent: lbr. Steven E
Company/Firm of Authorized Agent:

- Strect Address of Authorized Agent: /20 4 Liweo b Strect S te 300
City, State, ZIP of Authorized Agent: _ /4 Lewnfolp S D450 [
Telephone Number of Authorized Agent: K02 - 314~ 795D

DATE: 8 /+/7 i d

BZA000034
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® CHRIST CENTRAL
MINISTRIES.

Apri] 16, 2014

Brian Cook

Zoning Administrator, Planning and Development
City of Columbia '

1136 Washington St 12 Floor

Columbia, SC 29201

Dear Mr. Cook:

As you kxiow, in April of 2012 we were issned a zoning permit {copy attached) to
replace an existing legal nop-conforming metal outdoor advertising sign on our
property at the northwest corner of Elmwood and Main Street ag per the Columbia
Zoning Code Section 14-404(e)4: : .
“Notwithstanding the provisions of Divislon 7 of this article, the fixed display surface area of a
legal nonconforming outdoor advertising sign may be replaced in whoig or in part by display

- surface area with changeable copy, except under no circumstance is changeable copy pemmitied
upon an outdoor advertising sign when that sign is within 300 feet of any residential district,
Including property zoned PUD-R. Generally, this permissibility does not include the replacement
of, or some other substantial alteration to, the sign support struciure, except where existing metal
'sign support structures would be replaced with new metat sign support structures.”

We were unable to proceed at that time but would like to now resubmit our
application and move forward with the replacement of the sign. We have authorized
Hal Stevenson to assist us in the acquisition of the permit (see the attached letter of
agency) and he will be submitting the new application for the permit with this letter.
Thank you for your help in this matter. Plesse do not hesitate fo call me if there are
any questions that need my attention. '

Christ Central Ministries, Inc

CHRIST CENTRAL MINISTRIES
re e e .N'u: "";;':‘BZA’QD@QQS("‘T'
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CITY OF COLUMBIA"

P.O.Box147
BUSINESS LICENSE STAMP Columbla, SC 29217
AL/ : - " B03.545.3333
. z WwW. columbiadevelopmentsarvices. net
Zoning Permit(Standard) . :

A _ ISSUED DATE: mar 03 2014
JOBVALUE: § 75000.00 Z544-00320 EXPIRATION:  Aug 30 2016
ZONING FEE: $ 11.00 . PROJECTID: 140303-2024MalnS1-4 DECISION: Approvedwith Conditions

' p _ APPLICANTINFORMATION )
NAME:  LamarAdvertising Of Columbis o ADDRESS: 1221 Atias Rd
PHONE: 803 847 1500 Office . ' Columbia, SC 28209
) PROPERTY INFORMATION . -

ADDRESS: 2024 Maln 5t TMS#: 00016.11-05

ZONING DISTRICT: - C-4 (Central Area)
OVERLAY DISTRICT: (Cirts A# That Appty) oP Gnn) FP. PD F8 €8 AS § aAp°
USE: :

_i Pursuant to Section 6-29-1145 of outh Carolina Co Laws, Is this tract or parcel restrictod by any
® recorded covenant that Is contpdry to, conflicts with, or profibits the activity described in this permit7

. YES D :
The undersigned agrees to comply With ning requlirefents for their assigned Primary and Overlay Zoning
Districts as well es any specific variations.addressed by this permit. ) :
SN— )
. 7Y/
GNATURE OF APPLIGEN - TODAYS DATE
Z )} K"‘L{_ knltd ‘)L:'ill Lgﬂg/ Ad Yo £g' v'ﬂg

PRINT NAME COMPANYNAME -

PROJECT DESCRIPTION
Existing Outdoor Advertising Sign Face Change to Changieable Copy. The sign must bs placed In the ssme
location and the size must not boe increased. Per the application, the existing display surface area
is 245 square feet and the sign height is approximately 35 feet to the top and 23 foet to the bottom.

PERMIT CONDITIONS

. Per Section 17-404, the fixed dispiay surface ares of g legal nonconforming outdoor advertising sign may be
replaced in whole or In part by display surface area with changieable copy. Existing metat slgn support structures
may be replaced with naw metal sign support structures during the replacement to changeable copy. Records
Indicate the the sign is not within 300 feet of any residentlat district, including property zoned PUD-R. All
requirements revelznt to rate of change and Hlumination apply, : P

) "~ PERMIT SPECIFICATIONS
Zoning Specification ]Regulaﬂons ExistingConditions ProposedConditions ~ | Disposition
Signage: Adverlising signage Exisling Bliboard Conversionio Complies
|Sec. 17404 ‘ changeable copy
T T TR R = Y T — S v'M%%% SR = TR
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SIGN LOCATION LEASE
THIS LEASE AGREEMENY, e i s dey of Sczzaber, 2009, by xad betwenat
.  Christ Central Ministries -
mmmmwujmvwmumcommsm.dmwunuumm

WITNESSETH -

T. . M - - .

. ﬁmhmbylmxmm;izsmw‘mumghdmL inafier deseribed fease promires w
ey be neocssary €or S comstruciion, repair 434 Telocktion of an owtdoar agh ising stn Csigo), inchuding on Y
suctes, adveriising dovios, utility service, powd. pokes, i devices gnd iom, with the right of aocess
;_wqusmm-spwmmsmmm,wuawawmﬁwwm.mmw
wmmuvuﬁuwponuzhmdbﬂwiﬁ/hﬁpmmbnm dventising faoes, inchuding cinngzabl copy
!_‘wuordxvooi:!msumdlmdbylmﬁmbw.nd_h sealtqin telcommmaications devices or other activisics
nwuwywW'in-LBSEZ'Suothsfp'x'Ahydhuw:bw.mhuplnuﬁmdmhdeudhﬁpq
\WﬁmemWMSdeﬁqum“wkmidﬂhm o

ﬂww:hswnwﬁndumlwhhmudMMdmmwy
desorided oy

- Elmwood @ Maln
THS H09616-11-06

13 This Lexm sinft bo for ¢ tom oosucnoing on the firsl day of o catondar pooth following e dae

dmdmdhﬁmmi{dﬁhtwmhmdmmm
(“commenoement dats™). .

Sollowing it epan
mwmmaummw LESSOR, whether or ot setoaly recxived by .
LESSOR. Should LESSEE Gl 1o pary rent ot pedforn ey athes obligation ender thix lease within Qrinty (30) dags aBlex yuch
performance i due, LESSKE wil) bo in dafsult yader the lesse, 1o the evert of such defanlt, LESSOR mt give LESSEE
mmqw“emuwummm)apwmmqum

3. mﬁwmbmwwwwwmmmmudbwhm&m
mmamuummmwmwumm LESSOR furer agrees oot
mmnﬁwwmmmm“qmmWWNWMdm
Hpn. LESSEX is hereby autharized t cancvo gy such other aevertiting *, chroesion of isn @ LESSEE™S

o - i e g - e 2 - ol .
g S -cocenering-or - tirrot-thnr-y by-auron-of-tny-fingd

pro;an tasa. :

[ 3 msonmmksn-wuhmwzmmummumhmumm .

mmmmmmhmwumbmm-awym@bmmym
fexse. lmonhwmdwmﬂdwwt@um ddiviaion or tullding joas,

BZA000130
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. mmmumumnmmMWuwmdm-m :
LESoR praipisrrvi :

Ont Go terms and conditions of this

disclastd to any third-party withot fha ovritten coqsent of LESSEE.

= p y snd shall vot be

), uu@ummdmammmmmwoWMmm
«hmhd”mkdhmmmmmm&bmhwmmm .
ndﬂdhdﬁndﬁuipﬂbﬁwsmhﬁh?dmmnumm In the vt 604“‘] o

and assigns of bath LESSEE and P‘L' 4

<

s It gt of cont i aflhnn:ia:m' cagmwummm«umum
"highvay, the LESSOR graets to fho LESSER to relocsie mmmmeﬂgw
codemned condermnation

propezty or the celocated highway, Aay

aard for LESSEE"S proporty sha? accrue o LESSRE.

s, LESSER agrres o indemnify LESSOR from all chims af ighury and i LESSOR or €rind partics enagsed
indemnify LESSOR injury and dmemgre by

O ittt "

ding of LESSEE'S sign during the teom of this leage.

0, N o, or
gy wmnmm-mummmﬁmﬁnmmﬁmmw

or f U xign, fexs andinary weor e teae,

10, LISSOR sgrees o indemlty LESSER fioen ey 7 ol e, Vil s e exprzses bockzalig sttermy'y
Sers, rendting from sy insocunky in or nonfulGiment of azy sepreantation, wasanty or cbiigtian of LESSOR herci,

) 1. This Lease b KOT BINDING mmmhﬂlwwdlhﬂmmm
n” MImmmmanmhdemmoMAwnmm&amlm
Companies,

Ir. end Ther Laeny

-

LESSOR: Corist Ceaten)

THE LAMAR COMPANIER, LESSER:
BY: M "
BY:
GENERAL MANAGER
vare. 7,29, ¢F o] 124 19
el -680
LUSSOR'S TELEPHONE NUMBER
LESSO0R's SOGAL SBOURITY NUMBER]
EMPLOYER [DENTIRCATION NUMBER
Addren of LENSER: Addren of LESSOR:
1221 Auas Rd, Y= 2=y
Coliaobia, 5C 29209
Wieoesses (LESSOR)
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THE STATE OF SOUTH CAROLINA
. In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
 Court of Common Pleas

Tanya A. Gee, Circuit Court .Tudge

Appellate Case No. 2015-002532

Chiist Central Ministries

.....................................................................................

City of Columbia...

CERTIFICATE OF COUNSEL

.........................................................................

RE CEr VED
) SEP 14 gy
X Cou¢ % Abpeays

e Respondent,

.......................... Appellant.

The uhdersigned hereby certifies that the Record on Appeal contains all material

proposéd to be included by any of the parties and not any other material.

" September 13,2016 . /)@ZJ /-/11 ‘ZQQVA

Natalie Armstrong Ham, Esquire
Office of the City Attorney

Post Office Box 667

Columbia, South Carolina 29202

Tel: (803) 737-4242

Attorney for the Appellant
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