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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SEVENTH JUDICIAL CIRCUIT

-,

Respondent.

)
. )
COUNTY OF SPARTANBURG )
)
Michael Shane Johnson, #334918, ) 2011-CP-42-0516 -, %
) ' o T
Applicant, ) ¢z
) { 1
L o~
v. ) ORDER OF DISMISSAL ",;‘" o
) : Con T
State of South Carolina,. ) -
' A '.~;‘. -
) S
)
)

This matter comes before the Court by way of an Application for Post-Conviction Relief
February 2, 201 1. The Respondent made its Return on or about December 7, 201_ 1. An
evidentiary hearing into the t;rllatter was convened on January 31, 2012, at the Spartanburg
County Courthouse. The Abplicant was present at the hearing and was représented by Beattie B.
Ashmore, Esquiré. Suzanne H. White, Esquire, of the South Carolina Attomey General's Office,
represented the Respondent. |

At the hearing, the Applicant and his mother, Pinckie Dardar, both testified on
Applicant’s behalf. Also testifying was Kenneth E. Sowell, Esquire (“Counsel™). This Court
also had before it a copy of the records of the SparlanBurg County Clerk of Court regarding the
subject convictions, Applicant's records from the South Carolina Depa.rtment of Corrections, the
Return, the guilty plea transcript, the motion for recohsideration transcript, appellate records, and
exhibits entered into evidence by the Applicant.

PROCEDURAL HISTORY

The Applicant is presently confined in the South Cérolina Department of Corrections

pursuant to orders of commitment of the Spartanburg County Clerk of Court. The Applicant was

indicted at the Mew2669 term of the Spartanburg County Grand Jury for three counts of burglary
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- deg}ee (07-GS-42-5688, -5689, -5690), three counts of grand larceny more than $5,000 (07-
(GS-42-5692, -5693, 08-GS-42-1309), burglary — 2nd degree, non-violent (08-GS—42-1309), grand
larceny, $1,000-$5,000 (07-GS-42-5691), and receiving stolen goods, less than $1,000 — 3™ or
subsequent property offense (07-GS-42-5709). Applicant was represented by Kenneth E.
Sowell, Esquire. On February 28, 2008, the Applicant pled guilty as indicted to all charges.
Applicant was sentenced by the Honorable Wyatt T. Saunders to confinement for fifteen years’
(07-5688), with a consecutive term of fifteen years (07-5689), and a consecutive term of five
years (07-5691), and then two concurrent terms of fifteen years (07-5690, 08-1309), and four
concurrent terms of ten years (07-5692, 07-5693, 07-5709, 08-1308), for an aggregate total of
thirty-five years. A motion for reconsideration was filed and Judge Saunders modified the
sentence of 07-5691 (o a concurrent term of five years on April 16, 2008.

A timely notice of appeal was filed and the South Carolina Court of Appeals dismissed

Applicant’s appeal. State v. Johnson, Op. No. 2010-UP-126 (filed February 11, 2010). The

Remittitur was returned on March 1, 2010.
ALLEGATIONS
In his application, the Applicant alleges he is being held in custody unlawfully for the

following reasons: - -

0~
' . . . ~
1. Ineffective assistance of counsel, in that; ; =
a. Counsel failed to aid in Applicant’s cooperation S
with the government, ' RPN
b. Coungel. failed to adequately explore plea E
negotiations, ==
¢. Counsel failed to communicate with client, ,[ o
d. Counsel failed to disclose a conflict of interest N

between defense counsel and the Judge,
e. Counsel failed to request and file a notice
requesting the Judge to recuse himself; and
2. Denial of right to fair/fimpartial judiciary and a
neutral/detached judge, in that;
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a. Judge failed to recuse himself due to a conflict
with defense counsel.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the PCR hearing. This Court has further had the

opportunity to observe each witness who testified at the hearing, and to closely pass upeg, their
=

e —

credibility. This Court has weighed the testimony accordingly. Set forth below are"t&b;e re/fglanp

\

findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (20035} ™

at)

-

Ineffective Assistance of Counsel o
\"".'."'.
The Applicant alleges he received ineffective assistance of counsel. In a PCR ‘aétion‘,\)

-
.
—

“[t]he burden of proof is on the applicant to prove his allegations by a preponderance of the
evidgnce.” Frasier v. State, 351 S.C. 385,.389, 570 S.E.2d 172, 174 (2002) (citingRu_le_ﬂ.l(.e), B
SCRCP). Where ineffective assistance of counsel is alleged as a ground for .relief, the Applicant
must prove that "counsel's conduct so undermined the proper functioning of the adversarial
process that the trial cannot be relied upon as having produced a just result.” Strickland v.
Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v, State,
286 S.C. 441,334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney ﬁrovided represe‘ntation
within the range of competence required in criminal cases. Courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Butler, Id. The Apblicant must overcome this presumption to receive

relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

First, the Applicant must prove that counsel's performance was deficient. Under this

prong, attorney performance is measured by its "reasonableness under professional norms."
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Cherry, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland. Second, counsel's deficient
performance must have prejudiced the Applicant such that "there is a reasonable probability that,
but for counsel's unprofessional errors, the result of the proceeding would have been different.”

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A reasonable probability is a probability

sufficient to undemine confidence in the outcome of trial.” Johnson v. State, 325 Sffé/.{.:_l8%§_86,
480 S.E2d 733, 735 (1997) (citing Strickland). W ‘ i
Failed to Aid in Applicant’s Attempts to Cooperate/ with Government n, :/

Applicant testified that on the day the police came tolhié house, he was told to coéﬁératg\)
by his_mothér and his girlfriend, Tracy, and the stolen goods were ultimately found in his house.
Applicant testified that Officer Duncan told him that he would speak on Applicant’s behalf at
court if Applicant cooperated. Applicant testified that he had worked with Tracy to rob the
homes and that he only knew one of the victims, but Tracy had picked some of the homes out.
Applicant also testified that he only broke into houses unarmed and in the.moming when they
were unoceupied, bul acknowledged that he stole guns from a couple of the homes.

Applicant’s mother- testified that her son informed her that he thought that if he
cooperated with the government, inclﬁding police, it would help his case. Ms. Dardar testified
that she ;vas at her son’s house on the day that the police arrived to talk with him and he was not
arrested that day, but began cooperating that day. |

Counsel testified that the Applicant never informed him that one of the officers had
otfered to speak on his behalf in court because if he had, Counsel would have subpoenaed the
officer. However, Counsel noted that he offered thirty-one letters of support fronr family and

community members to the court. Counsel testified that he was also told by the family that they ,

had no way of making restitution to the victims, so he never offered that in the way of
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cooperating or assisting the State. However, as indicated by the plea transcript, Counsel testified
that he did attempt to offer information on the company that bought many of the stolen pieces of

P

r

M’ ﬁmﬁ' Counsel also testified that according to the statement of Tracy and voluntary statement
of Applicant, the Applicant knew at least two to three of the victims because they were in fact
the parents of friends of his.

This Court finds that the Applicant’s claim that Counsel was ineffective for failing t§
assist in his attempted cooperation with the government lacks mérit. First, this Court finds that
the majority of the Applicant’s cooperation came prior to Counsel’s involvement in the case,

_ when he gave \}oluntary statements and turned over .the remaining stolen goods. Second,‘this
Court finds that Counsel’s testimony is more credible than Applicant’s as to this issue and the

- record is clear that Counsel spent a great deal of effort in at_tcmpting to provide information on
Applice'mt’s‘behalf to the State in an attempt to recover some of the stolen goods. This Court

~ believes that if Counsel was aware of an officer who was willing to testify on Applicz;nt’s behalf .

in court, he would have subpoenaed that officer and had-him present to speak on Applicant’s -

behalf. Therefqré, this Court finds that the Applicant has failed to meet his burden of pre6f agyp

P N

this claim and it is denied and dismissed. B
[ !
Failure to Adequately Explore Plea Negotiations ho
o T

=

—~—

Applicant testified that he met with Mr. James Cheek once while he was iﬁ tlﬂﬁéj.'.dets??ﬁtion
center, and Mr. Cheek advised him that there was a plea offer for a ﬁfteé{:n year viole?rﬁ seﬁ?bnce,
but did not tell him how long the plea was available. Applicant testified that Counsel then was
retained - to represent him on the charges.and the fifteen. year plea.offer was not.ever really .
discussed with Counsel. Applicant testified that he wanted to do better than a fifteen year

sentence.
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Applicant’s mother testified that Applicant contacted her and informed her that Mr.
James Cheek had informed Applicant that he could plead guilty and receive a fifteen year
sentence. However, Ms. Dardar testified that she contacted Counsel after this conversation with
her son and met with him to discuss the case in regards to Counsel taking over representation.
Ms. Dardar testified that Counsel informed her that a fifteen year sentence was unfair because
the App‘i(A:‘».é;lAt. did not have a violent past.

Counsel testified that he was never aware of any fifteen year offer, nor was he told by the
Applicant or his mother of any offer when he was retained on the case. Counsel testified that he

was specifically retained by the Applicant’s mother to handle a guilty plea. Counsel testified that

he attempted to negotiate with the State, but the only offer he ever was able to workout ';as to

—

plead straight up and choose to plead either before Judge Saunders or Judge Hayes. ',\'_:'._' o

This Court finds that the Applicant has failed to meet his burden of proof as tOcthlS ctaim.

 The Applicant himself testified that he did not discuss the fifteen year offer with Cougjéel a;g at

the time Counsel was retained, the Applicant had already provided a voluntary statement which

implicated him in all of the crimes. This Court finds Counsel’s testimony credible that he tried

all efforts to negotiate, but that the State.was anilling. This‘ Court cannot find any deficient

performance on behalf of Counsel as it relates to attempting plea negotiations. Therefore, this
claim is denied and dismissed.

Failure to Communicate
Applicant testified that Counsel failed to communicate with him the fact that Applicant
was on probation when he committed these other crimes would affect his sentence. -Howe?cr,

Applicant testified that Counsel never promised a particular sentence. As this is the only

testimony or evidence offered in support of this claim, this Court finds that the Applicant has
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failed to meet his burden of proof as to this allegation. Therefore, this claim is denied and

dismissed.
Failure 1o Disclose a Conflict of Interest with Presiding Judge
Applicant acknowledged signing on the back of a manila folder on February 22, 2008,

that he understood his right to appeal his case and understood that he was pleading guilty before

Judge Saunders even though Saunders had previously found Counsel guilty of contempt. A copy

of that page was entered into evidence as Applicant’s exhibit #1. Applicé.nt testified that he
pled guilty on February 27, 2008. However, Applicant testified that he could onli/ remember
- discussing his appeal' rights with Counsel, not the issue of the contempt charge. Applicant
testified thét he only had a tenth grade education and had suffered from trouble with cocaine.
Applicant’s mother testified that Counsel told her that he rccomfnénded that they plead
before Judge Saunders because Counsel had a pe’rsonai relationship with Judge Saunders.
However, she testified that she'did not find out about the contempt charge against Counsel by ‘
Judge Saundelfs, until after the sentencing. Ms. Dardar testified that her son never infbrmed her
that Counsel had told him about the fact that Judge Saunders had previously fog_p_d h'iin in

o~ (=1

contempt. ‘ P

- Diwe

Counsel testified that he did discuss the fact that Judge Saunders had prev}g\.:lslypg)und
him in contempt during a State Grand Jury case, but that he still considered Judg% Sau@ers a
friend. Counselfestiﬁed that he did not recall if he discussed that fact with théié\pp}éant‘s
mother, but he did recall specifically discussing it with the Applicant and explaining that‘ since
that contempt charge he had been before Judge Saunders several }_img;_an_d he had no problems.

Additionally, Counsel testified that he had appealed the decision and the contempt charge was

ultimately reversed by the South Carolina Supreme Court in August 2006, well before
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Applicant’s plea. Counsel testified that the Applicant was very intelligent and seemed to
understand the concept of contempt.

This Court finds the testimony of Counsel to be more credible than the Applicant’s
testimony as to this matter. The agreed upon facts are that the Applicant signed a waiver, which
indicated that he was told about Counsel’s prior experience with Judge Saunders as it related to
the contempt charge. This Court finds that Couﬁsel explained his prior interactions with Judge
Saunders to Applicant and offered his belief that Judge Saunders was a fair and impartial judge,
who would consider a]l' the information in Applicant’s case. The Applicant chose to proceed
with the plea before Judge Saunders, knowing all of the information, freely and voluntarily. This

Court finds that the Applicant failed to meet his burden of proof as to this claim. Therefore, it is

oS

denied and dismissed. ' I~
: d oo

fally Jne

Failure to Allow Applicant to Speak at Guilty Plea/Sentencing e ""'

. v ~o

Applicant testified that he wanted to speak at his guilty plea to apologize to;_t;he v_igtims
and had an apology already written down, but Counsel would not allow him to spealé)in hi}i own
behalf. Applicant argued, through PCR Counsel, that his right to addfess the court an?d\victi‘\:ns at
sentencing was violated, when Counsel refused to let Applicant speak to and apologize to the
victims directly. Counsel testified that the Applicant could have spoken at his plea if he wanted
to, but Applicant was shocked when the victims, who he knew, were very angry at him and
turned against Applicant. Counsel acknowledged that an apology was written down originally,
but testified that he looked at the Applicant and Applicant shook his head “no.”

This Court notes that the transcript for the motion for reconsideration .hearing indicates

that Counsel read Applicant’s statement into the record, which cured any possible failure to offer

the apology at the initial sentencing. Furthermore, even assuming Counsel was deficient for
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failing to ensure the Applicant spoke at his plea and sentencing, the Applicant failed to
demonstrate that the outcome of the sentencing proceedings would have been different had his
apology been offered at the time of his initial sentencing; according, a likelihood of prejudice has
not been shown. Therefore, this claim is denied and dismissed.

| Additiqnally, the Applicant raised claims that Counsel failed to file a motion to recuse
Judge Saunders and the claim that he was denied the ri_ght to a fair and impartial judge because
Judge Saundeérs should have recused himself. Howeve‘r, this Court notes that the Applicant did
not present any evidence or testimony in support of either of these claims. Therefore, the
Appli;cant failed 1o meet his burden of proof and both of these claims are denied and dismissed.

In Hill v. Lockhart, 474 U.S. 52 (1985), the United States Supreme Court held that the

two-part V_Standvard adopted in_Strickland v. Washington, supra, for evaluating claims of .

ineffective as,sis‘tance' of lcounsel applies, as well, to guilty plea challenges based on ineffectivel
assistance of counsel. To IIneet. the Court's "prejudice" requirement, a criminal defendant must
show that there is a réasonable probability that, but for counsel's errors, he would not have pled
guﬂty and would have insisted on going to trial. This Court finds that the Applicant was aware
of and informed of the charges to which he was pleading guilty and clearly was aware of the |
situation related to (hé Judge before which he was pleading guilty. This Court also ﬁgd_s that .

TN
e =
Counsel is an experienced attorney who was prepared for and effectively represented Appliant

I —
at his guilty plea. This Court finds that the Applicant has failed to meet his burden 0fproo€\a§ to-
. ’ b

this claim; therefore, this claim is denied and dismissed. - 202
4 fe T

- Summary e e = e

~n

This Court finds in regards to the allegation of ineffective assistance of counsel,

Counsel’s testimony is credible. This Court further finds counsel adequately conferred with the
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' application. Therefore, this application for post conviction relief must be denied and-dismissed
Rt [}

Applicant, was thoroughly competent in his representation, and that Counsel’s conduct does not
fall below the objective standard of reasonablehess.

Accordingly, this Court finds the Applicant has failed to prove the first prong of the
Strickland test — that Counsel failed to render reasonably effective assistance under prevailing
professional norms. The Applicant failed to present specific and compelling evidence that
Counsel committed either errors or omissions in his representation of the Applicant.

This Court also finds the Applicant has failed to prove the second prong of Str{ckland -
that he was prejudiced by Counsel’s performance. This Court concludes the Applicant has not
met his burden of proving Counsel failed to render reasonably effective assistance. See Frasier
supra. Therefore, this allegation is denied.

CONCLUSION
Based on all the toregoing, this Court finds and concludes that the Applicant has not

established any constitutional violations or deprivations that would require this court to grant his

with prejudice. ' R o

r -' —rz
This Court cautions Applicant that he must file and serve a notice of appeal \g'\zithinm'hirty

(30) days from the receipt by counsel of written notice of entry of judgment ta_secu?cj the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, §85 SK"; 453
(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your

attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
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IT IS THEREFORE ORDERED:
1. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and
2. The Applicant must be remanded to the custody of the Respondent

AND IT IS SO ORDERED this 1 _day of 740(’

Ak

, 2012,

Frank R. Addy, Jr.

W ' - Presiding Judge
7 , South Carolina
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A

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
SEVENTH JUDICIAL CIRCUIT

COUNTY OF SPARTANBURG
Michael Shane Johnson, #160708, 2011-CP-42-0516
Applicant,

Vs.
ORDER

. State of South Carolina,

| Respondent.

'

This matter comes before the Court by way of Applicant’s Motion to Alter/Amend or
Reconsider. The Respondent made its Return to this response on May 25, 2012.

The Order of Dismissal in this matter was signed by me on April 27, 2012. This Court
finds that contains the required findings of facts and conplusions of law as required by S.C. Code

Ann. §17-27-80 (1976), and Rule 52(a) SCRCP. &:g‘also, McCray v. State, 305 S.C. 329, 408

S.E.2d 241 (1991). Based upon careful reconsideration of all the evidence in this case and upon
full consideration of Applicant’s Motion, this Court is not persuaded to alt¢r or amend the
judgment. This Court further finds that oral argument would not aid in the recoqsideration of the
original judgment. Therefore, this Court finds that the Order of Dismissal, whiéh was served on

May 3, 2012, shall stand as it was written.

f_
£
AND IT IS SO ORDERED this 3 [/ — dayof 7”7@7 , 2012.

x 3 >
T kST ,
- < -0
{I . r,_:‘ x= ?13:
Frank R. Addy, Jr. -~ o 'f’ o =
Presiding Judge SN En ::;
Seventh Judicial Circuit oo o= Qo
(op} -
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ALAN WILSON

PCR Division: 803.734.3737
ATTORNEY GENERAL

PCR Facsiyale: 8037344113

~ May 25,2012

"The Honorable Frank R. Addy, Jr.
Presiding Judge

528 Monument Street, Suite 210
Greenwood, South Carolina 29646

RE: Michael Shane Johnson v. State of South Carolina

2011-CP-42-0516

Dear judge Addy:

Although not requested, I am taking the liberty of submitting the enclosed proposed Order
denying the above Applicant’s Motion to Alter/Amend or Reconsider. For your convenience, 1
have also enclosed a copy of the State’s Return to the motién. By copy of this letter to the
Spartanburg Clerk of Court, [ am requesting that she filc-the State’s original Return.

[f this order meets with your approval, please sign it. You may then fie the order with the
clerk, and have him/her serve the order on all parties. An envelope, stamped and. addressed to the
Spartanburg Cletk of Court, is enclosed. If you have any questions, feel free to contact me.

Verv truly yours,

¢ e = B

Suzanne WM. White % o

Assistant Attorney Génerag e :E
' I = K.
SHW /aam - (}' s
Enclosures % Ry
- -0 e () C’

R You

cc: Beattie B. Ashmore, Esquire (w/Rewurn and proposed Order) B

‘The Honorable M. Hope Blackley, Spartanburg County Clerk of Court (\v/orig'mg;‘chg\) —<3

RemeerT C. DenNis BUILDING » PosT OFFCE Box 11549 o CoLumBia, SC 29211-1549  » TeLepHONE 803-734-3970 ¢ FacsimMiLE 803-253-6283
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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
: )
Michael Shane Johanson ) CASE NO.
[_—_] Plaintiff ) 2011-CP-42-0516
) .
V. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
State of South Carolina )
[X] Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Beattie B. Ashmore, Bar No. Suzanne H. White Bar No.
Address: Address:
650 E. Washingtron Street P.0. Box 11549
Greenville, South Carolina 29601 Columbia, SC 29211-11549
phone: fax: phone: (803) 734-3737 fax: (803) 734-4113
e-mail. other: e-mail: other: '

[[]MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and I1I)
(] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and XI)
{X] PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and [II)

SECTION i: Hearing Information
Nature of Motion:

Estimated Time Needed: Court Reporter Needed: [ ] YES / [[]NO

SECTION II: Motion/Order Type
(] Written motion attached

X Form Motion/Order

1 hereby o x relief or actiop by ourt as set forth 1 in the attached propq;ed Order.
'

Mav'25 2012
Slgnature ;fl/ Attorney forJ:]Plamtlff ! XDefendant Dat«, submitted

SECTION III: Motion Fee
(] PAID — AMOUNT:

[ EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[] Indigent Status  [_] State Agency v. Indigent Party
- [ Sexually Violent Predator Act- [X] Post-Conviction Relief

[ MOTION FEE COLLECTED:
[ ] CONTESTED — AMOUNT DUE:

x 2 2
(] Motion for Stay in Bankruptcy = o
[[] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP) E—S = %r-:g
[[1 Proposed order submitted at request of the court; or, * == 7.;;_'): -n
reduced to writing from motion made in open court per judge’s mstructlons c'n O
Name of Court Reporter: 5 52 Y
(] Other: L = a9
JUDGE’S SECTION ‘ I ' 2
[] Motion Fee to be paid upon Flmg of the attached L oM g 30
order. JUDGE ~< o —
[] Other:
Sbuna ‘| CODE: 3 Date:
CLERK'’S VERIFICATION
Date Filed:
Collected by:

SCCA/233 (11-03)
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Michael Shane Johnson, ) :
) . Case No. 2011-CP-42-0516
Applicant, )
)
\' ) APPLICANT’S MOTION
) TO RECONSIDER
State of South Carolina, )
)
Respondent. )

NOW CQMES the applicant, Michael Shane Johnson, by and through his attorney,
Beattie B. Ashmore, and hereby moves this Honorable Court to reconsider its Order dismissing
his -application for post-conviction relief. The South Carolina Supreme Court has recently
' reiterated that “[a] defendant’s knowing and voluntary waiver of statutory or eonstitutional rights
must be estat)lished by a complete record, and may be accomplished by a colloquy between codrt

and defendant, between court and defendant S counsel or both.” Narciso v. State, 'S.C. ,

723 S. E 2d 369, 374 (2012) (citing Brannon v. State, 345 S.C. 437, 439, 548 S.E.2d 866, 867

(2001)). The applicant did not knowingly and voluntarily waive his rights to allocute on the

record. Narciso 723 S.E.2d at 374 (2012); Brannon, 345 S.C. at 439; Whitehead v, State, 310
S.C. 532, 426 S.E.2d 315 (1992). Here, there was nothing on the record establishing the
applicant’s alleged knowing and voluntary waiver of hie right to address -the Court and the
victitns. bespite a plea hearing and two sentencing hearings, there was no colloquy between the
Court and applicant, or between the Court and Attomey Sowell. In fact, the record is void of any

mention of any such waiver. Attorney Sowell testified at the PCR hearing that th’é‘ aplfkaant.' 4

OH

“changed his mind” at the plea and did not wish .to speak to the Court -and v1ct1m§:gbut agam

o ..4

there is nothing in the record to support this testimony. '; -0
(% o

x —een

1 SR

P

< Gy
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In Narciso the petitioner signed a Consent Order granting a belated direct appeal and

purportedly waiving his right to raise any other PCR allegations. Narciso, 723 S.E.2d at 373.

Despite the “straightforward” Consent Order, “the colloquy between the court and the defendant
... [did] not clearly establish that [p]etitioner knowingly and voluntarily waived his right to raise

any other PCR allegations.” Narciso, 723 S.E.2d at 374. The Court contrasted Spoone v. State,

379 S.C. 138, 665 S.E.2d 605 (2008), wherein the plea colloquy showed that the Court
“specifically asked petitioner about the wavier both in the language of the plea agreement, and in
‘plain language.’” Narciso, 723 S.E.2d at 374 (citing Spoone, 379 S.C. at 143-44). Like in
Narciso, here the record did not establish that the applicant knowingly and voluntarily waived his
rights.

This Court should also grant the applicant Apost—conviction relief because the failure to be
given the opportunity to allocute at sentencing was not cured at the subsequent hearing on his
motion for reconsideration. The right to allocute is to be affordea at all stagés of sentencing. See

United States v. Jackson, 923 F.2d 1494, 1496 (11™ Cir. 1991) (at sentencing “this right to be

present and speak is constitutionally based”); United States v. Luepke, 495 F.3d 443, 451-52 (7"
Cir. 2007) (“the denial of the right to allocution is the kind of error that undermines the fairness

of the judicial process™) (citing United States v. Muhammad, 478 F.3d 247,251 (4" Cir. 2007)).

As the Fourth Circuit held in Muhammad, “even though Muhammad had addressed the court at

the original sentencing hearing, he had a renewed right to allocute at resentencing.” Muhammad,

478 F.3d at 250; see also Schutter v. Soong, 873 F.2d 66, 87 (Sup. Ct. Hawaii 1994) (“Once a

. o ~> pu—
defendant is denied the opportunity to be heard, this denial of due process c‘afmot%e Cogecte_ S

H

_ )
later at a motion for reconsideration”). This makes it clear that the defeng&ht

A3 MIVIG
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constitutional right to allocute at both the seﬁtencing and subsequent motion to reconsider. This
is a fatal constitutional defect if the waiver is not knowingly and voluntarily made on the record.
Although no prejudice need be shown in view of this constitutional defect, if the
-’appllicant had been given the opﬁortunity to allocute, theré is a reasonable probability that the
outcome of his sentencing proceedings would have been different.. As the Fourth Circuit stated:
When a defendant was unable to address the court before being sentenced and the
possibility remains that an exercise of the right of allocution could have led to a

sentence less than that received, we are of the firm opinion that fairness and
integrity of the court proceedings would be brought into serious disrepute were

we to allow the sentence to stand.

United States v. Cole, 27 F.3d 996, 999 (4" Cir. 1994). The Supreme Court has also addressed
the importance of the right of allocution: “The most persuasive counsel may not be able to speak

‘for a defendant as the defendant might, with halting eloquence, 'speak for 'h_imself.” Green v.

United States, 365 U.S. 301, 304, 81 S.Ct. 653, 5 L.Ed.2d 670 (1961). In United States v. -
Rucker, an appeal from the Honorable G. Ross Anderson, Jr., the Court reiterated this

importance. United States v. Rucker, 395 Fed.Appx. 970, 974, 2010 WL 3623553 (2010).

In addition to the issues raised by the applicant as outlined by the Court, the application
also raiséd “other such issues that may be determined through the discovery process.” A review
of Attorney Sowell’s file evidenced the fact that the applicant never allocuted at his sentencing.
Pursuant to Rule ‘15(b) of the South Carolina Rules of Civil Procedure, the Court should conform
the pleadings to fhe evidence at the hearing. Here, the evidence demonstrates tflat the applicant

did not waive his constitutional right on the record to allocute at his sentencing and this was

argued at the PCR hearing,

9C:ZIWd L] JYHUR
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For these reasons, the applicant respectfully requests that this Court reconsider its denial

of post-conviction relief. The applicant reserves his right to file a supplemental memorandum in

order to supplement this Motion to Reconsider.

This 14th day of May, 2012
Greenville, SC

B{aattie Asﬁmore, SC Bar # 1041
650 East Washington Street
Greenville, SC 29601

(864) 467-1001 Office

(864) 672-1406 Fax
Beattie(@BeattieAshmore.com
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STATE OF SOUTH CAROLINA

MOTION TO RECONSIDER
State of South Carolina,

Respondent.

) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Michael Shane Johnson, #160708, ) 2011-CP-42-0516
)
Applicant, )
)
V. ) RETURN TO APPLICANT’S
)
)
)
)
)

This matter comes before the Court by way of the Applicant's Motion pursuant to Rule
59, SCRCP, in which he asks the Court for relief from judgmént of the Order dated April 27,
2012. T_h¢ Respondent (the Stéte) would submit the folldwiﬁg: |
L.
The Respondent submits that the Order signed by Judge Frank R. Addy, Jr. on April 27, |

2012, contains the required findings of facts and conclusions of law as required by S.C. Code

Ann. §17-27-80 (1976), aﬁd Rule 52(a) SCRCP. See also, McCray v. State, 305 S.C. 329, 408
S.E.2d 241 (1991). | | |
I1.

The Respondenf also submits that the Order properly addressed the Applicant’s allegation
that he was not allowed to spe'ak at his plea proceedings. Where ineffective assistance of counsel
is alleged as a ground for relief, the Applicant must prove that "counsel's conduct so undermined
the proper functioning of the adversarial process that the trial cannot be relied upon as having

" produced a just result." Strickland v. Was'hivngton, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80'

L.Ed.2d 674, 692 (1984): Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation

Page | ot 4
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within the range of competence required in criminal cases. Courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Butler, Id. The Applicant must overcome this presumption to receive

relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

Additionally, in Hill v. Lockhart, 474 U.S. 52 (1985), the United States Supreme Court

held that the two-part standard adopted in_Strickland v. Washington, supra, for evaluating claims

of ineffective assistance of counsel applies, as well, to guilty plea challenges based on ineffective
assistance of counsel. To meet the Court's "prejudice” requirement, a criminal defendant must
show that there is a reasonable probability that, but for counsel's errors, he would not have pled
guilty and would have insisted on going to trial.

The Applicant, although he argued that he wanted to speak to the court prior to
sentencing, failed to provide any evidence which would establish that because of Counsel’s
failure in not allowing him to speak, he would have proceeded to trial instead of pleading guilty.
Furthermore, there is no established case laW supporting the granting of post—conyiction relief on
the basis that the Applicant was not allowed to read a statement into the record or Speak
following his guilty plea. In fact, in South Carolina, there exists only a statutory right tQ allocate
following a trial for the charge of murder where the maximum penalty is death, when the
defendant and his counsel are granted the right to make the last argument. S.C. Code Ann. §16-
3-28 (1976).

While the Applicant cites several cases referencing allocation, Respondent notes that only
the Federal Rules of Criminal Procedure require the judge to address the defendant and give him
an opportunity to speak. Fed. R. Crim. P. 32 (i)(4)(A)(ii). | However, even the United States

Supreme Court has considered the issue of whether a district court's failure to explicitly offer a

Page 2 of 4
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defendant the opportunity to speak at the time of sentencing provides grounds for a successful
collateral attack upon the judgment and sentence and the Court held that the district court’s

failure to do so is not an erfor that can be raised by collateral attack. Hill v. United States, 368

'U.S. 424, 426, 82 S. Ct. 468, 470, 7 L. Bd. 2d 417 (1962). Additionally, Respondent submits

that Applicant’s reliance on Narciso v. State, is misplaced, becauée that case speéiﬁcally
Aaddresses the voluntariness of é waiver of the right to proceed with or appeal additional PCR
- allegations. I\Mg, 397S.C. 24 723 S.E.2d 369 (March 24, 2012).
| The record reflects that the judge went through a very thorough colloquy with the
Applicant, revi_ewing each of the constitutional rights that he was giving up by pleading gﬁilty, :
including the right to a Jury trial, the right to testify or remain silent, the right to force the State to
meet their burden at trial, the right to confront witnésses,'_and the right to contest the validity of
any statement_he may have made regarding the case. (ROA. p 13-16). Additionally, the | judge
reviewe;d' for the Applicant the chgrges he faced and potential sentence he could re‘(‘:eive for each
charge. (ROA. p. 9-11). The Applicant admitted guilt and admitted tﬁat he knew he was
violating the law when he committed the offenses. (ROA. p 16-17). Respondent suppogts the
lower coﬁrt’s ruling that any error-was cured when the Applicant read a statement to the court at
the hearing on his Motion for Reconsideration, which was an apology to the families and victims
of the (.:rimes.A (ROA. p. 85-86).
Therefofe, Respondent submits that the Order of Dismissal properiy ruied upon the

allegations raised in the application and at the hearing as they were presented to the Court and

should not be amended.

Page 3 of 4
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WHEREFORE, having made its Return to the motion, the State requests that the relief

requested in the Motion be denied and that said Motion be dismissed.

/77[&7 25 o

BY:

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. MCINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Attorney General

ATTOR&!YS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211

(803) 734-3737
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[N THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Michael Shane Johnson, )
) - Case No. 201 1-CP-42-0516
Applicant, )
)
\'2 ) APPLICANT’S REPLY
) TO STATE’S RETURN
State of South Carolina, )
)
Respondent. )

The State argues that failure to allocute cannot bé raised by collateral attack, citing Hill v.
United S.tates, 368 U.S. 424, 426, 82 S.Ct. 468, 470, 7 L.Ed. 2d 417 (1962). However, its
reliance is misplaced. [I.l Llil? the Court held that “t.he failure to follow the formal requirements
of Rule 32(a) is not of itself an error that can be raised by éollateral attack.’; Here, the

applicant’s argumént is conﬁtitutionally based. See, e.g., United States v. Jackson, 923 F.2d

1494, 1496 (1 1" Cir. 1991) (at sentencing “this right to be present and speak is constitutionally

.based”). The violation of this constitutional right cannot be corrected at a motion for

reconsidé{ration. Schutter v. Soong, 873 P.2d 66, 87 (Hawaii 1994) (“Once a defen@nt iggenigd

the opportunity to be heard, this denial of due process cannot be corrected later a%; még'on $o

. e -

) . ) ) . S L e
reconsideration”) (emphasis added). In South Carolina, an applicant can rase claims:
: S

o . . . . . s v

constitutional violations in post conviction relief. S.C. Code Ann. § 17-27—20(a):(;“Ar§'% pefsgn:
- - ‘\z .

who has been convicted of, or sentenced for, a crime and who claims . . . [t]hat the®conw¥ictioTpor

. the sentence was in violation of the Constitution of the United States or the Constitutioh or laws

~ of this State . . . may institute . . . a proceedihg under this chapter to secure relief”).
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The State further argues that because Narciso v. State, 397 S.C. 24, 723 S.E.2d 369

(March 24, 2012) discussed the voluntariness of a PCR waiver, the applicant cannot rely on this
case. However, the holding in Narciso is not so limited. As stated by the South Carolina
Supreme Court “[a] defendant’s knowing and voluntary waiver of statutory or constitutional
rights must be established by a complete record, and may be accomplished by a colloquy

between court and defendant, between court and defendant’s counsel, or both.” Narciso v. State,

397 S.C. at 33, 723 S.E.2d at 374 (citing Brannon v. State, 345 S.C. 437, 439, 548 S.E.2d 866,

867 (2001)). The law requires that a defendant’s waiver of constitutional rights be established by

a complete record. Narciso, 723 S.E.2d at 374 (2012); Brannon, 345 S.C. at 439; Whitehead v.

State, 310 S.C. 532, 426 S.E.2d 315 (1992). It is a fatal constitutional defect if the waiver is not

knowingly and voluntarily made on the record.

Finally, the State argues that the applicant was not prejudiced. However, prejudice need
not belshown in light of this constitutional violation. See Narciso, 397 S.C. at 33-34; ‘Brarmon,
345 S.C. at 439 (not requiring prejudice). ‘Nevertileléss, if the applicaﬁt had been given the

opportunity to allocute, there is a reasonable probability that the outcome of his senteneing
— o= o

proceedings would have been different.! As stated by the Fourth Circuit: ‘ =
¢ =

. v
When a defendant was unable to address the court before being sentenced and the,
possibility remains that an exercise of the right of allocution could have 1Ed to a,
sentence less than that received, we are of the firm opinion that fairness and®

r\
nr il

i

~ <
e
Y

! The State incorrectly asserts that but for counsel’s errors at sentencing, the applicant must show
that there is a reasonable probability he would have went to trial. (State’s Return, p. 2).
However, if prejudice is required due to counsel’s errors at sentencing, the applicant must show
that there is a reasonable probability the outcome of his sentencing would have been different.

~ See, e.g., Rompilla v. Beard, 545 U.S. 374,393, 125 S.Ct. 2456, 162 L.Ed.2d 360 (2005);
Rosemond v. Catoe, 383 S.C. 320, 326-27, 680 S.E.2d 5 (2009); Boan v. State, 388 S.C. 272,
275-76, 695 S.E.2d 850 (2010) (holding the petitioner was prejudiced because, but for counsel’s
errors at sentencing, there was a reasonable probability he would have not been sentenced to an
additional ten years).
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integrity of the court proceedings would be brought into serious disrepute were
* we to allow the sentence to stand.

United States v. Cole, 27 F.3d 996, 999 (4" Cir. 1994); see also Green v. United States, 365 U.S.

301, 304, 81 S.Ct. 653, 5 L.Ed.2d 670 (1961) (“The most persuasive counsel may not be able to
speak for a defendant as the defendant might, with halting eloquence, speak for himself”). If the
applicant were permitted to allocute, there is a reasonable probability that the outcome of his

sentencing proceedings would have been different.

This 5™ day of June, 2012

7
Greenville, SC oy /
| : f) 47 tC(/I

Beattie Asfimore, SC Bar # 10419
650 East Washington Street
Greenville, SC 29601

(864) 467-1001 Oftice

(864) 672-1406 Fax
Beattie@BeattieAshmore.com
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

Frank R. Addy, Jr., Circuit Court Judge

Case No.: 2011-CP-42-0516

Michael Shane Johnson, Appellant,

State of South Carolina, Respondent.

NOTICE OF APPEAL

Michael Shane Johnson appeals the Order of Dismissal dated April 27, 2012, and the.
- Order denying appellant’s Motion to Alter/Amend or Reconsider the Judgment dated May 31,
2012 by the Honorable Frank R. Addy, Jr. Upon receipt ot the written notice of the entry of the
Ordcr of Dismissal, the applicant timely filed a motion to alter or amend the judgment. The
appellant received written notice of this Order on June 8, 2012.

=

eatt1 Ashmore SC Bar No. 010419
650 E. Washmgton Street
Greenville, South Carolina 29601
(864) 467-1001 (phone)
(864) 672-1406 (fax)
Beattie@BeattieAshmore.com

Dated this _%y of June, 2012
Greenville, South Carolina

Other Counsel of Record:

Suzanne H. White

South Carolina Attorney General’s Office
P.O. Box 11549

Columbia, SC 29211

26




THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

Frank R. Addy, Jr., Circuit Court Judge

Case No.': 2011-CP-42-0516

Michael Shane Johnson, Appellant,

State of South Carolina, ' ' Respondent.

PROOF OF SERVICE

"I hereby certify that [ have served the Notice of Appeal on the State of South Carolina,

South Carolina Attorney %eral’s Office, by depositing a copy of it in the United States Mail,
postage prepaid, on June ~2012, addressed to its attorney of record, Suzanne H. White, P.O.

Box 11549, Columbia, SC 29211.

BeZ«{e B_&shmore, SC Bar No. 010419
650 E. Washington Street

Greenville, South Carolina 29601

(864) 467-1001 (phone)

(864) 672-1406 (fax)
Beattie@BeattieAshmore.com

Y
Dated this L(r_ day of June, 2012
Greenville, South Carolina
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

Frank R. Addy, Jr., Circuit Court Judge

Case No.: 2011-CP-42-0516

Michael Shane Johnson, _ Appellant,

State of South Carolina, Respondent.

PROOF OF SERVICE .

I hereby certify that [ have served the Notice of Appeal, Final Orders from which the
appeal is taken, and Proof of Service of the Notice of Appeal on the Respondent on the
following:

The Honorable Daniel E. Shearouse Suzanne H. White

Clerk of Court South Carolina Attorney General’s Office
P.O. Box 11330 P.O. Box 11549
Columbia, SC 29211 _' Columbia, SC 29211

[ also hereby certify that I have served a copy of the Notice of Appeal on the Honorable
Hope Blackley, Clerk of Court, 2™ Floor, Suite 500, 180 Magnolia St., Spartanburg, SC 29306.

e —

BedltigB. AsHmore, SC Bar No. 010419
650 E. Washington Street

Greenville, South Carolina 29601

(864) 467-1001 (phone)

(864) 672-1406 (fax)
Beattie(@BeattieAshmore.com

Dated this ~Z///day of June, 2012
Greenville, South Carolina
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FORM 5

STATE OF SOUTH CAROLINA
' "IN THE COURT OF COMMON PLEAS

APPLICATION FOR

COUNTY OF SPARTANBURG

Michael Shane Johnson

Full name and prison number (if any) of Applicant.
V.

State of South Carolina POST-CONVICTION RELIEF

vvvvvvvvvvv

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant'will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted. ' '

1. Place of detention McCormick Correctional Institution

2. Name and location of Court which imposed sentence Court of General Sessions, County

of Spartanburg, State of South Carolina _
3. Name(s) of co-defendant(s) (if any) Tracy Michelle Richards

4. The indictment number or numbers (if known) upon whiqh and the offenses for Which f’
sentence was imposed: !
(a)  2007-GS-42-05690
(b) 2007-GS-42-05689
(c)  2007-GS-42-05688
(d) 2008-GS-42-01309
(e) __ 2007-GS-42-05691

Revised 3/2003
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€3] 2007-GS-42-05692

(g)  2007-GS-42-05693
(h) 2008-GS-42-01308
(1) 2007-GS-42-05709

The date upon which sentence was impose‘d and the terms of the sentence:
(a) On February 28, 2008 a sentence of 30 years was imposed

() I

(©

Check whether a finding of guilty was made:

(a) after a plea of guilty X
(b) after a plea of not guilty
(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
Yes

If you answcred “yes” to (7), list:
(a) the name of each Court to which you appealed:‘

i South Carolina Court of Appeals

ii.

i

(b) the result in each such Court to which you appealed:
1. The appeal was dismissed

il
uL.

(c) the date of each such result:

L. February 11, 2010

il.

iil.
(d) if known, citations of any written opinion or orders entered pursuant to such
results:

1. Unpublished Opinion No. 2010-UP-126

i1.

1l

Revised 3/2003
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10.

11.

If you answered “no” to (7), state your reasons for not so appealing:

(a NA

®

)

State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully: |

(a) [neffective assistance of counsel

(b) Denial of right to fair/impartial judiciary and a neutral/detached judge
(©
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(a) Failure to aid in the defendant's cooperation with the government; failure to

adequately ekpl_ore plea negotiations; failure to communicate with client; failure to disclose a

conflict of interest between defense counsel and the J udge: failure to request and/or file a motion

reqgesting the Judge to recuse himself; and other such issues that mév be determined through the

discovery process

12.

13.

(b) Failure of Judge to recuse himself'due to a conflict with defense counsel

(c)

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? &>

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? No ‘

(©) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? No
(d) any other petitions, motions or applications in this or any other Court? No

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:
(a) the specific nature thereof:
1.
il.
il
EEE—— 1
iv.

Revised 3/2003
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14.

15.

(®)

L.
1ii.
iv.

©

1.

111

1v.

(d)
1.

1.

iil.

1v.

()

1.

11.

1L

1v..

the name and location of the Court in which each was filed:

the disposition thereof:

the date of each such disposition:

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No

If you answered “yes” to (14) identify:

(2)
i
ii.

iii.

(b)

il

which grounds have been presented:

the proceedings in which each ground was raised:

Revised 3/2003
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1.

16. [f any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

(a)  The grounds set forth in (10) could not be properly raised on direct appeal

() B
(©)

17 Were you represented by an attorney at any time during the course of:
(a) your arraignment and plea? Yes

(b) your trial, if any? N/A
(c) your sentencing? Yes .
(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? Yes

(e)  preparation, presentation or consideration of any petitions, motions or
applications with respect to this conviction, which you filed? Yes, for this Application
18. If you answered “yes” to one or more parts 0f(17), list:

(a) the name and address of each attorney who represented you:

1. Kermeth' Sowell, 1711 County Meadows, Anderson, SC 29626
1. Wanda H. Carter, 1330 Lady Street, Ste. 401, Columbia, SC 29201
iii.  Beattie B. Ashmore, 650 East Washington Street, Greenville, SC_29601

(b) the pro.ceedings at which each such attorney represented you:

I. Kenneth Sowell for plea/sentencing and motion to reconsider sentence

il. Wanda H. Carter for Appeal

1. Beattie B. Ashmore for this Application

19. State clearly the relief you seek in filing this application: ' ' -

New trial
20. Are you now under sentence from any other court that you have not challenged?
No
T ) _
! // . ,;’( ’l/ / . . -
N /S T : This 2 _f' day of January 2011

7 7
7 /7

Béattie Ashmore, SC Bar # 10419

Revised 3/2003
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650 East Washington Street
Greenville, SC 29601

(864) 467-1001 Office
(864) 672-1406 Fax
Beattie@BeattieAshmore.com
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STATE OF SOUTH CAROLINA )

) VERIFICATION
County of SPARTANBURG )

I, Michael Shane Johnson, being duly sworn upon my oath, depose and say that I have
subscribed to the foregoing application; that [ know the contents thereof; that it includes every
ground known to me for vacating, setting aside or correcting the conviction and sentence

* attacked in this application; and that the matters and allegations therein set forth are true.

Ry - — A ]
/“?!'Clﬁwi 7 e Ji’/ i b:/ ;%V/Ar ,f)/é’ LG
'y B

SWORN to and subscribed before me this Sl A+

day of __ JlMiaty 201
\XMW//?O A Uoafrn - (LS)
~ Y} Notal) Public v

My Commission Expires: (UL 22, 01>

Revised 3/2003
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG

Michael Shane Johnson, #334918, 2011-CP-42-0516
Applicant,
v. RETURN

State of South Carolina, |

)
)
)
)
)
)
)
)
)
)
)y
)
Respondent. )
: )

The Respondent, making its Return to the application for post conviction relief (PCR)

filed February 2, 2011, would respectfully show this Court:
L.

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of thé Spartanburg County Clerk of Court. The Applicant was
indicted at the May 2009 term of the Spartanburg County Grand Jury for three count‘s of burglary
- 1" dégree (07-GS-42-5688, -5689, -5690), three counts of grand larceny more than $5,000 (07-
GS-42-5692, -5693, 08-GS-42-1309), burglary — 2™ degree, non-violent (08-GS-42-1309), grand
larceny, $1,000-$5,000 (07-GS-42-5691), and receiving stolen goods, less than $1,000 - 3" or
subsequent property offense (07-GS-42-5709). Applicant was represented by Kenneth E.
Sowell, Esquire. On February 28, 2008, the Applicant pled guilty as indicted to all charges.
Applicant was sentenced by the Honorable Wyatt T. Saunders to confinement for fifteen years
(\07—5688), with a consecutive term of fifteen years (07-5689), and a consecutive term of five
years (07-5691), and then two concurrent terms of fifteen years (07-5690, 08-1309), and four

concurrent terms of ten years (07-5692, 07-5693, 07-5709, 08-1308), for an aggregate total of

Page 1 of 5
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thirty-five years. A motion for reconsideration was filed and Judge Saunders modified the
sentence of 07-5691 to a concurrent term of five years on April 16, 2008.
A timely notice of appeal was filed and the South Carolina Court of Appeals dismissed

Applicant’s appeal. State v. Johnson, Op. No. 2010-UP-126 (filed February 11, 2010). The

Remittitur was returned on March 1, 2010.

Attached herewith and incorporated herein are the records of the Spartanburg County
Clerk of Court regarding th.e subject conviction(s), the Applicaﬁt's records from thé South
Carolina Department of Corrections, the guilty plea transcript, and the appellate records. The
Respondent reserves the right to amend this Return upon receipi of any relevant materials.

1L

In his current Application, the Applicant alleges that he is being held in custody

unlawfully for the following reasons: '

.- [neffective assistance of counsel. in that;
a. Counsel failed to aid in Applicant’s cooperation
with the government, '
b. Counsel failed to adequately explore plea
negotiations,
¢. Counsel failed to communicate with client,
d. Counsel failed to disclose a conflict of interest
between defense counsel and the Judge,
e. Counsel failed to request and file a notice
: requesting the Judge to recuse himself; and .
2. Denial of right to fair/impartial judiciary and a
neutral/detached judge, in that; _
a. Judge failed to recuse himself due to a conflict
with defense counsel.

[I.

In a post-conviction relief action, the Applicant bears the burden of proving the

allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
Page 2 of 5
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prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment.  Strickland, 466 U.S. 668. The Applicant must- overcome this

presumption in order to receive retief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant niust prove that counsel's performance was
deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, ciﬁng Strickland.

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different." %r_y,r300 S.C. at 117-18, 386 S.E.2d at 625. With respect to
guilty plea counsel, the Applicant must show that thiere is a reasonable probability that, but for
counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondént submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
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Iv.

The Applicant has alleged that the judge in this matter was not neutral and detached,
based upon a conflict with defense counsel. However, the Applicant does not explain with any
specificity the grounds upon whiéh these alleged claims are based. The Uniform Post-
Conviction Procedure Act requires the Applicant to "specifically set forth the gréunds upon
which the application is based.” S.C. Code Ann. § 17-27-50 (1985).

Respondent submitsv that this allegation lacks merit and should be denied. Applicant must
met the requisite showing of bias or prejudiée stemming from an extra-judicial source and
resulting in a decision based bn information other than what the judge has learned from his

participation in the case as a judge to establish that a judge should recuse himself from hearing a

case. State v. Jackson, 353 S.C. 625, 578 S.E.2d 744 (S.C. Ct. App. 2003).
Additionally, this allegation raises a direct appeal issue that is procedurally barred by
S.C. Code Ann. §17-27-20(b) (2003). .Post-conviction relief is. not a substitute for a direct

appeal. Simmons v. State, 264 S.C. 417, 215 S.E.2d 883 (1974). A post-conviction relief

application cannot assert any issues that could have been raised at trial or on direct appeal.

Ashley v. State, 260 S.C. 436, 196 S.E.2d ‘501 (1973). The Applicant could have raised this
issue by 6bjection ér on appeal. His failure to do so has waived this allegation as a ground for
relief. Therefore, the Court should summarily ciismiss this allegation.
V.
Each and every allegation contained within the application not hereinbefore expressly

_admitted, qualified or explained is hereby denied.
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VL
WHEREFORE, having made its Return, the State requests that an evidentiary hearing be
held solely on the allegation of ineffective assistance of counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Attorney General

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737

Dic 7 o
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD
NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY
PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

The State, Respondent,

Michael Shane Johnson, Appellant.

Appeal From Spartanburg County
Wyatt T. Saunders, Jr., Circuit Court Judge

Unpublished Opinion No. 2010-UP-126
Submitted January 4, 2010 — Filed February 11, 2010

APPEAL DISMISSED

Deputy Chief Appellate Defender Wanda H. Cartér,
~ of Columbia, for Appellant.

" Attorney General Henry Dargan McMaster, Chief
Deputy Attorney General John W. Mclntosh,
Assistant Deputy Attorney General Salley W. Elliott,
Office of the Attorney General, all of Columbia;
Solicitor Harold W. Gowdy, III of Spartanburg, for
Respondent.
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PER CURIAM: Michael Shane Johnson (Johnson) appeals his guilty
pleas to three counts of first-degree burglary, one count of second-degree
burglary, three counts of grand larceny of an amount greater than $5,000, one
count of grand larceny of an amount more than $1,000 but less than $5,000,
and one count of receiving stolen goods less than $1,000. After a thorough
review of the record-and counsel's brief pursuant to Anders v. California, 386
U.S. 738 (1967) and State v. Williams, 305 S.C. 116, 406 S.E.2d 357 (1991),
we dismiss Johnson's appeal and grant counsel's motion to be relieved.'

APPEAL DISMISSED.

WILLIAMS, PIEPER, and LOCKEMY, JJ., concur.

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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STATE OF SOUTH CAROULINA

[N THE COURT OF APPEALS

Appeal from Spartanburg County

Wyatt T. Saunders, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,
V.
MICHAEL SHANE JOHNSON,

APPELLANT

“INAL ANDERS BRIEF OF APPELLANT

'WANDA H. CARTER
Deputy Chief Appellate Detender

south Carolina Commission on [ndigent Defense
Division of Appeilate Defense

0 Box 11589

“‘olumbia, S. C. 29211-1589

(303) 734-1343 '

ATTORNEY FOR APPELLANT
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STATEMENT OF ISSUE ON APPEAL

The trial judge abused his discretion in allowing excessive consideration of the
victims’ objections to sentencing leniency to influence the sentence given to appellant in the

case.
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STATEMENT OF THE CASE

Appellant Michael Shane Johnson pled guilty to receiving stolen goods, second
degree burglary, three counts of first degree burglary and four__. counté of grand larceny
during the February, 2008 term of the Spartanburg County General Sessions Court before
the Honorable Wyatt T. Saunders, Judge. Appellant was sentenced to imprisonment for an
aggregate period of thjrty—ﬁvel years. On April 16, 2008, Judge Saunders amended the
sentence to reflect an aggregate prison sentence of thirty years per a sentencing

reconsideration hearing. Appellant appealed his convictions and sentences.

This brief follows.
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ARGUMENT

The trial judge abused his discretion in allowing excessive consideration of the

victims’ objections to sentencing leniency to influence the sentence given to appellant in the

case.

The state alleged appellant burglarized the homes of Harry Smutzer, Christopher

* Belton, Eric Mossbrook, and Stacy Smith, and that he took goods from those homes. At the

plea proceeding, Patsy Smutzer, Tanya Belton, Eric Mossbrook, and Daniel and Donna
Gibson all commented about how the burglaries and larce<nies negatively impacted their
lives and how they were not in agreement with lenient sentencing for appellant. R. p. 46,
line 18 —p. 49, line 7; R. p 39, line 13 — p. 51, line 15. Months later at the reconsideration
hearing, Mossburg and Smutzer appeared and égain strongly protested againstn leniency with
respect to sentencing.

Clgarly, the ovcr-emphaéis of the victims® position with respect to scxllcilcing
leniency was over-kill and resulted in prejudice to appellant at the time of sentencing
because it was apparent that the judge gave undue consideration to the victims® feelings
regarding the matter. ~ An appellate court can review a sentence that is the result of

prejudice, oppression or corrupt motive. State v. Franklin, 267 S.C. 240, 226 S.E.2d 896

(1976). Clearly, the ambush of the victims influence over the trigl judge with respect to the
sentence imposed rendered appellant’s sentence unreasonable and arbitrary. The trial judge
abused his discretion in sentencing appellant because the sentence was based on excessive
consideration of the victim’s sentiments regarding the case in violation of appellant’s right

to due process guaranteed under the Fourteenth Amendment to the United States

" Constitution and article 1 § 3 of the South Carolina Constitution.
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CONCLUSION

Based on the foregoing argument, appellant's conviction should be reversed and
his case remanded to the Spartanburg County General Sessions Court for a new

sentencing.

Respectfully submitted,

anda H. Carte :
Deputy Chief Appellate Defender

ATTORNEY FOR APPELLANT

April 17,2009
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Spartanburg County
Wyatt T. Saunders, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,
V.
MICHAEL SHANE JOHNSON,

APPELLANT .

PETITION TO BE RELIEVED AS COUNSEL

Counsel for Michael Shane Johnson states:

1. She is Deputy Chief Appellate Defender for the South Carolina Office of
Appellate Defense, and was appointed to represent appellant.

2. She has reviewed the record of appellant’s trial before Judge Wyatt T.
Saunders, Jr.; which was held on 2-2708 & 4-16-08, and, in her opinion, the appeal is without

legal merit sufficient to warrant a new trial.

3. ~ She has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396
(1967), briefed the arguable legal issue which arose during the course of the trial.

WHEREFORE, she asks the Court to relieve her as counsel for Michael Shane

Johnson.
Respectfully submitted,
anda H. Carter .
Deputy Chief Appellate Defender
| ATTORNEY FOR APPELLANT
April 17,2009 7
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CERTIFICATE OF COUNSEL

The undersigned certifies that this Final Brief complies with Rule 211(b),
SCACR, and the August 13, 2007, order from the South Carolina Supreme Court entitled
“Interim Guidance Regarding Personal Data Identifiers and Other Sensitive Information
in Appellate Court Filings.”

April 17,2009

anda H. Carter ‘
Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1343

Attorney for Appellant
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Spartanburg County

Wyatt T. Saunders, Jr., Circuit Court Judge “

THE STATE,
RESPONDENT,
V.
MICHAEL SHANE JOHNSON,
APPELLANT ’
CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Final Anders Brief
of Appellant in the above referenced case has been served upon Salley W. Elliott, Esquire, at
P.O. Box 50666, Columbia, SC; and the Final Anders Brief of Appellant and Record on
.Appeal has been served upon Michael Shane Johnson, #315435 at McCormick Correctional

-Institution, 386 Redemption Way, McCormick, SC 29899, this 17th day of April, 2009.
7% IV der MV A

anda H. Carter
Deputy Chief Appellate Defender

ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 17th day of April, 2009.

U Unde /e .

Notary Public for South Carolin@

My Commission Expires: _October 30, 2018 . o
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WITNESSES

—

»>artanburg County Sheriff's Office |

4. INDEXE '
ARREST WARRANT NUMBER,
&. CHECKED WARRANTS N

@. TRAFTFIC VIOLATIONS corY m

ACTION OF GRAND JURY AN E

A /'
; : of,Grand J"ury

Foreperson
Date: [/ 20/0—,

U/-LUd-4s-

The State of South Carohna
County of Spartanburg

Trey Gowdy, Solicitor

COURT OF GENERAL SESSIONS
Ny 26 2007

TERM

VERDICT

THE STATE
VS. .

Michael Shane Johnson

T SN S .
R o U R T
[ A R ot 3
TR TS AN TN IR L Tt

Lo e W T

.
:
; 1
t

L Q7P N

i re (J“

Foreperson of Petit Jury
Date: - :

indictment for

BURGLARY, FIRST DEGREE

(Dwelling)

SC Code: 16-11-0311
CDR Code: 0079 -
‘Class: FELEXM (V)
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STATE OF SOUTH CAROLINA ) INDICTMENT

COUNTY OF SPARTANBURG )

NOV 20 2007

Ata Court of General Sessions, convened on .. the Grand.Jurors of

ey

Spartanburg County present upon their ocath:

BURGLARY, FIRST DEGREE
(DWELLING)

The Defendant, Michael Shane Johnson, did in Spartanburg County, on or about
4]
May 11, 2007, willfully and intentionally enter the dwelling belonging to Harry Smﬂl_-efr_w

located at Enoree, South Carolina without consent and with the intent 19
to commit a crime therein, and either: _
(1) the Defendant did enter in the nighttime and/or
(2) armed with a deadly weapon: and/or _
(3) caused physical injury to any person who is not a participant in the
crime; and/or | '
(4) uses or threatens the use of a dangerous instrument; and/or
(5) ‘displays what is or appears to be a knife, pis‘tol, 'revolver, rifle,
shotgun, méchine gun, or other firearms

In violation of Section 16-11-311and Section 16-1-57, Code of Laws of South Carolina
(1976) as amended.

Against the peace and dlgnlty of the State, and contr the statute in such

' case made and provided. Eé :;—

DEPUTY S
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DL ABUTIZY DRnendl

April 21, 2003

K~ 261357 DCounty/ [ Inunicipaiy o) \Q\V/ . AFFIDAV ' o SCCA £14
?:\n.'\ R A B R E--L ) [ # : ;
STATE OF SOUTH CAROLINA ;'elrsrc;tlwallly' i lal"m;ea'r';;ci ) ;efore me the afflant gy £l g who
L:!County/ DMunicipality of being duly sworn deposes and says that def&ndant\_}{:}‘tﬂ““f_; ol ,lg . 'g;; L e R
‘_ . BT AN R - did within this county and state  on —@E L o violate the criminal laws of the
THE STATE ' State of S.outh Qarolina {or ordinance of County/El Municipality of _SPa R T ANELIL A )
] in the following particulars:
against DESCRIPTION OF OFFENSE: BURGLARY / BURGLARY (AFTER JUNE 28, 186, - o1
16-11-031]1 . _— o _
S B H A RS A | fur.ther state that there s probabllie cause 1o behev.e that the defendant named above did commit
ress: the crime set forth and that probable cause is based on the following facts:
IO RUFF—5€ 25386 THE DEFENDANT DID ENTER THE DWE LLING OF HARRY SMITZER AT
e SSN: — ENOREE, "5.C. 20368 WITHOUT CONSEMT AND WITH THE INTENT TO
— Race: 4 Height o WoWeig"‘ s COMMIT A CRIME THEREIN AND STOLED g DEADLY WEASGM.
itate DL#
: —— Agency O!%il#. . v - f:?j
3Lwung Agency: - AFFIANT'S BELIEF BASED ON POLICE INVESTTIGATIC N YA ; —T
scuting Officer: e at—r—r—50 o B
S8 —BHR SR BHRECARY—AFTER c
F2e—repsy—Ty Offense Code: _pnpon g %
/Ordinance Sec: Sl P s e e e Signéture of Affiant _ - =
Warrant _is CERTIFIED FOR SERVICE in the : e —— — T
Sounty/ Municipality of .. .. STATE OF SOUTH CAROLINA ) Affiant's Address _SHERTEF | S OBEETCE 5 o
accused;.»wﬁi&, w'.:m‘[;]County/ Municipality of ) X — - 22 (hﬁ(?.. (f:j) v _4
,’ ¥ ) Affiant's Telephone QN7 = (7\_:('/\ %) DA e BT

v be arrested and. brought
with according to law.

. ‘The
T
N
Vi

. sl .
et L. el i idavi are o )
Signature of Judge o ( ail tclt appearing  from the above dafﬂdavut that  thers  are reasonable  grounds  to  believe that
. “ - ; — efendant .
K: el vidlHte/ thel drifihal laws of the Statle of South Carolina (@ 1dkdraMte oM (L HAF L GHENT
PREN i [ it -. | ,_
0,,'«. o et ’67 «7JCounty/ Municipality of T T ) as set forth below:
RETURN Sl 5 25" BESCRIPTION OF OFFENSE: 97 AT TANGURG
. pg‘\?:,‘;j‘-ﬂ"’ BURGLARY / BURGLARY (AF TER MUNE 720, 1985) . & T
y of this arrest warrant was c!ehv%réa Yo 165-11~0211 : ) ) B S >
ANt 5y SO A SHANE ..
L e : Having found propablq cause and the above affiant having sworn before me, you'are empowered and directed to arrest the said
) defendant and bring him or her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to
o the defendant at the time of its execution, or as soon thereafter as is practicable. ’
SignaWe/Law Enforcément Officer Sworn t()/awd sub]s%ibed before me )
on yd 4 )
) 7
IN WARRANT TO: : %\ 3 ! ) Judge’'s Address
: ‘ R LE2 MAGNOL LA
T OHALL : " (-8 SFARTANCURG
R LR ’A TREET Sighature of Issuing LJJdge ) Judge's Telephone PARTANEDRG,
MAGNOLIA STREE J i B,
Judge Code: - B4 D T
TANBURG, $C 29 i BOT Issuing Court 5= M [ cireu

oy

ﬂ‘:«"f TO ANY LAW ENFORCEMENT OFFICER OF T

ARREST WARRANT

ST ART ANELRG
HIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

ROBERT HALL ORIGINAL
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STATE OF SOUTH CAROLINA

COUNTY OF Ve ﬁ@?’/‘)/\/ Burs
eact SHane \Jpurisonl

AKA:

Race: (A) _Sex_/tH .. 8__32__%-'_,.

pDOB SS#: : _

Address:

City, State, Zip:

Ou# SID# .

ln dispgsipon of the said indict
s?(j:eémz.v

e e e e St Nt Sar?

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: © 7 .gs- 42.- 5&?3
35 7

AW

Date of Offense: J /- 2067

S.C. Code §: =3¢/

CDR Code #: P 0 i
SENTENCE SHEET

ent c’ois[?v-gp} Defendant whoé\:vas {T] CONVICTED OF or X| PLEADS

in violation of § / "// 3//
] NON-VIOLENT

IRVIOLENT [ SERIOUS

of the S.C. Code of Laws, bearing CDR Code #
/m’:/losw" SERIOUS

, [J Lesser Included Offense, [[] Defendant Waives Presentment to Grand Jury.
otiations or Recommendation, [_] Negotiated Sentence, {_] Recommendatign by the State.

Velle 274

o079
(O Mandatory GPS (CSC
wiminor 1% or Lewd Act)

[1§t17-2545

(Defendant initial)

et

Defendant

Attorney for Defendant

f g‘ Solicitor
WHER E, the Defendant is committed to theXTState Department of Corrections, [ JCounty Detention Center,

for a determinate term o
and/or to pay a fine of §
of $

daysfmenthsr [T} under the Youthful Offender Act not to exceed
. provided that upon the service of
. plus costs and assessments as applicable®; the balance is suspended with probation for

years
days/months/years and/or payment

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which

are incorporated by reference.
{1 CONCURRENT or [ CONSECUTIVE to sentence on:

[] The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and appl\ed by the State

Department of Corrections.

[] The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
SPECIAL CONDITIONS:

JARESTITUTION: 2 Heard, 0 Waived AP Ordered
Total: ¥/, 3ZE = plus 20% fee: $

PTUP

days/hours Public Service Employment

Payment Terms:

Ry

(]'set by SCOPPRS
b, i 7 )
7 Recipient. S<e EAAn 4
“Fine:

1

3. €069

§14-1-206 (Assessments 107.5%)

‘4 'l

Obtain GED

.. Attend Voc. Rehab. or Job Corp.

May serve W/E beginning

Subsfance Abuse Counseling

Random Drug/AIwhoI Testing
Fine may be pd in equal consecutive weekly/muonthly

o pmts of ¥ - beginning
$- pald to Public Defender Fund
_ Other: v‘zﬁ%‘ r - g ey

) E] Appomted FD oripOInted other counsel, §35.13 TP

Requu’es $500 be paid to Clerk during probation.

- - §14-1-211(A)(1) (Conv. Surcharge) $100 - ¢
§14-1-211(A)(2) (DUI Surcharge) $100 %
§56-5-2995 (DU! Assessment) $12 3
§35.13 (Public Def/Prob) $500 %
§73.3, 1B TP (Law Enforce. Funding) $25 %
§33.7, 1B TP (Drug Court Surcharge) $100 $ -

- §50-21-114(BUI Breath Test Fee) $50. %

T §56-5-2942(J) (Vehicle Assessment) $40/ea %

. 3% to County (if paid in installments) 3

.. TOTAL 3

/(%ﬂ”éwkﬂﬂﬁ&

' Cle%oud]Dep ilerk
Court Reporter: W d 4

-ECCAjzw (9/2006) White - Clerk
K 07— &5 Y=,

ad o7 A%

Green - Coirections

,,,,, e

Q%NW

PRESIDING JUDGE
Judge Code:
Sentence Date:

Canurv Probation Pink — Defenda

87 G5 Y2-5¢E92, O7 65 ¥2-5709, a8 &5 F2-1
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WITNESSES

ounty Sheriff’g Office

ga_r'tanburg C

2. REPORT m@@m‘gl,!@o

The State of South Carolina
County of Spartanburg

Trey Gowdy, Solicitor

3. CARD PULLED

_4_INDEXED
s. CHECKED WARRANTS

COURT OF GENERAL SESSIONS
OV 26 2007

TERM

FINE CAKD MA
RREST WARRANT N ER

8. TRAFFIC VIOLATIONS COPY
(261356

ACTION OF GRAND JURY

JW/;L%“/

Forepérso of Grand Jury

Date: ” 20/07

VERDICT-

THE STATE
. Vs,

Michael Shane Johnson

S

o b - . :
[ Q7 L gy
CL Re Ug ADr 7

i

Foreperson of Petit Jury
Date: _ .

f’\

 Indictment for

BURGLARY, FIRST DEGREE
(Dwelling)

SC Code: 16-11-0311
CDR Code: 0079

Class: FEL/EXM (V)
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF SPARTANBURG )

NOV 70 2007

At a Court of General Sessions, convened on , the Grand Jurors of

. - ) . _ [T Corel el R

' Spawrténburg County present npon their oath:

BURGLARY, FIRST DEGREE
(DWELLING)

The Defendant, Michael Shane Johnson, did in Spartanburg County, on or about
May 17, 2007, willfully and lntentlonally enter the dwelling belonging to Christopher

Melton located at . Enoree, South Carolina wnthout consent and
with the intent.to commit a crime therein, and either:

(1) the Defendant did enter in the nighttime and/or

(2) armed with a deadly weapon, and/or

(3) caused physical injury to any person who is not.a participant in the
crime; and/or

(4) uses or threatens the use of a dangerous instrument; and/or

(5) displays what is or appears to be a knife, pistol, revolver, rifle,
shotgun, machine gun, or other firearms

In violation of Section 16-11-311and Section 16-1-57, Code of Laws of South Carolina
(1976) as amended.

Against the peace and dignity of the State, and contrary to the.statute in such...

case made and provided.

DEPUTY OR
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S 5 T ELE. L LI
-~ K- 261356

STATE OF SOUTH CAROLINA

E:]County/ D Mumc'pahty of

:’\I'\|lkl“v‘\l
-'ﬂ’r\nlhwuur\u COOoOTTT
THE STATE
against
LAl ¢s AUl M el il 0‘){\"]:*
AR M
iress’ —_— e
GBRYFF—5E6—29358
ne: SSN

(4— Race:y Height: _M@W')lght ___g_@_@____
State: DL#

B: Agency ORI#
isecuting-Agency: i

isecuting Officer: _p Ly & frh—R—F—5-F

8NSe: —BYURGHARY F—BYRGEARY AFFER
NE—2o— 1985 g  Offense Codel gazo—
Je/Ordinance Sec: 4 Gt-4—=--34-t

s Warrant is CERTIFIED FOR SERVICE in the
]County/ Municipality of '

4’9’8&&333 L

ilt with according to law. /

el
Signature of Judge -
sm
te: 3 e 7
UA:\M»-M i
RETURN
copy of this armrest warrant was delivered “to
endant_j._oﬁ hS O e L' SHEE
A7 .
V/f 7 i
LS P

Signature W/Law Enforcement Officer

‘TURN WARRANT TO:

JBERT HALL
2@ JAGNOLIA STREET
YARTANBURG, SC 29306

/ (G //L/..f/,,_

g ’}tﬂ»}‘

to be7 arrested and  brought beﬁ}g?ﬁme /to /be;/ ;

’?ounty/ DMunicipahty of
ESCRIPTION OF OFFENSE:

DIAITLE VI DWW 10 wmessrmes v o '
NV o
DCouan DMunicipality of \b AFFIDAYV '\T , - SCCA 618
£ b A R T ANBLRE—COUHNTY CASE # K261356
Personally appeared before me the affiant —ppnEAN—R—F—6 ' who
being duly sworn deposes and says that defendant 1OHMNSOM WM ITCHOAEL AN £
did within this county and state. on o6 L1l7 /a7 violate the criminal laws of the
State of South Carolina {or ordinance ofLZ\J County/D Municipality of _SPAETANRURGK )
in the following particulars: :
DESCRIPTION OF OFFENSE: BURGLARY / BURGLARY (AFTER JUNE 2@, 1985) - FI
165-11-0311 . ' ‘ _
i “further state that thers is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:
_ THE DEFENDANT DID ENTER THE PDWELLING OF CHRISTOPHER. I"IE;LTON AT
., ENOREE, $.C. 29328 L«!TTHOUF CONSENT AND L\ITTH THE TNT ENT T0O
COMMIT A CRIME THEREIN AND STOLED A DCADLY WEAPOM.. .
: =
~ ‘ - e x S ¥
AFFIANT'S RELIEF BASED ON POLICE INVESTIG}\TI_ON, : _Y_\?K : - > - 00
o S =
Co ) X o
5 ’ (9p} Pt
Signature of Affiant % : i o+
. — . = .
. e mEETRE - D
STATE OF SOUTH CAROLINA : Affants Address - SHERTFE 'S NFETCE 2 |
QAQAR ‘;’ '

AR - ARG QUAD .-—ﬂmﬁr\

County/ D Municipality of )

) Affiant's Telephone —

'F’ARTM\!BURG

'LE) ANY LAW ENFORC
It appearing

ARREST WARRANT -
EMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

the affidavit  that there are  reasonable  grounds to  believe

from above

that -

defendant
d|d vibiare! the drifainal laws of the State of South Carolm&‘(éﬁé\éﬂéﬁbe oft 1l ” AETL

) as set forth below:

SHANE

SPARTANEUKG

BURGLARY / BUPCLARY (AFTER JUNE 20, 1985) -

16-11~03 ’l 1

able cause and the above affiant having swom before me, you are empowered and dlrected to arrest the said

Having found prob
A copy of this Arrest Warrant shall be delivered to

defendant and bring him or her before me forthwith to be deait with according to law.
the defendant at the time of its execution, or as soon thereafter as |s practicable.

3 andsubscrlbed before me )

Sworn

TEG MAGNOLTA STREET

) )

) Judge's Address
)

)

Judge's Telephone SPARTANBURG, S5C Z2323@6

Issumg Court: 86 D %A gls,{’/;ag"e8 & D Municipal

A ]
Sgnature of Issuing Judge
Judge Code:

(:l Circuit

B0
ROBERT HALL

ORIGINAL

o)
w



- - IN THE COURT OF GENERAL SESSIONS

t

INDIGTMENT/CASES: © 1 o5 42.. 569F
A/WH#:

Date of Offense: =] 7-2007

S.C.Code §: {b-=1l-31]

STATE OF SOU%AROLINA

COUNTY OF PART AN BurG
Iicupet. SHane \Jopnson
AKA:

Race: _ L(l Sex: [kl .. Age: .—_-?:L.

DOB: _ — SS#: CDR Code #: loY-Xrd 4

Address: i

City, State, Zip: SENTENCE SHEET
o - e SID#E . A )

.

In dispogigidn of the said indictggnt comes ?awMefendant who was [ CONVICTED OF or < PLEADS
TO: wlctary FIRST ( [2T) DEsREE

in violation of § /é "'//—- 31/ of the S.C. Code of Laws, bearing CDR Code # 5% 7 ?
{C] NON-VIOLENT ‘ngOLENT ] SERIOUS IEfMOST SERIOUS (1 Mandatory GPS (CSC (1 §17-25-45

w/minor 1% or Lewd Act)

s Indicted, [[] Lesser included Offense, [} Defendant Waives Presentment to Grand Jury. __(Defendant initial)
Witho otiations or Recommendation, { ] Negotiated Sentence, [[] Recommendation by the State.

Aty . S cknt /,.6”-/—/ / ot
rd g Solicitor /Defendant ’ Attorney for Defendant

WHEREFORE, the Defendant is committed to the X{'State Department of Corrections, [JCounty Detention Center,
for a determinate term of/_ﬁaaye%mea&hsr {1 under the Youthful Offender Act not to exceed years

and/or to pay a fine of $_ . provided that upon the service of days/months/years and/or payment
of $ : plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Depantment of Probation, Parole and Pardon Services standard conditions of probation, which
are incorporated by refer

ce. _
] CONCURRENT or P&CONSECUTNE o sentenceon:_ 2957 ES ¥ 2- L/L Y'Y

7] The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections. ;

(] The Defendant is to be ptaced on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
' SPECIAL CONDITIONS:

1 RESTITUTION: [ Heard, ] Waived, [[] Ordered PTUP :
Total: 3 plus 20% fee: 3 ) days/hours Public Service Employment
Payment Terms: : Obtain GED
{1 set by SCOFPPPS Attend Voc. Rehab. or Job Corp.
) . . : May serve W/E beginning
Recipient: Substance Abuse Counseling
“Fine: ‘ 9 Random Drug/Alcohot Testing
§14-1-206 (Assessments 107.5%) = . . 3 _ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) ©$100 S jbe ™ : pmts. of $ beginning
§14-1-211(A)(2) (DUl Surcharge} - $100 _§ 3 paid to Public Defender Fund
§56-5-2995 (DUI Assessment) - : 512 3 Other: )
§35.13 (Public Def/Prcb) =~ $500 %
§73.3, 1B TP (Law Enforce. Funding) $25 § as¥
§33.7, 18 TP (Diug Court Suicharge): . ... . $100 _$
§50-21-114(BU! Breath TestFee) = =~~~ = ° $50 _§ ’ e
§56-5-2942(J) (Vehicle Assessment) - $40/ea _$ [ ] Appointed PD or appointed other counsel, §35:13 TP
39 to County (if paid in instaliments) $ 21N Requires $500 be paid to Clerk during probation.
TOTAL S $ 12895 _
' /’} : 4
T im0, W Gae
/ LU LU S e PRESIDING JUDGE Dunde
" Clerk of Coud/ Degyty Cler, ’L , Judge Code: 2T {5
Court Reporter: Ny ﬁ_]/@(/f Sentence Date: ~ A7 15D
g7 o
SCCA/217 (9/2006) . Whire - Clerk Green - Corrections Canaiv — Probation Pink - Defen.
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= W|TNESSE‘§’ Q
e Sta Sou Carolma

Qartanburg County Sherlff’s Office
e ARE. O ;' ;_;:“.\1 ~ County of Spartanburg
e _ Trey Gowdy, Solicitor

COURT OF GENERAL SESSIONS

7. ASSESSMENT IR oA Nov 26 2007 -
TINE CARD xvu-s - - T RM
. MBE%M&@GM N””@i — =
cooias
' THE STATE
VS.

ACTION OF GRAND JURY

Michael Shane Johnson

_,

Jfson of rand Jury ¢
Date: 1//2¢/ 27

VERDICT
— - Indictment for
7 -
/—/‘ — — BURGLARY FIRST DEGREE n
S T oOR (Dwelhng) ‘ -

Foreperson of Petlt Jury ‘ S%ggdg d16-1:);)0'73911
o _ ode:
L - Class: FELIEXM (V)

Date:
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STATE OF SOUTH CAROLINA ) INDICTMENT

| )
COUNTY OF SPARTANBURG )
NOV 20 2007

At a Court of General Sessions, convened on _ , the Grand- Jurors of .

’Spaﬂanbur.g County preséF\t upon their oath:

BURGLARY, FIRST DEGREE
(DWELLING)

The Defendant, Michael Shane Johnson, did in Spartanbuvrg ‘County, -on or about
May 18, 2007, willfully and intentionally enter the dwelling belonging to Eric Mossbrook
located at Woodruff, South Carolina without consent and with the
intent to commit a crime therein, and either- : |

(1) the Defendant did enter in the nighttime and/or

(2) armed with a deadly weapon; and/or |

(3) caused physical injury to any person who is not a participant in the
crime; and/or |

(4) uses or threatens the use of a dangerous instrument; and/or

(5) displays what is or appears to be a knife, pistol, revolver, rifle,
shotgun, machine gun, or other firearms

In violation of Section 16-11-311and Section 16-1-57, Code of Laws of South Carolina
(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

.

DEPUTYWOR
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'J" ‘M \l:; & ,:f. ?‘AR'H‘ESWW“HRAN | wf & DIAIC U DUV T Wit ’ V) ‘ -
K- 2 6 1 3 5 5 DCounty/ DMumcxpahty of ) @’ AFFIDAYV II ‘ - SCCA 618
ry’ 2o AR ARG ol AR MNTY ) ‘-:- ASE F KES1355

STATE OF SOUTH CAROLINA :
: Personally appeared before me the affiant —p e A N——fR—t—51 who
County/ DMunicipaIity of, being duly sworn deposes and says that defendant 1L NS (L I"-I MO AEL S AhLE
PARTANTURA AT did within this county and state on pa faalay . violate the criminal laws of the
- State of South Carolina ({or ordinance of- County/D Municipality -of _SEAETANBIIEG
THE STATE . ) ) . )
. in the following particulars:
agains M . .
¢ ; 'DESCRIPTION OF OFFENSE: RURGLARY [/ BUREGLAR Y O(AFTER JUME Fa, 19 cT

d commit

1H-11-0511

" “further state that there s " probable cause to .believe that the defendant named above d

Tesss R ";"' P T the crime set forth and that probable cause is based on the following facts:
| pRHEE—S e 25508 THE DEFENDANT DID ENTER THE DWELLING OF ERIC MUSSEROOK AT
ne: SSN: WOODRUFF 56 20385 WITHOUT CONSENT AND WITH THE INTENT TO COMMIT A CRIME ’
i— RaCew——He'gh‘ ——t—*-@ﬁwe'gh‘———*@@——— THERIN AND STOLED A DEADLY WEAPON. S -
State: DL#

: Agency ORI#

secutirig Agency: AFFTANT'S BELIEF EASED ON POLICE IM ST, 1_- WK
secuting Officer: —'r,‘;T‘_;‘ AR : B g
NSe _puRatARY R REARY EATTE
[T Yo X EN- ot T Offense Code: - % -
| g Frommr i e ety e i . 7/ ~
le/Ordinance Sec e f e
Signature of Affiant
. Warrant is CERTIFIED FOR SERVICE in the el SR
’ i o 1l (v e
]County/ Municipality of ) i W{fml ,TE OF SOUTH CAROLINA ) Afftant's Address ‘|| R TFE S, (ER TR
The .~ l.JSe 7 B VLG
- s Yoy Ll Qunty/ Municipality of ) . - PN : : :
to be arrested and brought before /,{ (1.5 bt / [)4‘ AHTAT ) Affiant's Telephone . DA e AHAR . A e (G,
1t with according to law. '___,ﬂ-—""" SHA RTANELURG ARREST WA R RANT
% ) W ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONoTABLE OF THIS COUNTY:

pearing from the . above affidavit  that there are  reasonable  grounds 1o beheve - that

: » QIM\S é;x
Signature of Judge _ EAL /"‘"‘ P defendan
. ~ . eien

) g‘d‘%‘b =T thes dhal laws of the State of South Carohna‘((dn“{d‘r‘dk{érhbe of 1 L L ARE T SWANE

e: 8
; DCounty/ DMumcvpallty of . TR y as set forth beiow
RETURN ) ' bESCRlPTION OF OFFENSE: 3 f.'.' ARTANDUR & .

, - RURGLARY / BURGLARY ~(AFTER JUNE 26, \ FT
zopy of this arrest warrant was delivered to 1 H=11-0%11 ) :
andant 5 P

l T L Tt

W?Hlf}' T
VA .
i Having found probable cause and the above affiant havmg sworn before me, you are empowered and directed to arrest the said
defendant and bring him or her before me forthwith to be dealt with according to lfaw. A copy of this Arrest Warram shall be delivered to

the defendant at the time of its execution, or as soon thereaﬁer as is practicable.

YA = d
i { onstable/Law Enfc')_rcer_'nem Officer . Sworn t and subsgribed before me )

- )

) Judge's Address-
TURN WARRANT TO: _ . > )

" : /i/ 7 (Lsy ) L6a MAGNOLLA & s
gREo J ) ) ) N .
|(2L“ ;}T ¢ l}\ll "f; lL ‘I A STREE T nature of Issumg Judge } Judge's Telephone GPARTAMBUF B
: AE .

‘ VAL : Jud Code: . i ot
' _ _ ge e Issuing _C_ourt. - D Municipal Circuit

TARTAMBURG, SC
: RORERT MALL ORIGINAL . S

63



'STATE OF SOUI%%BOLINA ' : ) = -~ -INTHE COURT OF GENERAL SESSIONS
, )
COUNTY OF PrRTAN Buks ) ‘
SW . ‘\\,5- \/ ) INDICTMENT/CASE#: 07 os42. 569
ICHAEL HANE OHNSor ) AW K2261355_ .
AKA: 1 ) Date of Offense: Ss— /Y- Q007
Race: O = <=x Yl . Acge: 22 ) SC.Code§ __ [lo-l~3ZI/
DOB: * SSH#: _ ] )  CDRCode #: 0019
Address: )
___ City, State, Zip:_ I — ) SENTENCE SHEET
DL T oID# » ) .

In dis jon of the said indictment comes r?w the Qefendant who was [[] CONVICTED OF or PLEADS
TO: urelary FIRST (127) DEcrEE ‘

in violation of § /v/g - ///." 3 // of‘t-r'xe S.C. Code of Laws, bearing COR Code # _ 00 7 4 :
] NON-VIOLENT ~KVIOLENT (] SERIOUS KMOST SERIOUS (3 Mandatory GPS (CSC ] §17-25-45
wiminor 1 or Lewd Act)

The charge is: s Indicted, [ Lesser Included Offense, [] Defendant Waives Présentment to Grand Jury. (Defendant initiat)
The S: With gotiations or Recommendation, [ Negotiated Sentence, [] Recommendation by the State.

- N7, i C/{j Spra (&S et

Attorney for Defendant

g Solicitor efendant

WHEREFORE, the Defendant is committed to theBState Department of Corrections, [ICounty Detention Center,
for a determinate term of/Bjaye,lmea&hs@r ] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ - provided that upon the service of days/imonths/years and/or payment
of $ : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to SWOMna Department of Probation, Parole and Pardon Services standard conditions of probation, which
are incorporated by referepce: .
CONCURRENT or/&CONSECUTIVE to sentence on: 2007 € S 4,2~ L, GO

{1 The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections. :

] The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
_ SPECIAL CONDITIONS:
[ RESTITUTION: [J Heard, [} Waived, ] Ordered PTUP

Total: % plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
{1 setby SCOPPPS Attend Voc. Rehab. or Job Corp.
: May serve W/E beginning

Recipient: Substance Abuse Counseling
*Fine: 3 _ Random Drug/Alcohol Testing
§14-1-206 (Assessments. 107.5%) . N T Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 3 1O 6D pmts. of § beginning
§14-1-211(A)2) (DU Surcharge) $100 3 $ paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 : Other:
§35.13 (Public Def/Prob) $500 $. . ]
§73.3, 1B TP (Law Enforce. Funding) $25 $ as®
§33.7, 1B TP (Drug Court Surcharge) $100-0.8, . L
§50-21-114(BUI Breath Test Fee) $50° % ¢
§56-5-2942(J) (Vehicle Assessment) S40/ea & . . . .. “T7 Appointed PD or appointed other counsel, §35.13 TP
39% to County (if paid in installments) $. . 315 Requires $500 be paid to Clerk during probation.
TOTAL o $ 072875

7//)/(7/77/3 /a @M(M_, PRESIDING JUDGE p\) M

Clerk om%oépuw 7evrkﬁ7 ’ Judge Code: & N o0 S
Court Reporter: /:/[/ jé)wﬂ ~ Sentence Date: N7 0N
SCCA/217 (9/2 006) White ~ Clerk : Green — Corrections Canary — Probation Pink - Defenc

64



WIINECOOEVUY

srtanburg County Sheriff's Office

£ SR U s *:«:z;-c;-:u ] )

) The State of South Carolina

County of Spartanburg

Trey Gowdy, SoI:crtor

Dou

o
ESENTENCE MALE

' 2.REPORTENDER .. woc P38 B 1 &

4-INDEXED

5. CHECKED WARRANTS

COURT OF GENERAL SESSIONS

6.

M
. SME 3k
FINE CARD %DE

6 18 TRAFFIC VIoLATIONS Copy

. ACTION OF GRAN'D JURY

n ‘3

~FR (UL/

%//Z

reperson of and Jary

F[B 75 Z. i
TERM
" THE STATE
VS. )

Michael Shane Johnson

ate. }/7,

VERDICT

oreperson of Petit Jury
ate:

Indictment for

BURGLARY, SECOND DEGREE
(Dwelling)

SC Code: 16-11-0312
- CDR Code: 80
Class FEL-D
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STATE OF SOUTH CAROLINA) INDICTMENT (G460031)

)
- COUNTY OF SPARTANBURG )

FEB 7 £ 9008 e

‘At a Court of General Sessions, convened on _
Grand Jurors of Spartanburg County present upon their oath:

BURGLARY, SECOND DEGREE
(Dwelling)

 That the defendant, Michael Shane Johnson, did in Spartanburg County on or
about April 21, 2007, wilifully ahd unlawfully enter without consent and with intent to

commit a crime therein, to-wit: The dwelling of Stacy Smith, located at

Woodruff, South Carolina, in violation of Section 16-11-312, Code of Laws

of South Carolina, (1976), as amended.

Against the peace and dxgmty of the State and contrary to the statute in such

case made and provided. /@?

Deouty S
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"K- 261358

STATE OF SOUTH CAROLINA

- County/ [:] Municipality of

| ALY Al L)L I‘I‘\]l)l‘f’\l':
'IHI\IHI‘HJU)\U COUTT T T
i THE STATE
against
Oy hy MLl A T ) ol A Wl
DXL I ) VT T b WENNERRA
e )
e fadP ot P W s M s W
™ T 1T & T A I S ]

- Race:y  Height: ___6_-@@Weighi: —_—n—
n____ DL# c

Agency ORI#Z*'. .

\ p——

ting Agency:
ting Officer: _fyypieoht —R I/ Ealfal
—BHRGLARY—BURGEARY LRI
pv 2wt a b OORE TY e P T T \‘.glll

-+ -
BT A ETER Y Offense Code: @@ & @—
A

dinance Sec: 4644343
farrant is CERTIFIED FOR SERVICE in the
inty/ Municipality of

be arrested- and brought before me_..t

h according to law.

Signature of Judge

N
;::d,
. *.I:w*“’
RETURN . 9 ,(ﬁ\;jw

My

SEPRERL RCRVAK _,, SHEE

/)t

/ P78
ignatWaw Enforcement Officer

= e

l’IJ.'ul‘ Aneam

{ WARRANT TO:
AT HALL
ARGNOLIA STREE
TANRURG, 5C 2

fhe accused

l__lCounty/-uMunicipality of \\” AFrFIUAVLHL o . SUUA 619
B p A BT ANBHHR GG _ CASE # K201358
Personally appeared before me the affiant UM AN ——f—f—50 o - ' © who
being duly’ sworn deposes and says that defendant g mn{'g (efa¥ i o MCHARL o N
did within this county and stats- on an Lol ioF violaté the criminal laws of the
State of South Carolina (or ordinance ofl_zJ County/D Mumcvpahty of _Sp AR TANEUERG )
in the following particulars: )
DEﬂmWHONOFOFHWSEBURELARW / HUHGLAHY (NOM VIOLENTY  (AFTER U
16-~11-23 - . i
1 turther state " that there is probable cause to believe. that the defendant namned” above did commit
the crime set forth and that probable cause is based on the following facts: '
THE DEFENDAMT DID ENMTER THE DWELLING OF STACY SMITH AT
WOODRUFF, 5.0C., 29558 WITHOUT CONSEMT ANU WITH THE INTENT TG rm@;‘r
THEREIN. o
- e
,-\FrI.-\NT"? BELIEF ‘CHE.FD ON POLICE INVESTGATION. g —<
YVK o ©2
. = ©
. : oy
; o =
o -r‘ — !;%57 r 2
Signature of Affiant oy ~o
1%
. STATE OF SOUTH CAROLINA ) Afants Address SUER T
ECounty/' I:]Municipality of ) - :
. ' Affiant's Telephone U (DIADR DA (AL

{7 ,.a.m‘f ﬁ RTANBURG

'1\;1 qt appearing from  the

ounty/ [_—__] Municipality of

ARREST WARRANT

970 ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

beheve that

DESCRIPTION OF OFFENSE:

above affidavit that there are  reasonable grounds to
. defendan
:ff’w&haﬁe/theL dritvihal laws of the State of South Carohna.l(fari iMdddbe of LCHAE L SHANE
fort
SEFARTANBURG ) ) as setfo h below o
BURGLARY / RBURGLARY (N U N IO L r— N I' )] CAFTER JU

16-11-0312

Having found probable cause and the ahove afﬂant having awort. before me, you are empowered and dlrected fo arrest the said
deiendant and bring him or her before me forthwith to be deait with-according to-law. A copy. of this Arrest Warrant shall be delivered to
the defendant at the time of its execution, or as soon thereafter a$ is practlcable :

Swor and subscnbed before me )
)

/%Mi |
(L.S)) )

.Slgnature of Issuing Judge )

Judge Code:

Rt
ROBERT HALL

prag

ORIGINAL

Judge's Address

TR0 WAGNULIA T TREET
SPARTANE TRE, 50

PRI

Judge's Telephone )
) R cE & 4- 86
Issuing Court: MBQIS rate D Municipal D Circuit
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" STATE OF SOUTH CAROLINA

- “IN THE COURT OF GENERAL SESSIONS
COUNTY OF \529/6 TAN Burés

).
)
ST ‘ . ) INDICTME ticases. OF os. ¥2. /309
s Soipne bginisons ) S s g
AKA: . ) Date of Offense: 4;( 2= 2007
Race: (&) Sex /M . _ Age: P ) S.C.Code§: [6-/][-3/ =2
DOB: SSi#: )  CDRCode#: ooro
Address: )
City, State, Zip: ) SENTENCE SHEET
DL v - SID# y ¥ L e

TO: URGLARY  EConD
in olatlon of § /6 "//’3 /2> ofthe S.C. Code of Laws, bearing COR Code # &0(90
XNON VIOLENT {JVIOLENT  [] SERIOUS ] MOST SERIOUS [ Mandatory GPS (CSC [1§17-25-45

wi/minor 1% or Lewd Act)

In disposgtioh of the said indigiment comes ngw-th efendant who was D CONVICTED OF or ] PLEADS
L

. [ Lesser Included Offense, [] Defendant Waives Presentment to Grand Jury. (Defendant initial)
tiations or Recommendation, {_] Negotiated Sentence, (] Recommendation by the State.

Mticwed o W

lf Solicitor endant " Attorney for Defendant
WHEREFORE, the Defendant is committed to the State Department of Corrections, [JCounty Detention Center,

for a determinate term of.S deystmenthsf&arsdr [[] under the Youthful Offender Act not to exceed years

and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

of $ : Plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which
are incorporated by reference.

CONCURRENT or [J CONSECUTIVE to sentenceon,_ <007 €5 Y2 -S4 e

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

(] The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to-S.C. Code §17-25-135.
SPECIAL CONDITIONS:

(] RESTITUTION: [ Heard, [] Waived, [] Ordered : PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ‘ Obtain GED
{1 set by SCDPPPS ' Attend Voc. Rehab. or Job Caip.
: - May serve W/E beginning

Recipient: ' ~ Substance Abuse Counseling
‘Fine: K : Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) . . = % . . .. Finemay be pd.in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 _§ jer @ pmts. of $ beginning

- §14-1-211(A)(2) (DUI Surcharge) $100 _§ . 3 paid to Public Defender Fund
§56-5-2995 (DU! Assessment) %12 % Other. -
§35.13 (Public Def/Prob) $500
§73.3, 1B TP (Law Enforce. Funding) $25 § gD

.. §33.7, 1B TP (Drug Court Surcharge) $100 & oo

'§50-21-114(BUI Breath Test Fee) $50 e vt

§56-5-2942(J) (Vehicle Assessment) $40/ea  $ . I Appointed PD or appointed other counset, §35.13 TP
) 3% to County (if paid in instaliments) R A Requrres $500 be paid to Clerk during probation.
.. TOTAL : $ (2605
o /] o L
. u{?/ﬂ/j d@M@m& PRESIDING JUDGE VU
Clerk of Coyryf Dep(Jty le Judge Code: A / ;] | =

Court Reporter: SN 5 V79%, Sentence Date: =R 7 K;p

SCCA/217 (9/2006) Whire - Clerk Green - Corrections ~ Canary - Probation- Pink — Defend
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B
wrtanburg County Shenff's Office

?l/

;‘,..-'

X w...‘ i A (3
ENTENCE MADE

Ay

wmnstﬂnnggmgmép,ﬁ

ARD PUI EL)

o WITNESSES

~ The State of SOUth Cam“na

| Co-unty of Spartanburg

Trey Gowdy, Solicitor

COURTOFGENERALSES&ONS

pgp 747008 o
___TERM

NDEXED

SHECKED WARRANTS

CHECKED GHT..-O' = Fimey, mon, g g fepesiOC)
G TSTIRETY. R

ASSESSMENT A AND 3

ENE CARD ADE Qv

TRAFFIC VNRR@WW\RRAM

261362 '

ACTION OF GRAND JURY

%)

4

QLA S

y AT
e v} {f’ f;
e 'L il b
( el / / i
FTTT N s

‘oreperson GrandJuzy
yate: 2 f22/c8

VERDICT

- THE STATE
Vs,

Michael Shane Johnson

indictment for

GRAND LARCENY

SC Code: 16&3-30(3) (2)
CDR Code: 479
~ Class FEL-E

69



STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

FEB 25 7698

At a Court of General Sessions, convened on .- the

Grand Jurors of Spartanburg County present upon their oath:

GRAND LARCENY

That the Defendant, Michael Shane Johnson, did in Spartanburg County on or
about May 21, 2007, feloniously take and carry away jewelry (men and women’'s) and a
TV of the value of more than Five Thou'sénd’DolIars,‘ belonging to Harry Smutzer, with the
intent to deprive the owner permanently of such property, in violation of §16-13-30 (B) (2),

THE CODE OF LAWS OF SOUTH CAROLINA, (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such...

case made and provided. ‘ W :
» | » WOR |

DEPUTY
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261362

STATE OF SOUTH CAROCLINA

Ef,] County/ D Municipality of

THE STATE
against

uuuuuuuu

— Race: t— Helght: ___g,_x_@p,Weight ___?_@@__ .

Gtate: DL#

Agency ORI#

isecuting Agency:
isecuting Offlcer: _p

=

y - . .
dq/Ordlnancg Sec: 4-G13 "U‘U\J@\U}(Z)

s Warrant IS CERTIFIED FOR »SEHVICE in -the

JCo'unt'y/. ) Munit_:lpallty'of

alt with according to law.

(L.S)

Signature of Judge. -

e

Jcounty/ L_IMunicipallty of

i CASE  KZblsnd

m:mn rm\mlmrq COUNTY

1 further - state

The iaécused_
‘o be amested. and brought ‘before  me to be

: Personany appeared before o affiant O UNC AN, R S0 who
‘belng -duly  swom deposes ghd sfys that defendant 10 H NSON. MicHaFl SHANE —

did. withip - this' county and : Q5 /21 /27 violate the crminal laws of the
“State . South  Carolina  (or tince - of County/D Munlmpahty of _SPARTANBURG . )

in the fo"owlng padlculars A ‘ .

DESCRIPTION OF OFFENSE: LARLENY -/ GRAND 1 ARE ENY , VALUE $5,00@ OR MORE

16-13~ @@3@&”)( ) . : .
hat there s probable cause to believe fhat thé. defendant named above did commit

the'érime st forth and that probable cause s based on !he following facts:

THE DEFENDANT DID TAKE, STEAL AND CARRY AWAY JEWELRY (MEN (\ND WOMENS) AND

TV VALUED  IN EXCESS OF $5000.00 , BELONGING TO .
:'k._{ARRY._ SMUTZER. INTENDING TO PERMANENTLY [)EPRIVE THE ONNER OF THE ITEMS.

it

ARFIANT'S BELIEF BASED ON POLICE INVESTIGATION. — YVK

Signature of Affiant

SHERIFF'S OFFICE

STATE OF SOUTH CAROLINA ) Affiant’s Address:

71a1%1%1%]

I;I.County/ —"
Affiant’s Telephone

Municlpality of )

QAOA-AAARD

GAR-AARR - . ..

SPARTANRURG

RETURN
copy of this arrest warrant was delivered to

slendant TOHN SO
1

i J. L N l,,..L 5 H [SILRS

Signature of Constable/Law Enforcement Officer

ETURM WARRANT TO:

OBERT HALL
82 MAGMOLTIA. STREET
:PARTANBURG, S0 70'3036

" ARREST WARRANT

- TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR ‘MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

"It appearing  from the above affidavit that there  are reasonable  grounds lo  belleve that

defendant:

did vléf%:h?a/ttiel J7Ahal laws of the State of South Carollna- (dr”é?éh{dth‘be oM TTUHAEL SHANE

' DCounty/ DMunlmpahty of -

'BESCRIPTION OF OFFENSE:

} as set forth below:

SPARTANBURG

LARCENY / GRAND LARCENY, VALUE $5,000 OR MORE

16~13~®®3®(8)\2)

Having found probable cause and the above affiant havlng swom before me, you are. empowered and dlrected to arrest the sald -

_defendant and bring him or her before me forthwith to be dealt with according lo law.-A copy ol this Arrest Warrant shatl be delivered to i
the defendant at the time of its execution, or as soon thereatter as 1§ practicable. "~ _ _'

A Swom to and sut:/?rlbed before me )

f/'
' —_18® F’H\GNOLIA STREET

W‘?%’ ,

5C 29306

)

_ )
LSy )
) PARTANRURG

Judge's Telephone

S:gnature of lssulng Judge .
~Judge Code

6
: !_;j\ Magls[ra D Munlcipal

lssuing Court:

porrm HALL oRIGINAL ' )

71

Judges Address . R
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- IN'THE-COURT OF GENERAL SESSIONS

INDICTME »/CAZE#: 08 s ¥2. /308
A/W#H:
Date of Offense: % -R/~AC07.

STATE OF'SOlgH'CAROLINA o
COUNTY OF PARTAN BURGE

ST/%)/C’//HEL Sk//we \/ OHNSon/

[P R P g g

AKA: A

Race: IAJ Sex:_/N “ae: 402-_‘_ S.C.Code§: /I~ (3 ~ 30 £
DOB: . SS#: _ CDR Code #: o)

Address:

City, State, Zip: SENTENCE SHEET
DL - SID#. B g

In dnspo joh of the said igdictment comes now the Defendant who wgs (] CONVICTED OF or,&/PLEADS
RAND ARRCENY) MIRE THAN ¥S ,000

in vuolatlon of § /é’ 7/3-30 /6)/-/7.)0f the S.C. Code of Laws, bearlng CDR Code # . 0 (7[ 7 7
NON-VIOLENT O VIOLENT D SERIOUS (] MOST SERIOQUS [ Mandatory GPS (CSC ) §17-25-45
: w/minor 1% or Lewd Act)

- as indicted, [] Lesser Included Offense, [] Defendant Waives Presentment to Grand Jury. (Defendant initial)
Witiations or Recommendation, [ ] NegotiategSentence, [_] Recommendatign, by the State.

7 g Solicitor _ efendant i’ Attorney for Defendant
WHEREFORE, the Defendant is committed to the, Statd Department of Corractions, [ JCounty Detention Center, '

for a determinate term Qdﬂysh-nm?thr under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided thal upun the service of days/months/yoare and/or payment
ol $ s plus costs and assessments as applicable®; the balance is suspended with probation for _

-monthsfyears and subject to South Carolina Depadment of Probation, Parole and Pardon Services standard condmons of probation, which
are incorporated by reference.

' CONCURRENT or [] CONSECUTIVE to sentence on: ZoaD 65 ‘(Z—-fcff

[0 The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

{J The Defendant is to be placed on Central Regxstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
SPECIAL CONDITIONS:

] RESTITUTION: [ Heard, ] Waived, [] Ordered PTUP
Total: $ plus 20% fee: $ days/hours Public Service Empltoyment
Payment Terms: ' Obtain GED ' :
{7 set by SCOPPPS R Attend Voc. Rehab. or Job Corp.

R ' May serve W/E beginning
Recipient: o Substance Abuse Counseling
*Fine: - 3 Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%), .. ... ., .. _9 Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) '$100 % 1O pmts. of $ beginning
§14-1-211(A)(2) (DUl Surcharge) S %100 % $ paid to Public Defender Fund
§56-5-2995 (DUl Assessment; s b Other: '

§35.13 (Public Def/Prob)

Ao

e

§733, 18 TP (Law Enforce. Funding) S
§33.7, 18 TP {Drug Couiit Surchaige) : .| ., . 3.
§50- 21- 114(BU! Breath TestFeg) ™ * * & & $° ' - ’ -
§56-5-2942(J) (Vehicle Assessment).. = 3 [ ] Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in mstallments) % ATS Requires $500 be paid to Clerk during probation,
\ / \//Zmﬂ 0 @)&,{L&%m& PRESIDING JUDGE M/ éw)—‘-———v
Clerk of Court/ Deputy Clerk - Judge Code:
Court Reporter: / ry N4 Sentence Date: q? 7 7 ffg/
g |
SCCA/217 (9/2006) Whire — Clerk, Green — Corrections . Canary — Probation Pink — Defen
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The State of South Carolina
| County of Spartanburg
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TERM
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2002
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Z/ﬂ&é‘% 7@\-
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VERDICT
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Vo gs
CrpTin e o i i
[ T L T IO LA

3
>
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STATE OF SOUTH CAROLINA) INDICTMENT -

)
COUNTY OF SPARTANBURG )

SAAY 7001
At a Court of General Sessions, convened on - the

Grand Jurors of Spartanburg ‘County present upon their oathr

RSGIRECEIVING STOLEN GOODS <$1000

That Michae! Shane Jchnson, did in Spartanburg County cn Of about May 7, 2007,
buy, receive or pOssess stolen goods of Donna Flowers Gibson, described as follows: a
DVD player and watch, of the value of less than One Thousand Dol\ars such goods

having been feloniously taken and carried away with intent to deprive the owner thereof

permanent\y of such goods, and the said defendant knew or had reason to beheve such

goods had been stolen, in violation of §16—13~O180 (1), CODE OF LAWS OF SOUTH

CAROLINA, (1976, as amended) and that the Defendant has been convicted of two or

more property crimes in violation of Section 16-1-57, THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in suc

case made and provided.
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AHHES! WAHRAINT (ﬂ/?J/{)./ )

K- 262002 2+,
STATE OF SOUTH CAROLINA ()ﬂ (2

' County/ DMummpath of

HEARTAMALIRG

CUOUMITY

THE STATE
against

AR A N 0l W OO N AN

\ddress:
MOREE S0 BRI
_’hone: SSN:
iexii__ Race: Ll Height: __# « @ Weight: .
L State: DL# ’
OB o Agency ORI#

‘rosecuting Agency:
'rosecuting Officer:
Mense: _Ea /Bpesiving stolen goods

A2 Offense Code: &L Z

':ode/Ordinance Sec; L i e

CERTIFIED FOR SERVICE in the

DUMC AN, B f S0

vl a1

his Warrant _is

County/ Municipality of
The accused
to be arrested and brought before me .to be
ealt with accordlng to law.
(L.s.)

Signature of Judge

ate:

RETURN
copy of this arrest warrant was delivered to
21ENOAN 5y - S-S
- SIS

Si}-‘w(ure of Constable/Law Enforcement Officer

ETl/ N WARRANT TO

,//éignature of !ssu/i,h{Judgeﬁz
B Judge Code: S

STATE UF SUUITH UCAHULINA ) Aoril 21 206
B X pri ,.2003
[ Jcounty [ Municipality of ) AFFIDAV T g scca sis
CEARTANBEURG COUNTY ) .
Personally appeared before me the affiant _ CHRIBLC RN, f S who
being duly swom deposes and says that - defendant Gl T D
did within this county and state on @y f@7 a7 —_ violate the criminal laws ol the
State of South Carolina (or ordinance of. County/D Mummparty of _m PRI T ANE R G )
in the following particulars: :
DESCR]PT]ON OF OFFENSE: RS /Receiving sholen goods i
-, 4'/'.'.»:1,:‘/'1( 1 R
| further state that there is probable causé to pelieve that the defendant .named above did commit
the crime set forth and that probable cause is based on the following facts: o
" W AN WA T H LOVAELLIED ETs
NI TR Nl i
I 1
| LHR EOLTLE DY
| ‘UN 5.9 2007 ; -
5 ! /74%
Signature o! Affiant ﬂ_{»& ‘
STATE OF S‘OjUTH CAROLINA ) éfﬂant s Address 305 '
County/ Municipality of )
y pally ; Affiant's Telephone GV i
???i i FaMEIRE -
ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit  that there are  reasonable  grounds to  befieve  that
- defendant g )
dld Vot the c‘nmmal Taws of the State of South Carolma (or dinaned of T T e
DCounty/ DMUn:cnpahty of ) as set forth below:
DESCRIPTION OF OFFENSE: _ . .,
[RESES I e
N N R ( 1
Having found probable cause and the above affiant havmg sworn beforc\ me, you are empowered and directed to arrest the said
hvered to

defendant and bring him or her before me forthwith to be dealt with- according to law.. A copy of this Arrest Wﬁ

75

the defendant at the time of its execution, or as soon thereaﬁer as |s pract;cable S )
Sworn to and subscribed before me ) : - . L //
O, FLHE oD )y :
a e ) Judge's Address
(Ls) ) .
) Judge's Telephone __

Issuing Court: ~ |__




STATE OF SOUTHCAROLINA
COUNTY OF '5;&‘ RT Ard Bufs
ST> 7?/6/-//?61 574&”6 \/7//,«50/\/

"'IN'THE'COURT“OF‘GENERAL SESSIONS

INDICTMWCASE# O7 os- YR . 5709

AKA: . Date of Offense: -] 0
Race: _ () Sex _M Ace: 2. S.C.Code §: 7—6'53 ~ 73502 { ) , [6-/-S7
DOB: SS#: CDR Code #: OS] 2 77
Address:
City, State, Zip: _ SENTENCE SHEET
oW o SID# - C B

In dispgéjifon of the said indigcthent comes pow the Defendant who was CONVICTED F or D PLEADS o/ sl

T0: Z&éﬂdﬁ Toclns (00DS LedS THAN ¥[,000 - EQueEnT & Q/

in violation of § Zé ‘@-* Zf?}( lé([ 6"[‘\570f the S.C. Code of Laws, bearmg CDR Code # 0 / o‘z.a FE.
XNONNIOLENT O VIOLENT [ ] SERIOUS {J MOST SERIOUS

[ Mandatory GPS (CSC (] §17-25-45
wiminor 1% or Lewd Act)

As Indicted, [ Lesser included Offense, [ ] Defendant Waives Presentment to Grand Jury. (Defendant initial)
otiations or Recommendatxon ] Negotiated Sentence, (] Recommendaﬁy the State.
4 Sohcutor ' efendant Attorney for Defendant
WH FORE, the Defendant is commitled o lhe/MState Department of Corrections, [ JCounty Detention Center,
for a determinate term of @ dzysh-rnﬁh@r (1 under the Youthful Offender Act not to exceed years
andlor to pay a fine of $ : provided that upon the service of days/months/years and/or payment
ol $ » plug cosly and wssessinents ag applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which
are incorporated by reference.

P RREN or ] CONSECUTIVE to sentence on._ 22072 68 72 . SL g ¢

] The Defendant is to'be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

7] The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
SPECIAL CONDITIONS:

" [ RESTITUTION: [ Heard, {3 Waived, [ ] Ordered : PTUP
Total: 3 plus 20% fee: 3 days/hours Public Service Employment
Payment Terms: _ Obtain GED '
{71 set by SCDPPPS ' Attend Voc. Rehab. or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling
*Fine: 3 Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) 5 . ... . ,Fine may be pd. in equal, consecutive weekiy/monthly
§14-1-211(A)(1) (Conv. Surcharge) -$100 3 Eéé ? pmts. of $ beginning
§14-1-211(A)(2) (DUl Surcharge) $100 _$ $ paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12  § ' Other:
§35.13 (Public Def/Prob) $500 _9%
§73.3, 1B TP (Law Enforce. Funding) $25 § A3
§33.7, 1B TP (Drug Court Surcharge) 3100 % o
§50-21-114(BU! Breath Test Fee) 350 % R
§56-5-2942(J) (Vehicle Assessment) $40/ea . [J Appointed PD or appointed cther counsel, §35.13 TP
3% to County (if paid in installments) '$ ENAY Requires $500 be paid to Clerk during probation.
TOTAL $ 1 R.gs .. .
/ (/Q//?ﬂ ///ﬂﬂb\/{ﬁ(w ' ©  PRESIDING JUDGE LV/,éAA/J»-—(
Clerk of Coyr{l Députy Clerk Judge Code: oY 4/ 1 s 1 =
Court Reporter: /1 Wi //)([/7&/ Sentence Date: ST [IX
— = .
SCCA/217 (9/2006) Wihite ~ Clerk ' Green — Corrections Canary - Probation Pink - Defen
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WITNESSES

| County of Spartanburg

Trey Gowdy, Solicitor
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TERM

6. CHECKED SI3 35 0 1 3 TS
’ o ‘\,: Ay u'%f: TS :'{,,’ T )
ARRES *RANT NUMBER
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K261361

ACTION OF GRAND JURY

Forépgrson of Grand Jury
Date: [/ /25 /o7

VERDICT

THE STATE
VS.

Michael Shane Johnson

[t::.:_ P

[P i AN

Foreperson of Petit Jury
Date: :

Indictment for

GRAND LARCENY

SC Code: 16-13-30 (B) (1)
CDR Code: 0478
Class FEL-F

M~
P~




STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on NOYV 70 7007 the

Grand Jurors of Spartanburg County present upon their oath:

GRAND LARCENY

That the Defendant, Micﬁael Shane Johnson, did in Spartanburg County, on or about
iiay 21, 2007, feloniously take and carry away goods from Stacy Smith, valued more
than One Thousand Dollars but less than Five Thousand Do.llar.., described as follows:
jewelry, electronics and a safe, with the intent to deprive the owner permanently of such

property, in violation of Section 16-13-30 (B) (1), Code of Laws of South Carolina (1976,

as amended).

Against the peace and dignity of the State, and contrary to the statute in such

cése made and provided. W
BEPUTY WR ‘
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
' )
COUNTY OF PARTAN BURG ) _ 7
ST . \gS‘ L/ ) INDICTMENT/CASE#: O -GS- ‘/'Z. - 5693
(CHAEL NOHANE (JOHNSoN ) AWHE R (36
AKA: : } Date of Offense: ~AL00
Racer /771 Sex: Y] Ace: a_?gg ; ) S.C.Code§: Imﬂlﬂ
DOB SS#: ) ) CDR Code #: O 7
Address: )
City, State, Zip: ) SENTENCE SHEET
DL# _ SiD# )
In dlsp n of the said/indictment comes now the Defendant wh0£as (8] CONVICTED OF or jX/PLEADS
A’ﬂND ARCLENY  THhORE S,000 2 ¢

o479
{73 Mandatory GPS (CSC
wiminor 1* or Lewd Act)

in vuolahon of § /é ’/3’50/5)(—7-) of the S.C. Code of Laws, beanng CDR Code #
[J VIOLENT {J serioUS 0 MOST SERIOUS

Q(NON VIOLENT

[} §17-25-45

(Defendant initie
the State.

e

otiations or Recommendation, (] Ne;tiat}d Sentence, [} Recommendation by

Attorney for Defendant

il
Solicitor /ﬁ’efendant

— 7 —
WHE%E, the Defendant is committed to the tate Department of Corrections, (JCounty Detention Center,
for a determinate term 0/2 deye#mon&hor [_] under the Youthful Offender Act not to exceed years

and/or to pay a fine of $ . provided that upon the service of days/months/fyears and/or payment
of § . plus costs and assessments as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, whu

are incorporated by reference.
CONCURRENT or [ CONSECUTIVE to sentence on: Zoc7 65 42 E54¢er

[J The'Defendantis to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

[ The Defendant s to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17 25-135.
SPECIAL CONDITIONS:

{J RESTITUTION: [] Heard, [[] Waived, [_] Grdered PTUP

Total: 3 plus 20% fee: 3 days/hours Public Service Employment
Payment Terms: Obtain GED.
[ setby SCDPPPS Attend Voc. Rehab. or Job Corp.

May serve W/E beginning

Recipient: Substance Abuse Counseling

*Fine: 3 Random Drug/Alcohot Testing

§14-1-206 {Assessments 107.5%) S Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 3% |HH © pmis. of § beginning
§14-1-211(A}2) (DUI Surcharge) $100 % $ paid to Public Defender Fu
§56-5-2995 (DUI Assessment) $12 § Other: .
§35.13 (Public Def/Prob) $500 3 :

§73.3, 1B TP (Law Enforce. Funding) $25 § AS®

§33.7, 1B TP (Drug Court Surcharge) $100 3

§50-21-114(BU! Breath Test Fee) $50 § )

§56-5-2942(J) (Vehicle Assessment) $40/ea % ] Appointed PD or appointed other counsel, §35.13 1P
3% to County (if paid in instaliments) 3 295 Regquires $500 be paid to Clerk during probation.
TOTAL $ i 12 Q.15

7/ E@W@ [l ,O/bM” Hps A

PRESIDING JUDGE W

Clerk of Court/ibep y Clerk Judge Code: /.5
Court Reporter: /7fL/ C/Ol([)(] Sentence Date: QZ -~ 7 637
SCCA/217 (9/20006) White ~ Clerk Green — Corrections Canary - Probation Pink ~ Def.
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WITNESSES

;partanburg Co. Sheriff Dept.

1. s MADE

> REPOKT END Tade

3 CARDPULLED

WV TRARRTERL < LML -

The State of South Carolina

County of Spartanburg

Trey Gowdy, Solicitor

4. INDEXED ) g

5. CHECKED WARRANTS @

£ CHECKED SIGNATIRE

COURT OF GENERAL SESSIONS
NOY 26 2007

TERM

3. TRAFFIC VIOLATIONS COTY ‘.ﬂ.{
261360

ACTION OF GRAND JURY

- orépers n of rand Jury

late: [ za

VERDICT

THE STATE
VsS.

Michael Shane Johnson

oreperson of Petit Jury
ate :

Indictment for
GRAND LARCENY
ST Code: 16-13-30 (B) (1)

CDR Code: 0478
Class FEL-F

80



STATE OF SOUTH CAROLIINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

NOV 20 2007

At a Court of General Sessions, convened dn __the

Grand Jurors of Spartanburg County present upon their oath:

GRAND LARCENY

" That the Defendant, Michael Shane Johnson, did in Spartanburg County, on or about
May 18, 2007, feloniously take and carry away goods from Eric Mossbrook, valued
more than One Thousand Dollars but less than Five Thousand Dollars, described as
follows: a gun jewelry and medication, wnth the intent to deprive the owner permanently

of such property, in violation of Section 16-13-30 (B) (1), Code of Laws of South

~ 'Carolina (1976, as amended).

Against the peace and dugmty of the State, and contrary to_the statute in such

oy A

case made and provnded.
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CUItE APPIUVEZY DY

v YAEREST V‘I/-'\HHANTJ -

K- 261360 ¢

STATE OF SOUTH CAROLINA

STATE OF SOUTH CAROLINA
County/ DMunlarpahty of

o~

April 21, 2003

AFFIDAVIT SCCA 618

CASE # KZslD50

W

S.C. Attorney General

Personally appez-_lred before me ths affant_ o1 wean oo Aty who
&]GmmW/[ijmmwwOf being duly sworn deposes and savs that defendant JOHPSIN M TERAE]  upANE
) ; Vi did within ~ this county and state on Qs e /a7 violate the criminal laws of the
i} 1 ¥ ) i -
State of South Carclina (or crdinance ofLJ Caunty/j Municipality of _SPARTANRIIE S )
THE STATE ) ; .
inst in the following particulas: .
agains . . :
9 DESCRIPTION OF OFFENSE: { ARCENY / GRAMD LARCENY, VALUE 45,000 OB MORE
16—-13--002@(E (2 . . ,
Bt S H A t further state that “here is prooable cause o believe that the defendant ~named above did commit
o the crime set forth and that probable cause is based on.the foliowing facts: ~ :
RS P R o 5 THE DEFENDANT DID TAKE, STEAL AND CARRY AWAY A GUN, IEWELRY, amn =z =
SsN : MEDLICATION VALUED IN EXTESS OF $5000.20 , BELONGING T0 =
- Race: g Height: o poWeight —aaa ERIC MOSSBROOK, INTENDING ~0 PERMANENTLY DEPRIVE THE OWNER OF THE Epema<
2 . DL# ’ ’ C
= o
—— Agency ORi# . poi
ting Agency: AFFIANT'S BELIEF ZATED ON POLICE INVESTIGATION, PV O L::;'
ting Officer: ERTRNE I NI, /I . _.\:i =
AR E LA D [N NIV N L R = v
I_IH VAW ] / A ARR A =) LI R AN b p IR YRYA™ U) N
A— R MORE Offense COdEI_@.A_TJ%\_ P

AL AL LN

dinance Sec: 4542 Fo-CB

4 W a7 VN

Signaturs of Affiant

‘arrant is CERTIFIED FOR SERVICE in the
nty/ DMunicipality of STATE OF SOUTH CAROLMNA )
NAAEG
- The accused County/ DMunlmpalny of ) — : 4 “(/ ‘:'V‘ —— :
be arrested and brought before me to be ) Affiant's Teleshorre LNA D e IAD A CUA LA == A LA ()
PAI\T#\I" R G '

1 according to law.

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIFALITY OR ANY CONSTABLE OF THIS COUNTY:
/A .t appearing from the above  affidavit  that
defendan

there are reasonable grounds- to believe

Signature of Judge

that

f‘&’wéﬂb‘re/uhéﬁ dridhihal laws of the State of South Carolmaj(‘dr'*é\*dirfénfzo of LLLNALTL  THANE

’@gunty/ DMUNC’D&IIW of

ﬁése TION OF OFFENSE:

) as set forth below:

SPERTANEURG

RETURN LARCENY [/ GRAND

of this arrest warrant was delivered to C‘*

<7 L'

LT /W/HM» » \IJ?N/G%D
RS BRI
| S ] <7,
s ' 2=

l.: ARCTENY, WALUE $5,000 0ok WMORE

APIDCE VT

Having found probable cause and the above a'fiant having sworn before me, you are empowered and drrecred to arrest the said

defendant and bring him or her before me forthwith to be dealt with accordrng to law. A copy of this Arrest Warrant shall be delivered to

Vg T A0 the defendant at the time of its execution. or as soon thereafter as is practicable.
Jnature of able/Law Enforcement Officer Sworn to and subsﬁed betore me )
‘ on Q... ! )
i I/Vm ) Judge's Address :
WARRANT TO: Ls) ) TR WAGNOL T IR. it
ol .. R ¥ =
T HaLL ; ftdre of Issuing Judc ) Judge’s Telephone SPARTANEDREG, ©
AGNOLIA STREE . o G G
i ‘ o . Judge Code: — Issuing Court: ' E] Magrs(rake D IMunicipal D Citeuit
ANBURG, SC 29206 B :

FOBERT HALL

ORIGINAL
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-/

STATE OF SOUTH CAROLINA- ..

TV OF PART AN 56{(6'
/c.LmEL S ane \Jounson

- IN-THE COURT OF.GENERAL SESSIONS.

INDICTMEN /CZSE# 07 cs.42. 5692

[N R R e

Date of Offense:
Race. /.(J ,_ Sex: lm " Ager XX S.C. Code §:
DoB- SS#: CDR Code #:
Address: 7
City, State, Zip: SENTENCE SHEET
In dispgs tion of the sald indictment comes now the Defendant whp was [] CONVICTED OF or [X] PLEADS -
TO: NY NORE THAN #5,000 - - ‘

/1 /< o
in v:olatlon of § /HML of the S.C. Code of Laws, beanng CDR Code # @ 9[ 7 7‘
NON-VIOLENT {7 VIOLENT (] sErRIOUS ] MOST SERIOUS {J Mandatory GPS (CSC [ §17-25-45
) w/minor 1% or Lewd Act)

The ch e is: As indicted, [ Lesser included Offense, [] Defendant Waives Presentment to Grand Jury. (Defendant initi
|t egotlatlons or Recommendatlon {1 Negotiated Sentence, [[] Recommendation by the State.

1 Chne i /ﬁ el

‘ Eg Soltcntor efendant Attorney for Defendant
WH FO.RE, the Defendant is committed to (he/HState Department of Corrections, [ JCounty Detention Center,

for a determinate term oﬁgdayakaaeﬁms/r 1 under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of § . plus costs and assessments as applicable*; the batance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, wh
are incorporated by reference.
‘g CONCURRENT or (] CONSECUTIVE o sentence on:__ 200 2 &S Y2 ~ 548 %
The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.
(] The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:

(T RESTITUTION: [ Heard, [] Waived, [_] Ordered PTUP
Total: 3 "~ plus 20% fee: $ - days/hours Public Service Employment
Payment Terms: Obtain GED
{7 set by SCDPPPS . Attend Voc. Rehab. or Job Corp.
May serve W/E beginning
Recipient: . Substance Abuse Counseling
“Fine: i Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) % Fine may be pd in equal, consecutive weekly/monthly
"§14-1-211(A)(1) (Conv. Surcharge) $100 _$ YOO pmts. of § - : beginning
§14-1-211(A)(2) (DUI Surcharge) 3100 % $ . paid to Public Defender Ft
§56-5-2995 (DUl Assessment) $12 % Other: ]
§35.13 (Public Def/Prob) 3500 3%
§73.3, 1B TP (Law Enforce. Funding) $25 F 35D
R’l’l 7, 1. TD /ﬁrug Court Qurr‘hsrge) $100 kY
§50 21-1 14(8UI Breath Test Fee) $50 $ - : N
§56-5-2942(J) (Vehicle Assessment) $40/ea  $ [T] Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in instaliments) g A5 Requires $500 be paid to Clerk during probation.
TOTAL $ 128175
,@/)7/) ﬁ&%é@w : PRESIDING JUDGE LV

' Clerk of Courfl Degufy Clerk ' Judge Code: O Wt 1 <
Court Reporter: !/ é//[//?d Sentence Date: 2/27/0F
SCCA/217 (9/2006) White — Clerk Green — Coirections Canary -~ Probation Pink —De
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e (I LD R YASeS

The State of South Carolina
County of Spartanburg

'.‘..DE A
‘C@mpu

3. CARD PULLED
4. INDEXED “@7

3. CHECKED WARRANTS E?ﬁ

Trey Gowdy, Solicitor

¥

COURT OF GENERAL SESSIONS

Nov 26 2000
TERM

6, CHECKED SIGN. A'T'Ym_r’___L

KT {m@%

—— - TRAFFIC VIOLATIONS COPY L7U
K261359 |

ACTION OF GRAND JURY

U/,K,]

n‘ /4.

(G:B

%%V: %Q\ B

Forep@rson,of Grand Jury ¢

Date: JI/22/87

VERDIGT

THE STATE
VS.

Michael Shane Johnson

’)"E‘L-:’[_J

WAV

TRy

‘ TForeperson of Petit Jury
i Date:

Indictment for

GRAND LARCENY

SC Code: 16-13-30 (B) (1)
CDR Code: 0478
Class FEL-F
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DCounty/ DMunicipality of

Wﬂ Ba MWST’W‘ARHANT ot STATE U dUvin b"‘\r\ul-ll‘r-\ 7 )
) R\\; ’ AFFIDAVI.T SCCA 818

K- 28135 OUINA & B P R AR — - L ) LA
STATE OF SOUTH CAROLINA personally appeared before me the affiant._gy NS AP~ S R who
County/ DMunicipality of ~ being duly sworn deposes and says that defendant LD NGO R A Al B N I N
AR AN EURE—CD Y did within this county and state on -:“')_'L 7 a2 violate the criminal laws of the
THE STATE State of South Carolina {or ordinance of . County/D Municipality of _ <SP AR T A AREEAR ST )
et in the following particulars:
agains . ' oy e
9 DESCRIPTION OF OFFENSE: | ARCENY [/ GRAND LARCENY., WALUD MURE THA B,
165130030 &'E" Y4
A s LA ol {" “turther state that’ ‘there s probable cause to believe that the defendant named above did commil
T " Ty L TTF T L
" : fhe crime set forth and that probable cause is based on the following facts: )
o
¥ N R R 28368 - THE DEFENDANT DID TAKE, STEAL AND CARRY ANEY A GUN, JEWELRY AMD ELECTRONICE,
SSN: VALUED TN EXCESS OF $10€¢.00 BUT LESS THAN §6000.80. BELOWRING U
PERMANENTLY DEPRIVE THE OWNER OF THE ITEMS .

 Race:y— Height: g gp\Weloht ——p-grg— CHRISTOPHER MELTON, INTENDING TO

DL#

YK

Agency ORI#:
- AFFIANT'S BELIEF BASED OM FOLICE INVESTIGATION.

ay Agency:
ing Officer: —preprit—fR—r 4 -
AR ENY—— AN AR AT T
FHAR—§ 00 Offense Code: —grg--6— =
dinance Sec: S - B A A Y4
D T T P : Signature of Affiant =
tarrant is  CERTIFIED FOR SERVICE in the - ‘ . —
icipali ' Affiant's Address __SHERTEF LS 0 S —
inty/ Municipality of STATE OF SOUTH CAROLINA ) S N )
¢dused . o o Yy =
County/ Municipality of ) T - C —or
' P ) Affiant's Telephone o AR w0

. The / .y
pe arrested and brought before,t-/}%g{éﬁw g}t mf‘f TANBUF =
. A S f /'(7"'r 't n‘ M N 3' R - — —
h according to law. F/ /[ A /‘ “{,’m e ARREST WARRANT : oo o . o .

o e TG RRY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
the above affidavit that there are  reasonable .grounds  to  believe  that

PRSIV L C SEA

It appearing from

Signature of Judge CL £
cos WONEY —— defendant ) : :
SE LR did_viMBte/ the’ drimihal laws of the State of South Carolina (@ dvariante ofl L CHTAET S AN

} as set forth below:

L ARYS a
AL 3 s oo County/ Municipality of i I
RETURN DATED.2 “3,675)_SeoenPTION OF OFFENSE: = o h 17000 G - .
_ _ LARCENY / GRAND LARCENY, MALLU FoMOoRE THAN EL, @@
of this arrest warrant was delivered -to i » Bl 230 (B (1) ‘ ,

M S T AT
———57"77"17’/ C Having found probable cause and the above affiant having sworn bafore me, you are empowered and directed to arrest the said

v defendant and bring him or her before me forthwith 1o be dealt with according to law. A copy of this Arrest Warrant shall be delivered 1o

i s soon thereafter as is practicable.

the defendant at the time of its execution, or a
)

;ignatu?e/oyeﬁnstable/Law Enforcement Officer

)

) Judge's Address

) 180 MAGNOLEA STRIET
: v

N WARRANT TO:
(> L] . t

RT MAL L - %ature of Issuing Judge
MAGN QL. T STREET - Judge Code:
TAMRURG, SC 293

Judge's Tetephone SPART ANELRG

. RET T Bomtake 0
Issuing Court: I Magisfrate” ~

AR

ROBERT " HAaLL ORIGINAL



STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

Ata Court of General Sessmns convened on NOVL.20.200T. . the

Grand Jurors of Spartanburg County present upon their oath:

GRAND LARCENY

That the Defendant, Michaet Shane Johnson, did in Spartanburg County, on or about
May 17, 2007, feloniously take and carry away goods from Christopher Melton, valued
more than One Thousand Dollars but less than Five Thousand Dollars, described as
follows: a gun, jewelry‘ and electronics, with the intent to deprive the owner permanently

of such property, in violation of Section 16-13-30 (B) (1), Code of Laws of South
 Carolina (1976, as amandad),

Against the peace and dlgnlty of the State, and contrary to the statute in such,

case made and provided. . W

DEPUTY SO
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
STATE
V. . )

hael  J, 0

DEFENDANT.

]

N’ S’ s

N e N e e N e N

Section

The Court upon conducting ‘a Restitution Hearing,

finds:

()

Restitution should not be ordered for the following substantial and compelling reasons:

AU Dheur
IN THE COURT OF GENERAL SESSIONS
SEVENTH JUDICIAL CIRCUIT

ORDER OF RESTITUTION

Upon the Motion of the-Solicitor of the Seventh Judicial Circuit, it appears South Carolina Code of Laws
17-25-322 requires the Court to hold a hearing to determine the amount of restitution due the victim(s) of
the defendant’s criminal acts which have resulted in pecuniary damage or loss.
Laws Section 16-3-1530(D)(3) provides that the Court
person or property” unless the Court finds a substantial

Further, South Carolina Code of

shall order restitution at every sentencing for a crime against
and compelling reason not to order restitution.

or upon waiver and consent of the defendant, hereby

————

v

the following court-ordered amount(s):

Restitution should be paid by the defendant as a condition of his/her sentence to the designated victim(s) in

1.

Indictment # 07’-5é<?{/ &c?" /3000
Warrant #_KZ(Q { 357 %y 8@?—-

/
victm:_Harry  Swutzer

'Address:__ '

Enorec’ sc 29335

Phone:

RESTITUTION: § Y, 500.00

2?

indictment#_ 078647, O 7~ 549/
Warrant # <2 (p i 35@ ) 35
vicTiM: Chngtopher Me [ton,

Address: _ ) __
Ehoree  Sc
Phone: 2

RESTITUTION: §__ 7122 %. 00

29235

> Indictment # 0 7" 520?

Warrant # K 2(42002_ .
vicTM:_Donna G bson
Address: ‘

Woodruff sc 29388

Phone:

‘| esTITUTION: 3 Ho 000.00

4.

Indiclment_#_ 071- 521&}0 .1. 01-5,92
Warrant # K'Zé /35‘:(/-// /< Xe/ 3@
oviet: Erde Mo 