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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) C.A. No.: 2015-CP-10-1828
)
Troy Wright, #244763, ) . B
o ) ot = i
Applicant, ) e > <
" ; ORDER B
Vs. -
) A
State of South Carolina, ) o °;
) ‘ B ¥
Respondent, ) I
)

Applicant filed this Post-Conviction Relief application on March 27,2015. The Court
heard this matter on August 1, 2016. Applicant was represented by Jim Faulk, Esquire; the State

was represented by J, Rutledge Johnson, Esquire.

indicted at the December 2014 term of the Charleston County Grand J ury for assault and battery

of a high and aggravated nature (ABHAN) (2014-GS-10-7119). Cantrell Frayer, Esquire,

Honorable Kristj Harrington sentenced the Applicant to confinement for twenty (20) years
provided that upon service of eight (8) years the sentence would be suspended with five )
years’ probation. The Applicant did not appeal his sentence or plea.
In his application for post-conviction relief, the Applicant alleges that he is being held in
custody unlawfully for the following reasons:
1. “Ineffective Assistance of Counse]”

a. “Counsel knew elements of CDV-HAN existed yet
coerced Applicant to plead to a greater offense”

" North Carolina v. Alford, 400 U., 25 (1970), . it {kl




Applicant’s claim in an allegation of ineffective assistance of plea counsel. In a Post-

Conviction Relief action, the Applicant bears the burden of proving the allegations in their

application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Wh;re the application alleges
ineffective assistance of counsel as a ground for relief, the Applicant rﬁust prove that “counsel’s
conduct so undermined the proper functioning of the adversarial process that the trial cannot be

relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668, 104 S.Ct.
2052, 2064 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption
in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel’s performance was
deficient. Under this prong, the court measurés an attorney’s performance by its “reasonableness
under professional norms.” Cherry, 300 S.C. 117, 386 S.E.2d at 625, citing Strickland. Second,
counsel’s deficient performance must have prejudiced the Applicanf such that “thereis a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding
would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to
guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for
counsel’s alleged errors, she would not have pled guilty and would have insisted on going to

trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366 (1985).

?The same standard applies to pleas of guilt.




Applicant’s theory, as best deciphered by the Court, is that trial counsel exposed him to a
possible twenty year, violent, and serious offense of Assault and Battery of a High and -
Aggravated Nature (ABHAN), by not informing him of the statute’s collateral consequences
associated with ABHAN.

This theory is purely and simply wrong. Applicant testified that he turned down an ;)ffer
of a ten year sentence on the charge of Assault and Battery, First Degree. He testified he did not
want ten years, but wanted something less and wanted pew counsel. Unfortunately, for
Applicant, the ten year offer was mboted when he was indicted for ABHAN.,

Applicant’s theory is just that, a theory. It is a theory without substance. His choice not to
plea to the ten year offer for Assault and Battery, First Degree was his own. His indictment for
ABHAN after he rejected the ten year offer was an action by the State, and is an action over
which trial counsel had no control.

Wherefore, I find Applicant has not carriqd his burden of proof as to elements of his
stated grounds for relief, and has not proven trial counsel was ineffective.

Therefore, Applicant’s application for Post-Conviction Relief is denied and dismissed
with prejudice.

This Court hereby advises Applicant that he must file and serve a Petition for Writ of
Certiorari within thirty (30) days of the service of this Order to secure appellate review. See
Rules 203 and 243, South-Carolina Appellate Court Rules (SCACR). The Applicant’s attention
is directed to Rule 243, SCACR, for the procedures following the filing and service of the

Petition.

A K
IT IS SO ORDERED. X {&
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- JobnC. Hayes 7~

Présiding Judge

A“g“St_‘L_, 2016
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State of South Carolina
The Circuit Court of the Sixteenth Judicial Cireuit

Moss Justice Csnter, 2nd Floor
John C. Hayes, m . 1675-1H York Highway
Judge * York, SC 29745-7434

Phone: (803) 628-3047
Fax: (803) 628-3055
Jhayesj@sccourts.org

August 9, 2016

The Honorable Julie J. Ammstrong
Clerk of Court

100 Broad Street, Suite #106
Charleston, SC 29401

Re:  Troy Wright, #244763 v. State of South Carolina
C.A. No. 2015-CP-10-1828

Dear Ms. Ammstrong:
Please file the enclosed Order and forward a clocked copy to counsel.
Thanking you, ] am
Yours very truly,

S g il reor

Frances J. Kirkman
Administrative Assistant to the
Honorable John C. Hayes, IIT

Enclosures




FALK LAW FIRM, LLC.

James K. Falk
(843) 606-6007

(843) 972-9005 Fax Admitted to practice: KY(1984) S.C. (2010) jfalklaw@gmail.com

January 19, 2016

Troy M. Wright 244763
MacDougall Correctional
1516 Old Gilliard Road
Ridgeville, SC 29472

Dear Mr. Wright:

I received your September 28, 2015 attachment to your PCR application. | have
not filed it as | think it is unnecessary and would provide the State with more information
“than necessary. All that is necessary is that you state specific grounds for your PCR
application, and it is not necessary to provide any factual support for those grounds in
the PCR application.

The information you provided will be helpful is our preparation for your PCR
hearing. .

James Fa

Mailing Address: PO Box 1058, Charleston, S.C. 29402
Location: 38 Broad Street, Suite 350, Charleston, S.C. 29401
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