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STATE OF SOUTH CAROLINA )

IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT

ROBERT GANTT AND
EDWARD K. WHITE,

CIVIL ACTION NO. 2016-40-CP-543]

Plaintifts, TS
=
[ B L

V. ‘(:, 2 -
SAMUEL J. SEL.PH as Director, and L. o
MARJORIE JOHNSON, ADELL ol
ADAMS, E. PETER KENNEDY, SYLVIA L e
Members of the BOARD OF VOTER ORDER ONACTIONFOR =~ N

REGISTRATION AND ELECTIONS
OF RICHLAND COUNTY, THE
BOARD OF VOTER REGISTRATION
AND ELECTIONS OF RICHLAND
COUNTY, and KIM MURPIY,

DECLARATORY JUDGMENT
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Defendants, )
)

)

This action secking o decl:sra:tnr)=judgn1enl as 1o the application of Act 326 of 2002 1o the
cundidacy of Defendant Kim Mutphy was before the Cl‘ourl for a bench trial on Octaber 6. 2016
at the Kershaw County Caurthouse. At the call of the case, Plaintiffs,[Robert Gantt and Edward
K. White were present and represenied by Michael H. Montgomery of{the Richland County Bar.
Samuel J. Selph was present on hehalf of himself as Dircctor and the Board of Voter Registration
and Elections of Richland County und was represented by Willium ML Spillane of the Richland
Coumy"Bar. Kim Murphy was present and was represented by S.|Jahuc Moore, Sr. of the
Lexington County Bar. This is an clection controversy us o whether an individual candidate for
the Board of Trustees of Richland-Léxington School District S, Defendant Kim Murphy, is
property on the ballot as a resident of Richland County.
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BACKGROUND

Plaintiffs” Declaratory Judgment Action seeks to disqualify defendant Kim Murphy
(“Murphy™) as a Candidate for clection to a scat reserved for a Richland County Resident on the

Board of Trustees for School District Five of Lexinglon and Richland Counties (~District 57) on

the grounds that she fails to meel the qua!ifica'rinns of Act 326 of 2002 §9, which requires that

“three trustees must reside in Richland County and four must reside in Lexington County.”

‘Murphy filed with the Richland County Election Commission s a candidate for a Richland seat

 on the Board. Plaintiffs aver that Murphy resides in Lexington County and therefore is not

statutorily qualified to be elected fmm.dr Serve as a representative in the Richland County sea
on the Richland Lexington School District 5 Board of Trustees ("District 5"). Plaintiffs lurther
seek a dcclaration’compelling the defendants in their official capacitics as Director and mcfnbe-rs
ol the Richland County Board of Voter chislratioh and Elections (“Board of Elections™) to
remove Mufphy from the November 8, 2016 ballot because she is not qualiﬁed o scek or serve
in the ofﬁ.cc for which she is currently running. |

Plaintiffs Robert Gantt (*Gantt™) and Edward K. White ("White™) are both members of

the District 5 Board elected {rom Richland County.  Plaintifi” Robert Gantt ("Gantt™) is the

current Board Chair. H‘c holds a Richland seat and is running for re-clection as a Richland
County rcpréscmutive. Murphy 1< running against him, sceking to unseat him and replace him
on lhé District 5 Board.

“The question presented to the Court is simple: Is Murphy a resident of Richland County
as she is required to be by Act 326 of 20027

After hearing the testimony of the witnesses and an cxtensive review of the pléadings,

filed memoranda, the record before the Board of Voter Registrations and Elections stipulated 10
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by the parties and consideration of motions, memoranda, bricfs, exhibits in evidence, affidavits,
testimony, and the argument of counsel, the Court hereby finds as follows:

FINDINGS OF FACT

The facts in this case have been developed from the record of a hcaring bc;forc the
Richland County Board of Voter Registration and Elections in a companion action where the
parties agreed to incorporate the record into this acuon, Gantt and White v. Richland County
Board of Voter Registration and Elections, Civil Action No.: 2016-40-5 132 together with maps,
documents and additional testimony and exhibits presented at the bench trial on October 6, 2016,
including the stipulated testimony of Murphy’s expeft witness and the live testimony of scven
additional witnesses. The issuc before the Court is application of Act 326 and the statufcs
governing the county lines and precinct lines to the facts in the rcéord. The facts are as follows:

1. This Court has both personal and subject matter jurisdiction over this case. On
September 29, 2016, the parlies entered an on-the-record agreement to convert a prior mandamus
action (0 a declaratory judgment action by the filing of an Amended Complaint and request for
declaratory judgment regarding the candidacy of Murphy and the withdrawal of the petitions for
mundamus and for appeal. Al partics agreed 10 aceept service of these amended pleadings and
agreed to a hearing datc of October 6, 2016,

2. As members of the Board of Trustees of School District Five of Lexington and
Richland Countics and qualificd electors in Richland County, Gantt and White have standing to
raisc the ciuestion of Murphy’s cligibility to run and serve based upon the location of her
residence.  Furthermore, as the candidate against whom Murphy has filed to run. Gantt has
standing to challenge her eligibility.

3. Murphy lives at 154 Old Laurel Lane, Chapin. South Carolina, 29036.
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4. Murphy has lived in the residence wt that address since approximately the ycar
2000.

3. Murphy's husband, D. Jay Murphy. acquircd the property on which the residence
is Inculed in 1997,

6. At the time the properly was acquired g survey was performed by lLucius D.
Cobb. That survey was titled ~Final Subdivision Plat pl’ Laurel Springs™ and was recorded in
both Lexington and Richlund Countics in April, 2007,

7. A dashed line appears on the Cobb plat which is noted as A PPROX. COUNTY
LINE™ | |

8. The Cobb plat also includes a “1.OCATION MAP™ where the county line js

?("\//shown in a significantly ditlerent position than it is shown on the survey. The caunty line shown

on the location map passes through Rocky Ford, a point on the statutory description of thc'
County Lines of lexinglon and Richland County. Cobb testified and his original draft plat
rcﬂe‘cls lhili he originally relicd on the Wessinger/Counts plat. Cobb listed the county line used
in his original plat as derived tfrom “the US. Geologica) Ma;ﬁ ‘Chapin, S.C." dated 1971." He
further noted that

The County line as shown hereon was delincated by using U.S. G.S. map
"Chapin, S.C." dated 1971, and a plat of Richland County by W.A. Counts and
J.C. Wessinger dated Nov. 25, 1921, as described in book of boundarics of
existing counties, scction 4-3-460, at page 126 and 127.
The statute’s verbiage forms the comerstone of the Wessinger/Counts plat (although the plat is
oft 1° from what is cited in the statute).  That plat shows the County line in a location that
appears consistent with the County line shown on the location map. Both an examination of the

location map and Mr. Cobb’s testimony place Murphy’s residence in Lexington County had Mr.

Cobb’s ariginal county linc designation been used.



9. "Mr. Cabb testified that when he went (o file the plat, individuals at the Lexington
County Planning Commission instructed him 1o relocate the approximate county linc on his plat
10 4 location consistent with the tax parcel maps that were then being used by Lexington and
Richland Counties: At the time that the final Cobb plat was filed, Richland County has uscdv the
line Cobb identified as the approximate county line on its GIS sysiem for fax mapping. In order
o receive approval ol his suﬁdivision plat and have it recorded, Cobb—without additional
surveying—changed the location of the county line on his plat from the line specitied in sections
4-3-370 and -460 of the South Carolina Code as the official boundary for Richland ‘and
Lexington Counties (o the tax map boundaries for the counties,

10. Murphy Luter built her residence on the propuerty. Again, appnrcm]y- retying upon
the approximate county line as specified in the recorded Cobl plat, she determined that she was
in Richland County and obtained a building permit from Richland County.

LI After the residence was built under a Richland County permit, the improvement
was included by the Richlund County Asscssof as‘propcrly n Richland County pursuant 1o its
records.

12. The Richland County GIS map (tax mz.xp) placcs Ms. Murphy in Richland
County. Ms. Murphy paid (and continues to pay) taxes on her residence and vehicles rcgistered
at the 154 Old Laurel Lanc, Chapin SC 29036 address and receive other services from Richland
County based upon the inclus_io% of her residence in Richland County for tax purposes.

k3. It is unclear who drew the lines for the Richland GIS maps or what information
was relied upon in reaching the coordinates in these maps. However, Liz McDonald. Richland
County Assessor, testificd that the IT department draws the Richland GIS maps.  She also

lestified that Richland and Lexington Counties' assessors have a “gentlemen’s agreement™ to use




the tax map GIS lines s the location of the county lines for tax purposcs. This agreement is not
in writing and has not been approved by the county councils for cither county.

14. Murphy registered to vote in Richland County based upon her belief that her
residence was located in Richlund County. She registered in the Spring Hill precinet and voted
in elections from 2004) 1o 2014,

I5. In 2004, Ms. Murphy ran for a seat representing the Richland County portion of
he District on the District 5 Board against Mr. Gantt and others. She lost that election.

16. - In 2010, Ms. Murphy ran for a seat representing the Richland County portion of
the Distri.ct on the District 5 Bourd from Richland County and was elected.

17. Each tme Ms. Murphy ran for office, the Board of Voler Registration and
Elections uccepted.her candidate’s application as a resident of Richland County,

(O/ I8. In the fall of 2012, acling pursuant to budget proviso 80A.20 in the S.C. General
Appropriatons Act for Fiscal Year 2012-2013 (Act No. 2881), the Office of Research and
Statistics of the Budget and Control Board' ("Division™). the body then charged with keeping
official records of voting precinet and the location of county lines. ran a routine screcning of
valer precinet assignment (o ensure that voters were assigned 1o the correct precincts.  During
that screening, the residence at 154 Old Laurch Lane was flagged as being in the incorrect
prccinct..

19. Mvurphy served on the District 5 Board unti) she was removed for cause pursuant

10 $.C. Code Ann. §39-19-60 vn March 29, 2013 after the Board determined that she was not o

- 1esident of Richland County, but rather o resident of [exington County and therefore did not

mect the residency requirements imposed by S.C. Act No. 326 of 2002. §9.

' As a result of the restructuring of State Government, that office subsequently hecame the
Revenue and Fiscal Affairs Office of the State of South Carolina.
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20. Murphy never sought a stay of the Board's action removing her for cause.

21. Murphy left the Board and did not return to her scat as a board trustee after March
29, 2013.

22. Murphy appealed the Board's administrative action to the circuit court.

23. The Circuit Court Judge tricd the matter de novo pursuant 10 8.C. Code Ann. §59-

19-560. At the conclusion of that proceeding, the Court upheld the decision of the District 5
Board removing Murphy finding, inter alia. that: “since Appellant was elected from Richland
County, but in fact res%dcs in Lexington County, under the statutes of South Carolina, she does
not meet the requirements of Act No. 326 of 2002, §9 to be a Board trustee.”
24. Murphy appealed that decision. but did not seck a stay of the Court’s Order.
25. Mapping of political boundaries in South Carolina is the Slalutory responsibility
- %/\ of the South Carolina Revenue and Fiscal Affairs Office ("RFAQ™) which is the successor to the
South Carolina Office of Research and Statistics. RFAO has several divisions. Thesc divisions
include thc Mapping and Census section, which includes several distinct sub-scciiuns including
+the Office of Precinct Demographics, the Geodetic Survey, Digital Curtography and Census.

26.  The Office of Precinct Demographics is charged by the General Assembly o
maintain the official maps and descriptions of precincts and to serve as the authority for
verifying official precinct information for the counties of South Carolina,

27.  The Geodelic Survey is charged by the General Asscmbly (0 maintain, survey and
plat the official county and state boundaries, |

28.  S.C. Code Ann. §7-7-465 (2016) defines the voling precincts in Richland County.
That statute provides that RFAQ delincates the official precinet boundaries. It provides, inter

alia, *"The precinct lines defining the precincts provided in subsection (A) are as shown on the



official map prepared by and on file with (he Revenue and Fiscal Affairs Office designated as
document P-79-15 and as shown on copics of the official map provided to the Board of Voter
Registration and Elcctions of Richland County by the Revenue and Fiscal Affairs office.™

29, RFAO has reviewed the official maps which it maintains as to.lhc location of the
residence at 154 Old Laurel 1 anc. Chapin, South Carolina 29036,

30. RFAO concluded that the residence at 154 Old T.aurel Lane, Chapin, South
Carolina is located wholly within the boundarics of the Chapin Precinet in Lexingt(,m County.
No portion of the residence is located within the boundaries of the Springhill Precinct in
Richland County. The residence is located hundreds of feel inside the Chapin precincet.

31 In 2013, RFAQ's predecessor advised the Richland County Voter Registration
and Election Commission of the fuct that the residence at 154 Old Laurel Lane. ?h:npin South
Carolina was not located in the Springhill precinet. In cuch case RFAQ provided documents and
reference to the official maps maintained by their nffjce retlecting not only the precinet
assignment, but House, Senate und County Councit Districts. In none of these official maps was
the residence at 154 Old Laurel Lane Jocated in u Richland County voting precinet or dislri;'l.

32. The South Carolina Geodetic Survey has also performed research and surveys
which clearly demonstrate that the residence at 154 Old Laure] Lane, Chapin SC 29036 is
located wholly within Lexington County. " The residence is located more than 0.1 miles
northwest of the county line in Lexington County.  Mr. David Ballard, a registered land
suiveyor, and the director of the geodetic survey’s boundary program. testified during the trial.
Mr. Ballard testified about his on-the-ground review of the location of Rocky Ford  a key

survey locatton point on the line between the two countics—and his retracement and verification

of its location from historical surveys referenced in S.C. Code Ann. §§ 4-3-370 and 4-3-460



(2016). Mr. Ballard testified that he had measured and surveyed relevant portions of the lines
shown on the annexation plats relating to the arca of Murphy s residence including annexation
maps and plats surveyed October 191() by C. W. Wannamker and F.W. Frederick, a proposed
annexation map Surveyed December 3. 2012 by T. C. Hunby. H.S. Hayrsworth and Z. L
Mobley, a plat prepared October 14, 1921 prepared by Counts and Wessinger and an annexation
plat, completed on November 25 1921, by W. A. Counts and J. C. Wessinger. Surveyors as welkl
as other information necessary to accurately locute and verify the location of Rocky Ford as
referenced in the statute.

Mr. Ballard testiticd that he was able 10 obtain Closure of these sitlrvcys within reasonable
degrees of professional certainty and, i_n fact, in several instances, the handheld GPS confirmed
the coordinates previously established for Rocky Ford exactly. After confirming the location of

ocky Ford, Mr. Ballard made the necessary calcalations to correct the true north and elevations
o confirm the statutory bearings and then was able to map the s‘tatutnry county line to the
Murphy property and determine that her residence was approximatcly 1000 feet inside Lexington
County, away from the Richland County line. Bused upon the distances and the accuracy of the
information developed, Mr. Ballard opined to a rcasonable degree of professional certainty that it
wis nat nccessary (0 do a complétc survey 1o contirm the location of the property located w 154
Old Laurel Lane, Chapin S.C., the residence was conclusively in Lexington County. He also
opined that the 1-degree difference in the Wessinger/Counts plat would not make g difference as
to the question of whether Ms. Murphy is a resident or Richland or Lexington County. No other
surveyor whﬁ testified was able 10 demonstrate the field work to venfy an opinion accurately
locating Ms. Murphy's residence. This is particularly significant because Lucius Cobb's original

plat prior to being corrected o match the tax parcel maps also placed the Murphy residence
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inside Lcxington County. Mr. Cobb's original draft of his plat was also the result of extensive
lieldwork, and it located Rocky Ford where Mr. Ballard located this kcy monument. Mr. Ballard
testified that Ms. Murphy's residence is located in and she is a resident of Lexington County.

33. Ronnie Tyler. Defendant Murphy's expert agrees that the Code of Laws contains
the carrect county line. but contends that the line has not been surveyed properly aver the years.
He stated that the I-degree difference in the Wessinger/Counts plat translates 10 moving the
county line by 164 feet. However. since Tyler's report the slalc‘geodetic survey office has
undertaken 10 re-survey the line. Mr. Tyler did not conducl a survey in the field.

34.  Leroy J. Harrell, Mapping Manager for the Richland County Assessor’s office,
(csiiﬁcd that the line shown on the county maps was “our best estimate™ and that his office
gencrally would yield 10 the knowledge and expericnee of the state geodetic survey, Mr. Harrell

id not conduct a survey in the field.

35.  Elizabeth M. McDonald, Richland County Assessor, testified that there was an
infarmal agreement amang the assessors not to change tax map information where it wouid
aftect a county of residence until the Geodetic Survey completed the resurvey and certification of
the County line using the process provided by the General Asswﬁbly in 8.C. Code Ann. §27-2-
105 (2016). -

36.  Plaintiffs followed the process outlined in the statute by making their challenge (o
Murphy's standing as a qualified elector utilizing a wrilien petition as required by S.C. Code
Ann. §7-5-230(A). The Richland County Voter Registration and Election Commission held a
hearing on August 30, 2016 on the Appellants’ separate petitions to disqualify Murphy.

37. The Lexingion County tax maps show 153 Old Laurel Lane being localed within

Lexington County.
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J8.  The Richfand County tax maps shaw 134 Old Iaurel Lanc being located within

Richland Coumy.

39. The Richland County GIS maps show 154 Old Faurel Lanc as being located

within a Lexington County House District,

40. The Richland County GIS maps show 154 Old Laurel Lane a8 being located

within a Lexington County Senate District.,

41, The official state precinet maps show (54 Old Laurel Lane as being located

within the Chapin Precinct in Lexington County.

42. S.C. Code Ann. § 4-3-370 (2016) cstablishes the boundaries of Lexington County.

M reads:

Lexington County is bounded on the noctheast and east by Richlund

. County; on the southcast by Orangeburg and Culhoun Countics, from which it is
divided by Beaver Creek: on the Southwest by Aiken County, from which it is

\\ scparaled by thc north fork of the Edisto River to the mouth of the southern
branch of Chinquepin Falls Creek and then by said creck to a point where it

- intersects the line drawn from Silver Bluff, on the Savannah River, 1o the mouth

of Rocky Creck, on Saluda River: on the northwest by Saluda County, from
which it is separated by a line drawn from Silver Bluff. on Savannah River, 10 the
mouth of Rocky Creek. on the Saluda River; and by Newberry County, from
which it is separated by a line beginning at a point in Broad River. on the
Fairfield-Lexington County line, about .25 of 2 mile below Peak, and running
thence S. 40[degrees] W to a point on the west bunk of Broad River; thence S.
40[degrees] W. 1956 fcet to an oak: thence S, H6]degrees] 40' W. 2410 feel to a
stonc on the public roud: thence S. 41[degrees] W. 1143 feet to a stake; thenee S,
32[degrees| 30" W. 9368 fect to a stake on a branch; thence down the run of the
branch to a stake; thence S, 45[degrees] W. S7S feet (0 a stake: thence N.
86[degrees] 30" W. 3782 feet to a pine; thenee S. 26[degrees] 30' W. 3650 feet 1o
i stake; thenee S. 53[degrees] 30" W. 4990 feel 1o 4 point on the Columbia.
Newberry and Laurens Railroad: thence S. 73[degrees] 30° W. 2613 feet 10 a
maple in a branch: thenee S. 68[degrees| 30' W. 2180 feet 10 a stake near a negro
church; thence N. 77[degrees] 30" W. 5577 feet to a stuke just west of the public
road, near Little Mountain; thence S. 28[dearees] W. 20850 feet to Camping
Creek, ncar the mouth of Stevens Creek: thence up the run of Camping Creck o
the old Newberry-Lexington County line; thenee southwesterly with the old
Newberry-Lexington County line 0 Saluda County on Broad River. Less
however, that territory 1ransferred (o Richland County by act approved March 11
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1922, to wit: all that certain picce of land containing 8900 acres, or 14 square
miles, situate in the northeastern part of Lexington County on the Broad River,
and being bounded and delincated as follows, 1o wit: beginning at a point on said
Broad River, and running S. 41[degrees] W. 82.51 chains to a stake, thence
lurning and running S. 32.5|degrees] W. 160.65 chains to a stake, thence running
along a creek which empties into Waterce Creek 42.24 chains to a stake, thence
running to the point where said creek joins Watcrce Creck 71.51 chains, thence
running along said Wateree Creek 94 chains, thence turning and running S.
23|degrees] E. 142.50 chains to a point in Slice Creek known as Rocky Ford,
thence turning and running northerly along Slice Creek 164 chains, thence
turning and running casterly along Wateree Creck 305.00 chains to the point of
entrance of Wateree Creek and Broad River, thence urning and running in a
northwesterly direction along Broad River 410 chains, said picce of land being
bounded on the west by Newbcrry County, on the south and southwest by
Lexington County, on the south by Richland County, and on the cast and north by
the Broad River, becing more particularly known as the plat of said property,
completed on November 25 1921, by W. A. Counts and J. C. Woessinger,
surveyors, said plat being filed in the office of the Secretary of State. And less
that territory transicrred 1o Newberry County by act approved May 12 1953, 10
wil: all of that certain territory or portion of Lexington County cmbraced within
the following lincs and boundaries. to wit: heginning at a point of the intersection
of Lexington County-Saluda County-Newberry County lines at Saluda River;
thence N. 22[degrees] 30" E. 17710 feet (o Camping Creek; thence in a gencral
southeastern dircction along Camping Creck to conflucnce of Saluda River;
thence in a northwesterly dircction along Suluda River to point of beginning,
eing more particularly lined and described on a plat of said territory by the
%\/]/ Columbia Engincering Company, completed November | 1952, said plat being
filed in the office of the Secretary of State.

[emphasis added)

43. S.C. Codc Ann § 4-3-460 cstablishes the boundaries of Richland County. It

reads:

Richland County is bounded on the north by Fuairficld County, from which
it is separated by new boundary lines set forth and specifically described in the
location and boundary of Fairfield County; on the cast by Kershaw County and
Sumter County from which i is scparated by the Wateree River; on the south by
Cathoun County: on the west by Lexington County, from which it is separated by
a line beginning on the Congurce River where the countics of Lexington and
Richland meet on the southern division thereof, and running thence with the
Congaree River 10 where the confluence of the Broad and Saluda Rivers unite 1o
form the Congarce, and following the thread of Saluda River about two and onc-
half miles to a concrete boundary markcer; thence in a northwesterly direction
upon the circumference of @ circle having Lexington courthouse as its cenler, with
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a radius of not less than eight miles and a deflection of I[dcgrees] 21" for every
one thousand feet, to a concreie boundary marker on the eastern boundary line of
the town of Irmo; thence along the boundary line of the own of Irmo 1o the
northeast corner of the town: thence west atong the northern boundary of the town
of Irmo 2,260 feet to a stake located thereon: thence along the circumfcrence of
the circle first described 11,360 fect to a stake: then N, 42[degrees] 30" W. 878
fect; thenee west 5,000 feet to a stake: thence S. 85[degrees] W. 5,000 feet to a
stake; thence S. 80{degrees] W. 5,541 feet 10 a stake: thence N. 37| degrees) 28
W. 10,618 feet to a stake; thence §. B5[degrees] W. 750 feet 10 a pinc; thence N.
34[degrees] 45' W. 10,491 feet {0 a stake: thence N. 22|dcgrees] E. 914 feet 10 a
stake; thence N. 37[degrees) 5'W. 1,313 feet to a stake; thence N. 13{degrees])
45' E. 2,597 feet to a stake; thence N. 56]degrees) 35' E. 3,920 feet to a point
on Rocky Ford on Wateree Creek; thence north, northeast and east along the
Wateree Creek to where it cmplies into Broad River. To the above-described
arca of Richland County is 1o be added all that territory transferred from
Lexington County by act approved March 11 1922, o wit: all that certain piece of
land containing 8,900 acres, or 14 square miles, situate in the northeastern part of
Lexington County on the Broad River, and being bounded and delincated as
follows, to wit: beginning at a point on the Broad River, and running S.
41[degrees] W. 8251 chains 10 a stake: thence turning and running S.
32.5[degrees] W. 160.65 chains to a stake; thence running along a creck which
empties into Waterce Creek 42.24 chains to a stake; thence running to the point
wherc suid creek joins Watcree Creck 71,51 chains; thence running along Wateree
Creck 94 chains; thence turning and running S. 23[degrees] E. 142.50 chains to a
point in Slice Creek known as Rocky Ford; thence turning and running northerly
% along Slice Creck 164 chains: thence turning and running casterly along Waterce
%)\ Creek 305.00 chains 10 the point of entrance of Wateree Creek and Broad River:
thence turning and running in a northwesterly direction along Broad River 410
chains, said picce of land being bounded on the west by Newberry County, on the
south and southwest by Lexington County, on the south by Richland County, and
on the east and north by the Broad River, being morce particularly known as the
plat of said property, completed on November 25 1921, by W.A. Counts and J.C.
Wessinger, surveyors, suid plat being filed in the olfice of the Secretary of Statc.

[emphasis addcd)

44. Both statutes include Rocky Ford as a landmark with a bearing and distance to

other identified points.

45. Ms. Murphy’s residence is, according to testimony. within approximately 1000

feet from Rocky Ford.

46. The location of Rocky Ford is cstablished, monumented and not in doubt. 1t was



established and rccognized before any controversy arose over the location of the Murmphy
residence.

47. During cross-examination. Murphy acknowledged that she had previously
communicated to her expert witness that if the Rocky‘Ford point used by SFAO is the point in
statute that “'I believe 1 would be in Lexington County.”

48. Because the location of Rocky Ford is cstablished and the statutes defining the
county boundaries contain specific bearings from that point which cun be plotted to locate the
county line near Murphy s property, the line is neither ill-defined, unmarked or poorly marked.

49.  The résidence at 154 Old Laurcel Lane is located inside of Lexinglon County.
That location is established by clear and convincing cvidence.

CONCLUSIONS OF LAW

Kim Murphy is not 1 resident of Richland County.
&\\X | The starting point of the analysis of this issuc is S.C. Act No. 326 of 2002, §9. That act
only permits a resident of Richland County to run for the particular scat Ms. Murphy seeks on
the School Board (one of the seats allocated to Richland County). Act No. 326 clcavrly States:
“[njotwithstanding another prm-'ision. of law. in Richland-Lexington School District 5: (1) three
trustees must reside in Richland County and four must reside in Lexington County.” The Court
finds that since Murphy seeks office in Richland County, but in fact resides in Lexington
County, under the law of South Carolina, she does not meet the requirements of Act No. 326 of
2002, to serve as a Board trustee and because she docs not meet the requirements to scrve, she is
not qualified to run for the office and her name should be removed from the ballot. Not only
does Murphy’s residence in Lexington County deprive her of the qualification for the office. but
her failure to reside in Lexington County under a mandatory residence” requirement specially
imposed by the General Assembly dircctly affects the rights zmd nterests of the public and is a
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matier of significant public interest. The public has a right to have only legally qualificd
candidates on the ballot. |

In adopting S.C. Act 326 of 2002, §9, the General Assembly transferred one of seven
B(_)zird seats from Lexington to Richland countics - in fuct this was the only porion of the Act
that passed Justice Department “preclearance” under the Voting Rights Act. The purpose of the
move was (o accommodate the changing balance of pobulmion in the two portions of the. District
10 comply Wit_h Constitutional onc-‘mzm—onc-votc requirements for local representation, whereby,
“[ilf voters residing in oversize districts arc denied their constitutional right 1o participate in the
election of slate'lcgislamrs, precisely the same kind of deprivation occurs when the members of a
city council, school board, or county governing hoard arc clected from districts of substantially
unequal popu]a[idn." Avery.v. Midland County T, L'.\'.‘. 350 US 474,480-81 (1968). The very
pnrposé of the ‘Act was to assurc Richizmd County the constitutionally requircd leve] of
represcniation on the Board. “Area rcprésentali()xl is a familiar form of local representative
g{r\'cmmcnt. ... The purpose is to give cach and cvery paut of the city or town reprc;.scmation.
“Such legislative plan is mbdeled in accordance with the nzltionaﬂ and stale systems. I( iy
designed to render aA councit a pnpular‘branch and keep it more directly in touch with the
people.”™ Gaud v. Walker. 53 S.E.2d 316, 327 (S.C. 1949) (quoting, McQuillen, Municipal
Corporation, 2d Ed., Volume 2, §598).

So, 1o be able 1o run for the scat she chks, Ms. Murphy must reside iﬁ Richland County.
Plaintitfs seek a declaration as to whether éhe lives tn Richland Cn.unty a8 she contends or in
Lexington County as they allege. The question then presented 1o the Court is in which county is
her residence at 154 Old Lavrel Lane located? In South Carolina, the General Asscmbly alone

has the power to sef or change a county boundary. S. C. Const Art. VII §87, 13 and Art VIN, §2.



=

Countics also depend on self-generated or self-maintained maps such as tax parcel maps for

various county purposcs. However,
In the absence of statutory authority, county may survey its boundaries

for the temporary guidance of its officers, but « survey so made is not binding on
the adjoining county nor on the public gencrally. '

20C.1S. Cou‘mies §29. Location of i.l di(spu'lcd boundary line is a question of fuct. Williams v.
Moore, 733 S.E. 2d 224, 230 (S.C. App. 2012). Neither Richtand County nor Lexington County
can cstablish or move a county boundary — the boundarics must be set by the General Assembly.
Accordingly, errors in an unauthorized map cannot chAamgc a legislated hbundary line. The Code
of Laws states the county line, so the question becomes: where is that line located in relation 1o
Ms. Murphy’s residence? The facts in this casc establish thal both Lexington and Richland
Counties have developed and maintained maps {or the internal usc. and purposes that while they
are designed 1o approximate the county line between them are subject to a numbcr of informal
u/grcemcnls regarding properly taxation such that the tax maps arc neither reliable nor compelling
evidence of the actual location of the County linc.

The State Fiscal Affairs Office and its predecessor the Office of Research and Statistics
have the responsibility 10 identify the actual.loczuion of 1he (;‘t,)Ullly line as detined by the General
Assembly. The Geodetic Survey is a part of this office. Statutes enacted by the General
Assembly give the Geodetic Survey the responsibility and authority to coordinate mapping
activities within the State o insure consistent, accurate. and reliable county and statc maps for a
myriad of purposes. (See. ¢.g. S. C. Code Ann. § 27-2-85.§ 27-2-9 and § 27-2-10). When the
questinn arosc, the Geodetic Survey not only undertook 1o verily the location of the monument in
statute (Rocky Ford), its employees did so using multiple lechniques which are scientifically

recognized to provide the correct result, They followed and traced the relevant portions of the
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old survcys to confirm the l‘ocnli(m of Rocky Ford and converted and verified the statutory
bearings 10 ensure accuracy. They then made a determination (0 a level of precision necessary to
provide profcssional confidence in their determination. Their location of the county linc has
been made in a reliable. verifiable and repeatable manner. While it is not the certified plat of the
county line which will ultimately be developed pursuant o S.C. Code Ann. §27-2-105 (2016)
which the defendants argue is the only acceptable way to make this determination, it is a
detcrmination that is compelling evidence necessary 1o resolve this question.
The boundary of Richland County is set by the General Assembly in 8.C. Code Anp. §4-
3-46() (2016). The boundary of Lexington County is described in S.C. Code Ann. §4-3-460)
(2016). Both statutory descriptions reference ~a point in Slice Creek known as Rocky Ford™
which is shown on “the plat of said property. completed on November 25. 1921 by W. A. Counts
and J.C. Wessinger Surveyors, said plat being filed in the office of the Scerctary of State™. 1d.
)&<\ Rocky Ford'is a common geographic feature used 1o establish the boundary between the counties
in the arca of Murphy'% residence. The s(uiutcx describing Richland und Lexington Counties
contain language that the county line runs *$.23° E. 142.5 chains to a point in Slice Creek known
a; ROCKY FORD; thence turning and running norfherly along Slice Creek 164 chains . . ™
[emphasis added]. The maps presented demonstrate a consistent placement of Rocky Ford on
surveys and maps which establish the fuct that Murphy’s residence is clearly and unambiguously
located in Lexington County.‘ The testimony of David Ballard of the South C aroltna Geodetic
Survey compellingly demonstrates the consistent placement of Rocky Ford and the efforts 1aken
to confirm that placcment. His professional actions and work are documcnted by his testimony
and establish the accuracy and credibility of his conclusions. Mr. Ballard visited the site

numerous times and used the tools available to him to verify the location of the county line. The
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testimony of Lucius Cobb as to how the “approximate county linc” came 10 be located on the
filed subdivision plat as well as his placement of the couﬁty linc on the plat prior to making
changes 1o match the tax mapping parcels at the request of Lexington County provides further
compelling evidence locating Murphy”'s property in Lexington County. Most impoctamly. where
the Cobb plat passes the county line through Rocky Ford, Murphy's residence is located in
Lexington County. The testimony of these two professionals provides clear and convincing
evidence that the Murphy residence is located in Lexington County and not Richland County.
The fact that Mr. Ballard and the geodetic survey have located and documcmcd the location of
Rocky Ford at « place identified by the ancient plats, and that Mr. Cabb's plai corroborates this
location when the County Line shown on his plat linc runs through Rocky Ford compels the
Court to conclude that 1he residence has been properly located in Lexington County.

Likewise, the testimony of Messrs. Ruinwater and Roberts convincingly estublishes
additional evidence which clearly de‘m(mstrules that Murphy lives in Lexington .Coum‘y: her
house s located in the Chapin precinct; it is tocated in Lexington County House and Senate
Districts, and it was previously shown in Lexington County. Moreover, they testify that the
residence at 154 Old Laurel Lane, Chapin, S.C. is located in Lexington County based upon the
U.S. Census Block database. Conversely, only the tax maps in Richland County locate the
Murphy residence in Richland County. Neither Mr. Rainwaicr, Mr. Roberts or Mr. Ballard
expressed anf’ doubt us o the location of the Murphy residence.  Each was certain that the
residence was located within Lexington Cqumy. Moreover, Mr. Cobb agreed that based upon
his brigin:al county line. the residence would be located in Vexington County. Mr. Tyler's
criticism of the location is based upon a contcﬁtiun that the county linc has not been surveyed

properly over the years. He stated that the difference in the Wessinger/Counts plat translates into



%\”\

moving the county linc by 164 feet. However.: since Tyler’s report. the state geodetic survey
office has undertaken 10 re-survey the lines. Ballard's testimony addressed this issuc.

The testimony of the County officials gencrally demonstrates that in their administration
of their internal affairs the accurate location of the County line is not of purumount import.
Rather they seem 10 be most intcrested in preserving the status quo until such time as the
geodctic survey completes a recertification of the county line.

S.C. Code Ann. §7-7-465 (2(516) establishes Richlund County voling precincts.  S.C.
Code Ann. §7-7-465(B) provides that:

The precinct lines defining the precinets provided in subsection (A) are shown on
the official map prepared by and on file with the Revenue and Fiscal Affairs
Office designated as document P-79-15 and as shown on_copies of the official

map provided to the Board of Voter Registration and Elections of Richiand
County by the Revenue and Fiscal Affairs Office.

[emphasis added]. The official map reterenced in the statute was placed into cvidence and the

testimony surrounding that map demonstrates that the location of Murphys residence is not

within the Spring Hill Precinct of Richland County. This official map clearty establishes that the

. Tesidence at 154 Old Laurel Lanc is not located in the Spring Hill Precinct or in any legislalive,

senate or county cnuhcil district representing the Spring Hill Precinct.

The overwhelming evidence in the reenrd in this case is that Murphy lives in Lexington
County. The official state precinet maps establish that Kimy Murphy s residence is located in the
Chapin Precinet in Lexington County. Her residence s focated hundreds of fect inside of
Lexington County on every identified official State record, When he extended the stawtory
bearings from Rocky Ford pursuant to statute in bath dircetions as he described in his testimony,
Mr. Ballard confirmed that Ms. Murphy's home is in Lexington County. The US Census tract

maps, the work of the South Carolina Geodetic Survey and the district maps established by the
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General Assembly for the S(iulh Carolina Housc and Senate further demonstrate that she is a
Lexington County resident.

Murphy wishes to arguc against all manner of authorities that she lives in Richland
County because it carries her residence on the County tax maps and she pays taxcs zhgre. She
submitted property and vehicle tax bills o demonstrate that she is a resident of Richland County.
She testified that she belicves that she is a resident of Richland County. She submitted voting
and registration records showing that she has becn registered 1o vole and, in fact, has voted in
Richland County during the cntire time that she has resided at 154 Old Laurel Lane. She also
endeavors Lo assert that there is some kind of dispute as to the Jocation of the county line solely
because Richland County has improperly located her residence inside its borders when her
residence is localed in Lexington County. Onc reason her residence is located on the Richland
County GIS and she is taxed in Richland County may be hecause she (or her husband’s) filed a
plat wherein the County line was based on tax map parcels and obtained a building permit in

Richland County. Murphy endeavors to argue that the counties have agreed that she is a resident

‘of Richland County and that their decision should be a binding determination of her residence.

The clear evidence in the record is that Murphy's residence is located in Lexington
County. The agreements between the Counties are not official - there is no evidence that they
have been appro.vcd by either County Council - but even if they were, the Countics cannot by
agreement, laches. or any other way change or alter the County linc. Only the General Assembly
is authorized to do move, change or alter a county line.

All in all, evéry survey/map and the estimony (except the Richland GIS map and Cobb’s
second map) place Ms. Murphy in Lexington Couanty. These include the state geodetic survey

maps and census maps (used o create House and Senate districts and precinct tines), and most of
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the expert (estimony. Even Tyler stated that the statute contains the correct coordinates. He
merely took issuc with the surveying that had been done and the impact of the [-degree
difference between the language of the statute and the Wessinger/Counts plat. Thu‘s, hased on
the chtircty ol thc evidence and testimony, I conclude tha Mq Murphy is a resident of Lexington
County, and cannot be considered on the Richland County ballot in the upcoming clection.

Even if the boundary has been misidentified by the counties. errors in an unauthorized
map cannol change a legislated boundary line. Something as important 1o the public as the
qualifications of a candidate cannot be bound by a county’s determination of its geographical
boundary where that determination is inconsistent wilh state statutes. Accordingly, the Court
finds that neither thc. county planning nor tax maps are binding on the Court or determinative of
the actual, stalutory boundary.

Murphy argucs that her status as an “clector™ registered by the officials of the Board of
Elcctions and Voter Registration of Richland County is dispositive of her residence. She also

%/l/\ arguces that the ad valorem taxation of the r;esidencc and her vehicles by Richland County prove
that she is a Richland County resident. Both of these factors are matters of Richland County’s
administration of its internal duties, and not within the purview of this matter. While they also
may rcflect Murphy's intentions and perhaps even her domicile. the do not cstablish her
residence in Richland County. Our Courts have construed the term resident when used in a
statute for eligibility. for elected office strictly as ~actual physical residence ... rather than mere
domicile.” Ravenel v. Dekle, 265 S.C. 364, 218 S.E. 2d 521 (1975).

Murphy also argues that Plaintiffs and the counties are cstopped to deny that she is a
resident of Richland County. Murphy ncither pled nor proved the elements of cstoppel.

Murphy also pleads that the line has been established by acquicscence.  Her claim is
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based upon the informal agrecment between the counties. Since onl y the General Assembly can
constitutionally alter a county linc, the county map is not binding on the General Assembly and
generally estoppel of acquicscence is not an available remedy against the state.
ORDER

Based upon the foregoing findings of fact, analysis and conclusions of law, the Court
orders that:

(1) Kim Murphy is a resident of lexington County. not Richland County. Her
residence at [54 Old Laure] Lane, Chapin SC 29036 is located in Lexingion County.

(2) Kim Murphy is a resident ol the Chapin Precinct in Lexington County and not a
resident of the Spring Hill Precinet in Lexington County pursuant to the official precinet maps of

the Statc of South Carolina.

W (3) Kim Murphy does nol meet the requirements to hold the office of Board trustee
A

presenting Richland County under S.C. Act 326 of 2()()2_, §9 because she docs not physically
reside in Richland County.

(4) Kim Murphy is not a qualificd candidate to appcar on the 2016 Ballot for the Office
of Board Trustc¢ representing Richland Coqnty an the School Board of School District Five of
I,éxingl()n and Richland Counties as she Ihi!s 0 meel the “must reside in Richland County™
requirement of S.C. Act Na. 326 of 2002, §9.

(5) Kim Murphy's name cannot tegally appcar on the Richland County Ballol for the
Richland County Scat for the Board of .Tl‘uslccs of School District Five of Lexington and
Richtand Countics and her name should be removed from the 2016 hallow.

(6) The Defendant Board of Voter Registration and Elcctions for Richland County is

Ordered to remove Murphy's name from the 2016 ballot for the Oftice of School Board Trustee
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from Richland County on the School Board for School District Five of Lexington and Richland
Counties as she fails to meet the statwmory qualifications 1o seck that office.

AND IT IS SO ORDERED.

orable Tean Hoefer Toud
Cirduit Court Judge
Fifth Judicial Circuit

W’?

Columbia, Sauth Caurolina
October 10, 2016.




