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STATE OF SOUTH CAROLINA 0CT 21 2016

In The Court of Appeals

SC Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of General Sessions

Honorable Robert E. Hood} circuit Court Judge

Case HMos.: 2012-GS-40-05997, 2012-GS-40-05998, 2012-GS-40-06000,
 2012-GS-40-06001, 2012-GS-40-06003, 2012-GS-40-06004

_State of Soufh Oaro?1naﬂ; ,,,,,,,,,, .fRéspondent}
Maurice AnthnnM¢Créanchmmonnlm., Appellént,

STATEMENT OF BASIS FOR APPEAL FROM GUILTY PLEA
.PnRSUANT“?OrSEQwAEEwSEHLEw2932&¢911\{D\,lV\:U-

- COMES NOW the . Appgllant,_Maurice Antwon Mécfeary, respectfuily
£iling this brlef pursuant to South Carollna Appellate Court -
Reconsider Sentence, the denial of the Motien to clatlfy Mo;ion
tQ'Rechslder“and;the_den;al_of the Motion tq_wlthdraw,Gullty
Pled. The Appellanf offers the requisite showings of facta
'and laws which substantlates a sufflcient basis for appeal

from tne gu1lty Pplea in thls case whlch warrant this Court
~granting the Apoellant appellata review of each artlculated

~issue identified in this brief.



I. Written explanation showing that there is an issue which
can be reviewded on appeal.

The Appellant properly and timely filed three (3) post-
trial motions in this case, a Motion to Reconsider, a Motion
to Clafify Motioh to Reconsider and a Motion to Withdraw Guilty
Plea. (See State v. Warren, 392 S.C. 235, 708 S.E.2d 234 (Ct.App.
ZOli), issues raised in a timely filed post-trial motion is ‘

_ properly preserved for appellate reviev).

The underlying constitutional basis of tbese:@otions_ipf
the allégation that the state'S'soliéitOr breached the terms
of the plea by speaking to the tr1a1 judge on the State's
‘pOSlLLOH Lhaf the.Abbéilant shoula recelve a harsh sentence.
Breach of. gullty plea agreement is a v1olat10n of Appellant'
ue process rights and is recognized by the South Carolina
~Jurisprudence as such. Furthermore, "due process violatiea™
is a cognizant and reviewable trial court.error'on direct appeal.
(See State v. Dykes,; 403 5.C. 499, 744 S.E.2d 505 {(S.C. 2013):
and State v. Langford, 400 S.C. 421, 735 S.E.2d 471 (S.C. 2012))..

II. ISSUES

(1) DUE PROCESS VIOLATION

The Appellant and the Respondent Statelof_sbuth Carolina,
by and through its representative state solicitor, entered
into a plea agreement to resolve each and every'criminal.
lndchment in this case. One specific term of the plea agreement
included the State's promise to remain silent during sentencing _-

and to make no recommendations regarding sentencing and

punishment of the Appellant.




The state solicitor in this case did not abstain from making
_a»sentencing_reqommendaﬁion_pﬁreuant tq?the_negotiated_te:ﬁa
of the'guilty plea. Had the Appellaﬁt knewn-the,state eolicitor,
Qaslgoing to make a sentencing regquest or recommendatioh on
punishment, the Appellant would NOT have plead guilty but would
have insigted on trial. The spateeSOIicitor violated the
Appellant's due process rights by breaching the terms of the
plea agreement; This-breach‘warrants, as a minimum, resentencing.
(See Thompson v. State, 340 S.C. 112, 531 5.E.2d 294; Jordan
" v. State, 297 S.C. 52, 374 S.E.2d 683; Sprouse v. State, 355
S.C. 335, 585 S.E.2d 278; SmlthAv. State, 407 S.C. 270, 754"
S.E.2d 900 reheared. and affirmed in Smith v. State, 413 S.C.
194, 775 S.E.24 696 {S.C. 2015);: and Santobello v. New York,
404 U.S. 257, 92 S.Ct. 495 (1971).

The commitment'order, commonlv referred to as the "sentencing
Sh
recommendatlons. (See Exhibit# | Z 3 u 5 ami 6 ).

This is prima faclie evidence to factually support the Appellant'

(L
(t

2", for ccch.1n01c-mgnu clearly shows the plea is w1thout

allegations in this brief that an agreement did exist and a
breach did occur which violated Appellant's due process rights.
(See James v. State, 377 S.C. 81, 659 S.E.2d 148 (s.C. 2008),
(The South Carolina Supreme Court relied upon James' "sentencing
sheet",-findingithe sentencing sheet instructive in deﬁermiﬁing
whether or not James' decision to plea was an intelligent,
knowing and voluntary decision. 659 S.E.2d at page 150:

aspecially footnote 2)).

The Appellant has made a sufficient showing this issue
must be allowed to be reviewed on direct appeal pursuant to
Rule 203 (d)(1)(B)(iv).



{2). TRIAL COURT ERROR

the trial court erred in the denial of the Motion to
Reconsider: the Motion to Clarify Motion to Reconsider and
the Motion to Withdraw Guilty Plea. the trial court failed
to apply the current and correct law to the facts presented -
to hih“on.these three»(3) hotions‘ Additionally, the trial
court's determinations in denying the three (3) post-trial
mot1ons Lack any ev1denL1ary support 1n the record of. this
' case. Oﬂce the trlal cour+ recelved obJectlon from the Appellant
.tﬂdt a breach of the olea hao occurred the Lrlal court was
to applv the current and correct 1aw in ana1y21ng and resolving
the Appellant's allegations, the trial court did not do so.
Therefore, this abuse of discretion on the trial court's part
is reviewable on direct appeal and the Appellant is entitled

to relief.

The Appellant incorporates each and every factual alleéation
and legal authority of ISSUE (1) into this ISSUE (2) and
reiterates that a breach of the plea agreement occurredisuch
the Appellant's due process rights are violated and the trial
court erred in affirming the guilty plea rather than vacating

it or, at the minimum, ordering a resentencing.

The Appellant has made a sufficient showing this issue
must be allowed to bhe reviewed on direct appeal pursuant to
Rule 203 (d)(1)(B)(iv).



WHEREFORE the Appellani prays this court grants this STATEMENT
OF BASIS FOR APPEAL FROM GUILTY PLEA and allow full briefing

ie

and direct. anpeal review of the issues and the case.

 RESPECTFULLY -SUBMITTED, . .

oaTE: Ok | T¥  Totb | W WCSQ

BRCI / Moultrie Dorm
4460 Broad River Road
Columbia,; S.C. 29210
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EYHBIT ¥4

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF Richland ; o o

STATE V. ) ~ INDICTMENT/CASE# __ 2012GS4005997 v/
Maurice Antwon Mccreary ) A/WH# _M985586 '

AKA: ) Dateof Offense: _12/16/2011

—BEA —Sex: — )
DOB: 12-25-1989  SS# GNRIND 4 )  CDR Code #: 3410
Address: 1001 Woodale Circle )
City,State,Zip:  Columbia, SC 29203-3824
DL#: 101149615 SID#: % SENTENCE SHEET - SC Court of Appeap
*CDL Yes[[] No[ ] CMV Yes[ ] No[] Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or X|PLEADS
TO: Attempted Murder
in violation of § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410
[] NON-VIOLENT X] VIOLENT []SERIOUS XIMOST SERIOUS [ ]Mandatory GPS(CSC . [1§17-25-45
) : o w/minor 1st or Lewd Act)
The charge is: As Indicted, [ ]Lesser Included Offense, [:]Defendzint Waives Presentment to Grand Jury. (defendant's initials)
Thepleais:  [X]Without Negotiations or Recommendation, [J Negotiated Sent%(:] commendation by the State.
" ATTEST: [~ oy . . '
[on — 2020 7 U<ty 5393
GOLDBERGYDAN SC Bar# ‘ Defend ~- ey for Defeirdant SC Bar#
WHEREFORE, the Defendant is commited to the \ ate Department of Corrections, ] County Detention Center,

or [ under the Youthful Offender Act notto exceed —~—— years

for a determinate term of 3 0 ttcately
; provided that upon the service of days/months/years and/or payment

———n

and/or to pay a fine of $
of§ . ; plus costs and assessments as apphcable* the balance is suspended w1th probation for

PR

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
[7] CONCURRENT or [[] CONSECUTIVE to sentence on:

:gl The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
y

the State Department of Corrections.
[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[[JRESTITUTION: [ ] Deferred [ | Def. Waives Hearing (] Ordered PTUP

Total: $ \ plus 20% fee: $ ‘ days/hours Public Service Employment
Payment Terms: Obtain GED 0]
‘[] Setby SCDPPPS Attend Voc. Rehab. or Job Corp.

— . - May serve W/E begining

Rec1p1ent: _ Substance Abuse Counseling (]

*Fine: s $ Random Drug/Alcohol testing -+ []

§ 14-1-206 (Assessmélﬁs 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 § pmts. of - beginning

§ 14-1-211(A)(2) (DUI Surcharge) $100 $ . .

§ 56-5-2995 (DUI Assessment) s12 5 $ ____ paidto Public Defender Fund

§ 56-1-286 (DUI Breath Test) $25 5 Other:

Proviso 47.9 (Public Def/Prob) $500 $

§ 14-1-212 (Law Enforce. Funding) $25 $

§ '14-1-213 (Drug Court Surcharge) $150 $

§ 50-21-114(BUI Breath Test Fee) $50 $

§ 56-5-2942(1) (Vehicle Assessment) $40/ea  § [] Appointed PD or appointed other counsel, -
Proviso 90.5 (SCCJA Surcharge) - $5 $ § 47.12 requires $500 be pald to Clerk

3% to County (if paid in installments) $ during probation.

TOTAL $ a v

Presiding Judge / ; 4 ’Z’é

Clerk of Court/ Deputy Glerk Judge Code: 2 ] ¥
Court Reporter: ?i'!.bA Sentence Date:; Y 11, 7 D JLE




ELHIRINT #2

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTYOF ~ ~  Richland g o | f
' STATE - VS, ) INDICTMENT/CASE#: 2012GS4005998 v/
- ' Maurlce Antwon Mccreary ) A/WH:  M985587 _ :
AKA: ‘ ) Date of Offense: _12/16/2011
~Raoax DI—A'_I‘V . L AP2CTI) AA A o A AR o B o, B B DR o) 1-£—n1 'nf\’iﬂ_‘ -
—IKaee: TCTXCTIX DUAL yn - xXgl. Z ) ) O.C.Coue g TO-UI-vuL’
DOB: 12-25-1989 SS#:18 )  CDRCode#: _ 3410
Address: 1001 Woodale Circle - ) -
City,State,Zip: - Columbla sc 29203 3824 :
DL# 101149615 - SID#: % SENTENCE SHEET
*CDL Yes[] No[] CMV Yes 1 No[] Hazmat Yes[] No[] o _ :
In dlsposmon of the'said mdlctment comes now the Defendant who was [] CONVICTEDOF or [XIPLEADS
TO: - Attempted Murder . ’ ’ .
in violation of _ § 16-03-0029 : of the.S.C. Code of Laws, bearing CDR Code # 3410
[] NON-VIOLENT .- VIOLENT []SERIOUS  [X]MOST SERIOUS {C]Mandatory GPS(CSC [ 1§17-25-45
. o . : w/minor 1st or Lewd Act) - ‘
The charge is: [X] As Indicted, [ |Lesser Included Offense, = [ ]Defendant Waives Presentment to Grand Jury. ’ (defendant's initials)
" The plea is:" El Without Negot1at10ns or Recommendation, [] Negotiated Sentence, [] endatlon by the State.
ATTEST :
| Toezo L MST CS39Q
GOLDBERG’ DAN sC Bar# g{I}Defendérg /or Defelﬁlant SC Bar#
WHEREFORE the Defendant is commrted to the Stdte Department of Correctrons, ] County Detentron Center,

for a determinate term of 3 @W/ Gars dr [] under the Youthful Offender Act not toexceed ~— years
and/or to paya ﬁne of$ — ; provrde at upon the service of. — days/months/years and/or payment

of § T plus costs and assessments as. appllcable* the balance is suspended with probation for _

A —

months/years and sub_] ectto South Carolina Department of Probation, Parole and Pardon Services standard condmons of

probation, which are mcorporated by reference. : : - :

H CONCURRENT or - [] CONSECUTIVE to sentence on: -

\? The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
the State Department of Corréctions.

Cl The Defendant is'to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25- 135

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25 65 (Crlmmal
Domestlc Vlolence ) to shlp,transport,possess or receive a firearm or ammunition.

SPECIAL CONDITIONS:
DRESTITUTION ] Deferred I:] Def. Waives Hearing D Ordered PTUP .
Total: § ' plus20%fee: g __ daysthours Public Service Employment
Payment Terms: _, - - : ObtainGED  [] _ :
¥ 'Set by SCDPPPS: . , Aitend Voc. Rehab. or Job Corp.
— : _ : May serve W/E begining
Recipient: ‘ Substance Abuse Counseling 0
*Fine: ‘ '$ Random Drug/Alcohol testing n
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ pmts. of § beginning
§14-1-211(A)(2) (DUI Surcharge) $100 § .
 § 56.5:2995 (DUI Assessment) " s12 B $  paidtoPublic DefenderlFund‘
§ 56-1-286 (DUI Breath Test) $25 § Other:
Proviso 47.9 (Public Déf/Prob) $500 §$ -
§ 14-1-212 (Law Enforce. Funding) $25 $
§ 14-1-213 (Drug Court Surcharge) $150 ~§
§ 50-21-114(BUT Breath Test Fee) $50 $
§'56-5-2942() (Vehicle Assessment) $40/ea § [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installmients) $ during probation.
TOTAL $ B
‘ o Presiding Judge /h'lr%
Clerk of Court/ Deputy Clerk Judge Code:
Court Reporter: Sentence Date: .TJ /\/ é 2.[) Llf

SCCA/217 (03/2011)



EW\B\T #3

i
i

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: 2012GS4006000 \/

A/W#: _M985588

Date of Offense: _12/16/2011

s Semaniunaass A 2680 & Vo OV A T 1o 70

STATE OF SOUTH CAROLINA
‘COUNTY OF Rlchland
-STATE - : VS..
- ‘Maurice Antwon Mccreary
- =Races M ———Ape 24

DOB: . 1-2-25 1989 SS#:

Address: 1001 Woodale Clrcle

City,State,Zip:: " Columbia, SC. 29203-3824
DL# 101149615 -  .SID#

S N Nt N ] N N N N Nt N

*CDL Yes[]] Ne[] CMV Yes[] No[] Hazmat Yes[] ‘No[]

SC CUdC - g TO=U0=0UUL>

CDR Code #: _ 3410

SENTENCE SHEET

In disposition of the said mdlctment comes now the Defendant who was [1 CONVICTED OF or [X]JPLEADS
TO: Attempted Murder ,
in violation of ) § '16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410 o
X] VIOLENT [ ]SERIOUS |Z]MOST SERIOUS [JMandatory GPS(CSC []§17-25-45

O NON7VIOLENT

w/minor 1st or Lewd Act)

The charge is: .[X] As Indicted, E.j‘Lesser Included 'Offens'e, []Defendant Waives Presentment to Grand Jury. _ (defendanit's initials)

The pleais:  [X]Without Negotiations or Recommendation, . - [] Negotiated Sentence commendatlon by the State.

ATTEST: [~ 72028~ ST 7$392
GOLDBERG DAN SC Bar# Defe e;V for Defendant\‘-/ SC Bar#

WHEREFORE the Defendant is comm1ted to the

fora determmate term of

and/or to paya fine of $ LA prov1 =d that upon the service of L= days/months/years and/or payment
of$ . plus costs and assessments as appllcable* the balance is suspended with probation for _ :

3t b

B0 dmpshs

or

ate Department of Correctlons,
[] under the Youthful Offender Act not to exceed years

I:] County Detention Center,

: months/years and sub_]ect to South Carolina Department of Probatlon Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
[] CONCURRENT or °

the State Department of Corrections. = -

[:I "“CONSECUTIVE to sentence on:
F The Défendant is to be given credit for time served pursuant t0 8.C. Code

§ 24-13-40 to be calculated and applied

[] The Defendant is to be placed on the Central Registry of Chlld Abuse and Neglect pursuant to S.C. Code -§17-25-135.

Pursuant to 18 U S.C Section 922,lt is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Crlmmal o

Domestlc Vlolence ) to shlp,transport possess,or receive a firearm or ammunition.

E]RESTITUTION ] Deferred [[] Def. Waives. Hearmg - [] Ordered
Total: § plus 20% fee: ' $
Payment Terms:

[ Set'by SCDPFPS

Recipient:

*Fine: $

§ 14-1-206 (Assessments 107.5 %) $

§ 14-1-211(A)(1) (Conv. Surcharge) $100 $
§ 14-1-211(A)(2) (DUI Surcharge) $100 7§

§ 56-5-2995 (DUI Assessment) $12 $
§ 56-1-286 (DUI Breath Test) $25 $
Proviso 47.9 (Public Def/Prob) $500 " §

§ 14-1-212 (Law Enforce. Funding) $25 $
g 14 1-213 (Drug Court Surcharge) $150 $

8 50-21-1 14(BUI Breath Test Fee) $50 $

§ 56-5-2942(J) (Vehicle Assessment) $40/ea §
Proviso 90.5 (SCCIA Sutcharge) $5 $
3% to County (1f paid in mstallments) $
TOTAL $
Clerk of Court/ Deputy

~ Court Reporter:

| SCCA/217 (03/2011)

SPECIAL CONDITIONS:

PTUP

days/hours Publie Service Employment
Obtain GED i} '
Attend Voc. Rehab. or Job Corp.

May serve W/E begmmg

Substance Abuse Counseling ' L]

Random Drug/Alcohol testing 0
Fine may be pd. in equal, consecutive weekly/monthly
pmts. of ‘beginning

$ paid to Public Defender Fund
Other: : '

[] Appointed PD or appointed other counsel,
§ 47.12 requires $500 be paid to Clerk

during probation.
Presiding Judge 126 ) [7\4‘7@
Judge Code: o 2 i_l; ®4
Sentence Date: Jan &, Y plY
L 1Y o 7 -

~



L SCCA/217 (03/2011)

ExHIBIT *Y

DOB: 12-25-1989  SS#<GkkoR
Address: 1001 Woodale Circle

CDR Code#: 3410

City,State,Zip:  Columbia, SC 29203-3824
DL# 101149615 SID#: SENTENCE SHEET
 *CDLYes[] No[] CMV Yes[] No[] Hazmat Yes[ ] No[]
In disposition of the said indictment comes now the Defendant who was [] CONVICTEDOF or  {X]PLEADS
TO: Attempted Murder ' _
in violation of § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410
] NON-VIOLENT X] VIOLENT [ ]SERIOUS XIMOST SERIOUS [[JMandatory GPS(CSC []1§17-25-45
w/minor 1st or Lewd Act)
The charge is: X! As Indicted, [ Lesser in_cluded Offense, [ ]Defendant Waives Presentment to Grand Jury. {defendant's initials)
The pleais:  [X]Without Negotiations or Recommendation, [] Negotiated Sentence,///.i7 commendation by the State.
M el
ATTEST: Yo~ 2eze  AFINVET 7537

GOLDBERG, PAN SC Bar# Defenda Defendant ™~ .SC Bar#
WHEREFORE, the Defendant is commited to the State Dep ent of Correction [[] County Detention Center,

for a determinate term of R0 daetmmmaths br  [] under the Youthful Offender Act not to exceed:  — years
— ; providedThat upon the service of - days/months/years and/or payment

and/or to pay a fine of §
of$ — ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

[7] CONCURRENT or -[[] CONSECUTIVE to sentence on:

‘F The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
the State Department of Corrections.

(] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25 135.

: Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25- 65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: [_] Deferred [] Def. Waives Hearing [ Jordered PTUP
Total: § ~__ Pplus 20% fee: & days/hours Public Service Employment
Payment Terms: , Obtain GED n
[I Set by SCDPPPS : Attend Vo, Rehab. or Job Corp.
— May serve W/E begining

Recipient: - Substance Abuse Counseling U]
*Fine: 8 Random Drug/Alcohol testing |
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 § pmts. of $ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 $ . .
§ 56.5-2995 (DU Assessment) s12 5 $  paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 8§ Other: -
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) . $25 $
g 14-1-213 (Drug Court Surcharge) $150 $
§ '50-21-114(BUI Breath Test Fee) $50 S
§ 56-5-2942(J) (Vehicle Assessment) $40/ca $ [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) 5 during probation.
TOTAL ' $ E .

' Presiding Judge AM
Clerk of Court/ Deputy Cjerk Judge Code: 2 (LY .
Court Reporter: Sentence Date: j:t—;\i' Z ' lC?/ Y

[4 7

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF Richland g |

STATE . VS. ) INDICTMENT/CASE# __2012GS4006003 v

Maurice Antwon Mccreary ) A/WE  M985638 ‘
ARA: )  Dateof Offense: _12/16/2011
~—Race—BLACK Sex—M - — J——S-6-Gode=—§——16-03-0029. -

)
)
)
)



- ELHIBIT ¥5
STATE OF SOUTH CAROLINA ) IN THE COURT 'OF GENERAL SESSIONS
COUNTY OF Richland ) |
STATE VS. ) INDICTMENT/CASE#: _ 2012GS4006004 v/
' Maurice Antwon Mccreary )y A/WH _MO8S5639 '
AKA: )  DateofOffense: _12/16/2011
“"Race: BLACK Sex: M Age: 24 ) S.C-Code @ : 16-03-6629
DOB: 12-25-1989  SS#:¥ ' ‘ )  CDRCode#: _ 3410
Address: {1001 Woodale Circle )
City,Statc,Zip: Columbia, SC 29203-3824
DL#: *_101149615 SID#: ' g SENTENCE SHEET

*CDL Yes[] No[] CMV Yes[ | No[] Hazmat Yes[ ] No[]

In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF “or [X|PLEADS A
TO: Attempted Murder . ’ o
in violation of § 16-03-0029 , of the S.C. Code of Laws, bearing CDR Code # 3410

X VIOLENT [JSERIOUS [X]MOST SERIOUS [ ]Mandatory GPS(CSC [1§17-25-45

] NON-VIOLENT

The charge is:

X As Indicted, [1lesser Included Offense,

. [:| Defendant Waives Presentment to Grand Jury.

w/minor 1st.or Lewd Act)
(defendant's initials).

commendation by the State.

1 The plea is: X} Without Negotiations or Recommendation ] Negotlated Sentence ‘
ATTEST: 72620 s ,& D,
GOLDBERG, DAN SC Bar# efend - SCBar# -

WI—IEREFORE the Defendant is commited to the
for a determinate term. of 3 (&

and/ortopayafineof$ __ "™ PTOVI

of §

vp—

/fears gr
at upon the service of

e Dep
[] under the Youthful Offendeér Act not to exceed

'; plus costs and assessments as apphcable* the balance is suspended with probation for

m ey for Defendant |
ent of Correctlons, ] County Detention Center,.

T years
days/months/years and/or payment

gttt

v——/

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard condltlons of

probatlon which are incorporated by reference.
[[] CONCURRENT or

y the State Department of Corrections.

[[] CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code

§ 24-13-40 to be calculated and applied

[0  The Defendant is-to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a’ person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Vlolence) to ship,transport,possess,or receive a firearm or ammunition. :

E]RESTITUTION:

Total:- $ plus 20% fee:

[] Deferred [] Def. Waives:Hearmg

SPECIAL CONDITIONS:
D Ordered

PTUP

L NTaYy

. Payment Terms:
(1 Set:by apurP}’S

Proviso 90.5 (SCCJA Surcharge) - $5

3% to County (if paid in installments)

Recipient:
~ *Fine: o $
‘ 8 14-1-206 (Assessments 107.5 %) $
§ 14-1-211(A)(1) (Conv. Surcharge) $100 §$
§ 14-1-211(A)(2) (DUI Surcharge) $1000 " $
§ 56-5-2995 (DUI Assessment) 312 $
§ 56-1-286 (DUI Breath Test) $25 $
. Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 -3
§ 14-1-213 (Drug Court Surchiarge) $150 $
- 8 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea $
$
$
$

TOTAL

- Clerk of Court/ Deputy Cjerk
| Court Reporter: ADT

\ SCCA/217 (03/20] 1)

§
§

days/hours Public Service Employment

ObtainGED ~ [].

Attend Voc. Rehab. or Job Corp.

May serve W/E begining

Substance Abuse Counseling O

Random Drug/Alcohol testing O

Fine may be pd. in equal, consecutive weekly/monthly

pmts. of § beginning
$ ~ paid to Public Defender Fund

Other: : :

(] Appointed Plj or appointed other counsel,
'§ 47.12 requires $500 be paid to Clerk

during probation.

'T}m/ / ZOI‘I-

Presiding Judge
Judge Code:
~ Sentence Date:




ExHIBIT #4

STATE OF SOUTH CAROLINA y ) - IN THE COURT OF GENERAL SESSIONS

COUNTY OF " Richland )

STATE VS. ) INDICTMENT/CASE#: 2012GS4006001 +/

Maurice Antwon Mccreary g A/WH:  M985589
'"AKAi ‘ o y  Date of Offense: 12/16/2011

Race: BLACK Sex- M o —o% ) S Code—§ +47-63-6620 ' — —l
DOB: 12251989  SS#: W ) CDRCode#: _ 3330

Address: 1001 Woodale Circle )

City,State,Zip: - Columbia, SC 29203-3824

DL#. 101149615 - SID#: g , SENTENCE SHEET

“*CDL Yes[ ] No[] CMV Yes[ ] No[] Hazmat Yes[] No[] .

In disposition of the said indictment comes now the Defendant who was " [] CONVICTEDOF or XIPLEADS

TO: Unlawful Killing of a Police Dog

in violationof § 47-03-0620 ) of the S.C. Code of Laws, bearing CDR Code # 3330

{7] NON-VIOLENT [] VIOLENT []SERIOUS [ JMOST SERIOUS [[JMandatory GPS(CSC []§17-25-45

’ w/minor 1st or Lewd Act)

The chargeis:  [X} As Indicted, [|Lesser Included Offense, [1Defendant Waives Presentment to Grand Jury. (defendant’s initials)
‘Thepleais:  [X]Without Negotiations or Recommendation, [] Negotiated Senten% mmendation by the State.
ATIEST: N\~ 7zse 0 Lqp Yok 7% /5373

GOLDBERG, BAN SC Bar# . &)efendan W&f’fo} Defendant SC Bar#
"WHEREFORE, the Defendant is commited to the ) M_-S ate Departifient of Corrections, I:] County Detention Qen_ter,

for a determinate term of 5 deyehmﬁ?s Jor [ ] under the Youthful Offender Act not to exceed T years
th

and/or to pay a fine of $ — ; provided that upon the service of — days/months/years and/or payment

of § - ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
[] CONCURRENT or CONSECUTIVE to sentence on:  “2¢12-6S 40 5997,5915, bvww, 6023, él’"‘/

The Defendant is to be given tredit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.
[0 The Defendant is to be placed on the Central Registry of Chlld Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convncted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

» SPECIAL CONDITIONS:

[ JRESTITUTION: [ | Deferred ["] Def. Waives Hearing [Jorderea PTUP

Total: § - plus 20% fee: .8 : days/hours Public Service Employment
Payment Terms: _ Obtain GED M
[} Setby SCOPPPS : : : S Attend Voc. Rehab. or Job Corp.

- .. May serve W/E begining '

Recipient: Substance Abuse Counseling O

*Fine: $ Random Drug/Alcohol testing O

§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) - $100 % pmts. of ) beginning
§14-1-211(A)(2) (DUI Surcharge) $100 $ . .

5 565 2095 (DUI Assessment) s12 5 $  paidtoPublic Defender Fund

§ 56-1-286 (DUI Breath Test) $25 7§ Other: :

Proviso 47.9 (Public Def/Prob) $500 . §$

§ 14-1-212 (Law Enforce. Funding) $25 $

g 14-1-213 (Drug Court Surcharge) $150° ~ §

§ 50-21-114(BUI Breath Test Fee) $50 $ _

§ 56-5-2942(J) (Vehicle Assessment) $40/eca $ [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ § 47.12 requires $500 be paid to Clerk

3% to County (1f paid in installments) $ " during probation.

TOTAL $ - &

Presiding Judge l ; 7V ZQ

Clerk of Court/ Deputy Clerk M Judge Code: 2 [ %

Court Reporter: Sentence Date: TJan () 7 ol '1-

SCCA/217 (03/2011)



STATE OF SOUTH CAROLINA

In The Court of Appeals i‘kEQEIVED |

—: | T 21 2015
APPEAL FROM RICHLAND COUNTY _ . :
£
| APPEAL FROM RICHLAND COQUNTY - ou ourt Oprpeajs
' Court of General Sessions
Honorable Robert E. Hood, Circuit Court Judge

Case Nos.: 2012-G5~40-05997, 2012-GS-40-05998, 2012-GS-40-06000,
ﬁ 2012-G35-40-06001, 2012-GS—-40-06003, 2012-GS-40-06004

s - = =

South CarolinAac,--<-«s-0.. REspondent,
V. |

Maurice Antwon McCrearV:i.sccaoese .. Appellant.

r
L

s State o

CERTIFICATE OF SERVICE

I, Maurice Antwon Mcarearv, do hereby certify that i have
served true coples of the STATEMENT OF BASIS FOR APPEAL FROM
GUILTY PLEA on South Carolina Court of Appeals, P.O. Box 11629,
Columbia, §.C. 29211 this \¥™ day of October 2016 by depositing

~a copy of said document in the U.S. Mail via hand delivéry'\
to the Broad River Prison Mailroom personnel. I attest to the

truth of this.

Maurice Antxgﬁ)kccreary

BRCI / Moultrie Dorm

DATE: Ot VT TS

24460 Rroad River Road
Columbia, S.C. 29210



The %hutb Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29:11
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 28 01
DERUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org
September 22, 2016
Ms. Jennifer C. Davis, Esquire _ . ' T
1701 Main St., Ste 103 » ‘ 0CT 21 2016

Columbia SC 29201 SC Court of Appeals

Re: The State v. Maurice A. McCreary
Appellate Case No. 2016-001846

Dear Counsel:

This Court has received your explanation for appealing.

Please forward your explanation to your client, along with a statement that your
client has twenty (20) days from the date of your transmittal letter to inform this
Court in writing of any arguable basis that there are issues preserved for appeal.
Please provide your client with the Court's address:

‘South Carolina Court of Appeals

P.O. Box 11629 - '
Columbia, SC 29211

Please send your letter to your client within ten (10) days, with a copy to this
Court, or this appeal may dismissed.

B g™

CLERK




RICHLAND COUNTY PUBLIC DEFENDER

1701 MAIN STREET RICHLAND COUNTY JUDICIAL CENTER PHONE (803) 765-2592
POST OFFICE BOX 192 \ FAX (803) 748-5018
COLUMBIA, SC 29201 - TDD # (803) 748-4999

September 29, 2016

| | Maurice Antwon McCreary

: SCDC Inmate #: 00345340 RECEIVED
Broad River Correctional
4460 Broad River Road 0CT 21 2016

Columbia, SC 29210
SC Court of Appeals

S . RE: State v. Maurice Antwon McCreary

Dear Mr. McCreary:

Enclosed please find a copy of a letter from the Court of Appeals dated September 22, 2016 and
received in my office on September 23, 2016. I am forwarding this correspondence to you at the
direction of the Court. I am also enclosing a copy of the Notice of Appeal, Statement of Basis
for Appeal from a Guilty Plea and Proof of Service. These documents are referred to as the
“letter of September 22” in the Court of Appeals letter that I am providing to you.

I have been instructed to inform you that you have twenty (20) days from the date of this letter in
which to provide the Court in writing of any arguable basis that there are issues preserved for
appeal from your guilty plea. You must submit your issues preserved for appeal to the following
address:

South Carolina Court of Appeals
P.O. Box 11629
Columbia, SC 29211

Because I am unsure of what has been made available to you, I have enclosed an envelope and
paper to ensure you have the necessary materials to comply with the Court’s request. The
appellate courts are very strict in regard to filing matters in a timely fashion. Therefore, you
should be careful to observe and comply with the time limits set forth by the Court.

2

Jennifer Davis
Deputy Public Defender

>

Enclosures

‘ Cc:  South Carolina Court of Appeals
Chief Appellate Defender Robert Dudek
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