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STATE OF SOUTH CAROLINA RECEIVED

IN THE COURT OF APPEALS AT 20 201
SC Co |
Appeal from Chester County urt Oprpeals

Brian Gibbons, Circuit Court Judge

Appeal from Magistrate's
Court, Rossville District

2015CP1200179 (Circuit)

2014CV1210400037 (Magistrate)

Robert H. Breakfield, as
attorney-in-fact for John D.
Hinson, Jerry Hinson, Kathy
Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,
o Tina Jones, George Stanford as

/71 Personal Representative of the

E Estate of Linda Stanford,
William L. Hinson, Elaine H. Hensley,
and William C. Hinson, Jr.,

Respondents,

vs.

Mell Woods,

Appellant.

Rule 240(e), SCACR RETURN to Motion

e



1. In the motion to dismiss filed by the respondent
attorney B. Michael Brackett, it is alleged that Appellant Mell
Woods filed a Rule 59(e) motion for recomnsideration late
which Mr. Brackett hopes will deprive the Court of Appeals of
any jurisdiction to hear this appeal. The assertion by Mr.
Brackett is simply not true, based on several reasons. The
first reason is that appellant served the Rule 59(e) motion
on July 28, 2016, after receiving written notice of the
motion on July 18, 2016, which is well within the 10 day timé

frame allowed for Rule 59(e) motionms.

‘2. In addition, although Mr. Brackett complained to the
circuit court Judgé about the Rule 59(e) motion being untimely,
the Judge did not believe him because the cifcuit court Judge
did not rule about whether the Rule 59 (e) motiqn was timely, or
not timely, in the court's order denying appellant's Rule 59(e)
motion. At this point, the respondents had the option of
filing their own Rule 59(e) SCRCP motion to address the
non-fuling from the court about the purported time issue. .The
respondents did not do so and are now trying to get the Court
6f Apﬁeals to rule on something the trial court did not feel
Was worth ruling on. The trial court did not address the time
issue, and respondents failed to raise the issue in a post-trial
motion. According the following authorities any issue about the

time matter is not properly before the Court of Appeals:

Noisette v. Ismail, 304 S.C. 56, 403 S.E, 2d 122, 124 (1991)
(case held where a trial court does not explicitly rule on an
argument raised, and the aggrieved party makes no Rule 59(e),

SCRCP, motion to obtain a ruling, the appellate court may not
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address the issue); Floyd v. Floyd, 365 S.C. 56, 73, 615 S.E.2d

465, 474 (Ct. App. 2005) (Floyd held that where a trial judge
makes a general ruling on an issue, but does not address the
specific argument raised by an aggrieved party, and that
aggrieved party fails to raise the issue in a Rule 59(e) motion,

the appellate court cannot consider the argument on appeal).

3. The 2008CP00475 E-mail issue: Mr. Brackett is trying

claim that he notified appellant of the entry of the court order

in question by E-Mail on July 12, 2016, thus starting the 10 day time clock
ticking. Nothing could be more untruthful. Not only did

the trial judge not believe Brackett since the court did not

include the E-Mail issue in the Order denying appellant's Rule 59(e)
motion, Brackett apparently did not believe the issue legitimaﬁe at
the time, because Brackett failed to re-assert the issue to

the court, or obtain a timely ruling ffom.the trial court concerning

his purported “service” of the court order.

4. How did the 2008CP00475@g-mail.com E-Mail come into
existence? Why would sdmeone use 2008CP06475, which is a Chester
County éivil case number as a pefsonal EfMail? There is ohly'one
aﬁswer: Brian Gibbons, the circuit judge ordered appellant to
come up with an E-MAIL for Case Number 2008CP1200475, a partition
case in which appellant has applied to be a party, and the Court
wanted an E-MAIL address for that case, the 2008CP1200475, and
the Qfder of the Court which is attached as page iZ: of this réplyA
does not mention having to furnish an E-Mail address for

any other case, and certainly not this case.
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5. Appellant Mell Woods shows by the affidavit attached
hereto and numbered as page(ziZZZ,of this reply, that the only
written notice of the court order in question was from the
clerk of the Chester County Court, which was received on
July 18, 2016; the Court Order was in a brown mailer with the
mailing address hand-addressed. There was no copy of the E-Mail
that Brackett claims he sent to the clerk of court. The first
time appellant Mell Woods ever saw the E-Mail was when it showed
up marked as “Exhibit A” in Brackett's response to appellant's
Rule 59(e) SCRCP motion. Appellant Mell Woods does not inspect

the 2008CP00475@g-mail.com E-Mail on a daily basis, simply

because there is nothing going on in the partition case right now
and appellant does not use the E-mail for any other purpose; the
E-mail has not been checked for several months, the month of May

was probably the last time.

. 6. As to the purported issue about “when” the Rule 59(e)
SCRCP motion was served by U.S. Mail on Mr. Brackett; it would seem
that the certificate of service itself would suffice, but since
compliance with the Rules does not suit Mr. Brackett, appellant
Mell Woods shows by the additional affidavit attached as pagé?%jZQB
of this‘reply as to exactly where and when the motion was served.
‘B, Michael Brackett has no personal kpowledge of the mailing of
the Rule 59(e) motion and anything he has to say about it is pure

speculation.
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| 7. 1If Mr. Brackett had wanted to be decent about the
E-Mail business he could have at least sent the E-Mail to
appellant via regular U.S. Mail, &nd then it would have been
obvious tha£ Brackett was up to something. But no, Brackett
laid low and then used the E-Mail in his response to appellant's
Rule 59(e) motion. Brackett has no business using a court-ordered
E-Mail from a case in which Brackett has not made an appearance
to try‘and “bush-whack” someone out of his day in court in another,

entirely different case.

8. ADVERSE POSSESSION: Mr. Brackett is labeling appellant's
appeal from magistrate court and from circuit court as
“meritless.” This is not true either. The respondents are
trying to claim that this case has already been decided in
the un-reported case number 2014-UP-010. Contrary to what
Mr. Bréckett is now telling the Court of Appeals, the»Court‘of
Appeals did not Rule that appellant could not claim adverse
possession. But only that appellant could not “tack” to make
the required 10 years, since the Ruling of the Court of Appeals
two . years, and eleven months égo, there has been a material change:
appellant has completed the required ten years; on his own and
without the-need td tack to the title of anyone else.

The date of completion of appellant's ten years of adverse
possession was May 08, 2015, and during those ten years appellant
Mell Woods was in continuous, hostile, open, actual, notorious,
and exclusive possession under color of title to the land in
question, for the FULL ten years, and in addition the proéerty

was fenced during the entire ten years.
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9. Due the passége of time, the prescription issue is now ripe
for adjudication; an affidavit describing the method of the
ten years prescription in relation to the land in question

is attached to this reply as page/z/;c':—/ff-f"‘w~

10.° Mr. Brackett also complains about appellant representing
himself; Mr. Brackett's complaint should be ignored because all

- persons in South Carolina have the statutory right to represent

themselves, Washington v. Washington, 308 S.C. 549, 419 S.E.2d
779 (1992), and South Carolina Statute § 40-5-80; also appellant
has a first amendment right to petition the government, including

the judicial branch.

11. As to the sanctions part, if anyone should be sanétioned
it should be Brackett for lying to the circuit court judge, and
‘now lying to the South Carolina Court of'AppealS, in regards to
Elaine H. Hensley, a dead person that Mr. Brackett placed in the
masthead of this lawsuit, a person who is still there even aftér
the fact of her death was reported to Mr. Brackett, although
Mr. Brackett already knew that Mrs. Hensley was dead when he filed
the léWsuit. This matter alone defeats res judicata because the

parties are not the same as in former lawsuits.

"Respectfully submitted,
This /{f;/day of October, 2016.

Mell Woods

P.0. Box 2603 |
Lancaster, SC 29721 CERTIFICATE OF SERVICE ON NEXT PAGE
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[ERTISIN

N THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
-~ COUNTY OF €HESTER )
) ,
Robert H. Hinson, William Calvin Hinson, ) C.A.No.: 2008-CP-12-00475
Jr., Charles Jerry Hinson, Elaine H. ) ‘
Hensley, and Linda K. Stanford and ) :
William Levy Hinson, )
)
Plaintiffs, ) ADMINISTRATIVE ORDER
vs. ) ~
Lois H. Griffin, Christine G. Jones as ) ”f’? o £ r:—; -
Trustee of the Lois H. Griffin Living Trust, ) —~— = Gk =
1. C. Hinson, Kathy Huffstickle, John ) P %’*g
Daniel Hinson and Darrell Wayne Hinson, ) m =]
) O 2 sg
Defendants. ) = o

court pursuant to Mell Woods’ Motion to Intervene. The

The case was to come before the
titioner.hés not

petitioner filed a Motion to Continue on the day prior to the hearing. The pe

provided the court with a phone number or an email address. The rules require attorneys to provide
a valid phone number and an email address as well as a valid address. The intervener is

representing himself but is still subject to the rules and is likewise required to provide the same

ECREED, that the

contact information.
NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND D

intervener shall provide to the Clerk of Court his current and valid phone number, email address
and current physical address as well as keep the court current on such information. The

smissal of hj

‘ntervener’s failure to provide this information can result i

_ Februaryg-zJ 2016



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Chester County

Brian Gibbons, Circuit Court Judge

Appeal from Magistrate's
Court, Rossville District

2015CP1200179  (Circuit)

2014Cv1210400037 (Magistrate)

Robert H. Breakfield, as
attorney-in-fact for John D.

Hinson, Jerry Hinson, Kathy
Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as
Personal Representative of the
Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley,
and William C. Hinson, Jr.,

Respondents,

vs.

Mell Woods,

Appellant.

AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

Mell Woods, affiant herein, after being first properly
deposed, states upon oath, and upon personal knowledge, the

following facts to wit:
//27 —
— .



(a) concerning the written receipt.of the twenty-six
page Court Order in this case filed-stamped by
the Clerk of the Chester Couft of Common pleas
on July 11, 2016; I, Mell Woods received the Court
Order in the U.S. Mail on July 18, 2016; at no
oiher time ﬁas I informed by anyone that the
Court Order existed; July 18, 2016 was the first day I

ever saw the Court Order in question;

(b) I also never received any E-Mails, telephone calls,

letters, FAX, or text message(s) or any type of K

communication about the Court Order prior to

- July 18, 2016; - : .

Affidavit made this the 10** day of October, R0Lé6. |
Further, affiant saith not. : : \\\\ ‘

Mell Woods, affiant

\ /
N olANg
Seb 207,
Sworn to, and subscribed before me, é?:? ‘ | QB?i
October 10, 2016, ' S 9/ CAROLINA Vo =

/&&Q/L\ A(\O(/L,\)\_,w )> 7, te
7,
) e A 7 ¢ OF

T : 2 ¢
Gloria Diane Woods, Notary Public for South Caro’]!i,pﬁm 9@ sion
Expires January 08, 2018. .

— [~ a



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Chester County

Brian Gibbons, Circuit Court Judge

Appeal from Magistrate's
Court, Rossville District

2015CP1200179 (Circuit)

2014CV1210400037 (Magistrate)

Robert H. Breakfield, as
attorney-in-fact for John D.

Hinson, Jerry Hinson, Kathy
Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as

" Personal Representative of the
Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley,
and William C. Hinson, Jr., '

Respondents,

vs.

Mell Woods,

Appellant.

AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

Mell Woods, affiant herein, after being first properly
deposed, states upon oath, and upon personal knowledge, the
following facts to wit: '



(a) On July 28, 2016, I, Mell Woods served Mr. B. Michael
Brackett with a true copy of the Rule 59(e) SCRCP motion
filed in Case Number 20;5CP1200179, by placing the copy in '
the U.S. Mail, with sufficient postage, and addressed
to Mr..B. Michael Brackett at his address of Record,

in Columbia, South Carolina;

(b) the served motion was in a flat rate legal size post
office mailer, with Mr. Brackett's address on the
outside of the envelope; the envelope in question was
placed in the U.S. Post Office at Pooler,‘Georgi? on

the night of Thursday July 28, 2016, at about 09&00 p.m.

Affldav1t made this the 10 day of October,
Further, affiant saith not. \ \\

Mell Woods,® A\fla t

N DIANE
S /’6 %,
Sworn to, and subscribed before me, = @’ CAROLIN %’é
Ooctober 10, 2016, = . Ao =
ﬂézfa7bcav/él~aquL ék)/vgj%5 Z N 55

Gloria Diane Woods, Notary Public for /Sqﬁt«m gﬁ&i \;\'h Commission
Expires January 08, 2018. ////;”m\\\‘

= /<:Z _—



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Chester County

Brian Gibbons, Circuit Court Judge

Appeal from Magistrate's
Court, Rossville District

2015CP1200179 (Circuit)

2014CV1210400037 (Magistrate)

Robert H. Breakfield, as
attorney-in-fact for John D.

Hinson, Jerry Hinson, Kathy
Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as
Personal Representative of the
Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley,
and William C. Hinson, Jr.,

Respondents,

vs.

Mell Woods,

Appellant.

AFFIDAVIT
STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

_ Mell.Woods, affiant herein, after being first properly
deposed, states upon oath, and upon personal knowledge, the

- following facts to wit:



(a) concerning the land at issue in this lawsuit;

I, Mell Woods, did possess the land in question,

starting on May 07, 2005 when I was placed in

possession of the land by Mrs. Reba Hinson, the occupant

of the land during year 2005, and was in continuous
possession of the land through at least May 08, 2015;

the land in question is the same land described in the

land contract between Mrs. Reba Hinson, and Mell Woods,

dated May 07, 2005, and the land contract is in the

Record of this case; (a hand-drawn map of the land is in the
Record also) I, Mell Woods stayed on the land

for ten years, and did not hide the fact that I did occupy
the land in question for ten years; the possession was

often hostile as some of the Hinson heirs would come by

and offer to physically assault me for occupying the land;

I would always tell the Hinson heirs that they could not

scare me off of land that I had purchased, and that the

land was my land and not theirs and they could not

trespass on the land or use the fishing dock and float attached
to the land or cross-over the land or cut wood off of the land;
and whenever the Hinson heirs would tear down portions of the
fencing containing the land, I would repair the fencing within
two to three days;

all of this went on for the ten years that I occupied the land;

Affidavit made this the 10*" day of October, 2016.
f Further, affiant saith not. \\Qkx\\ \\

Mell Woods, affiant

\\\\\illlll/,
N DlANg ,;’//

SWorh to, and subscribed before me,
Qctober 10, 2016,

Explres January 08, 2018.
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STATE OF SOUTH CAROLINA

CHESTER COUNTY

COURT OF COMMON PLEAS
SIXTH JUDICIAL CIRCUIT

Appeal from Magistrate's

Court, Rossville District
2015CP1200179  (Circuit)
2014CV1210400037 (Magistrate)

N 2 e
Robert H. Breakfield, as = rﬂf‘
attorney-in-fact for John D, T = bg;",‘
Hinson, Jerry Hinson, Kathy — GV K
Ruffstickle, Robert H. Hinson, ™ a ‘;}91
Darrell W. Hinson, Lois Hinson, . O
Tina Jones, George Stanford as m P O
Personal Representative of the < =
o) =
Estate of Linda Stanford, e T
William L. Hinson, Elaine H. Hensley, wn

and William C. Hinson, Jr.,
Respondents,

Vs,

Mell Woods,

Appellant,

APPELLANT'S RULE 59(e) MOTTON:

1, Certification under Rule 1ll(a) SCRCP

Appellant certifies that the required consultation would

serve no useful purpose, but the oppesing party has been

notified of this motion in writing.

—/ =



2. Pursuant to Rule 59(e), SCRCP, appellant Mell Woods
moves. that this Court reconsider its duly 07, 2016 Orde; because
the same was drafted by B. Michael Brackett, the respondent
counsel, and contains factually inaccurate statements inserted
in the Order by B. Michael Brackett., In addition, Mr.

Brackett failed to mention the allegations of perjury and

‘the evidence of perjury presented to the Court, over oﬁjection,
concerning Elaine H. Hensley, a party to this case who was
already dead at the time this case was filed. Appellant

Mell Woods first received written notice of the entry of .

the Order on July 18, 2016.

3. This is a land case concerhing land in Chester County,
‘South Carelina. The respondents, bt at least the aliﬁe‘ones,
call themselves “remaindermen” of the estate of Levie Hinson,
The litigation for this case and the others has lasted sevéral»
years, and during |
vyear 2016, appellant Mell Woods completed the full ten
years of adverse_possession'again#t everyone concerning the
land in question, and without £he need to tack to the possession
of anyone else. The adverse possession details are in thé:v
Record, with the specific dates of the beginning and the
continuance of the adverse possession for 10 years;
appellant'wbuld appreciate a Ruling from the Court

about the adverse possession issue.

_..a\-—



4. In addition, and over the objéction of the respowdent'

counsel, B. Michael Brackett, appellant filed his Notice of Bar

under SC Statﬁte § 15-67-20, and cited several cases which stand
for thé.proposition that once two suits, (and now only one) have
begn filed attacking éomeoné's title and posséssioﬁ, there cén
be no more suits. South Carolina Statute § 15-67-20 has been
the law for 272 years, being enacted during colonial times, and
the statute and the cases coustrﬁing~the statute mean exactly
what they do say, that: “the law is 50 written” and so what if

the statute number has been changed, the law is still the same,

5. A copy of the NOTICE OF BAR UNDER SC STATUTE § 15-67-20,
Whiéh was presented to the Court dhfing the Appeal frOm,Magistrate
phase, is éttached for ready reference;

also attached’is a copy of Mrs. Hinson's plaﬁ, recorded

in Plat CAB D slide 174, page 3B, a certified copy of which

was presented in Court, is made a part of this motion;

AND, a copy of the land sales contract between Mrs. Hinson
and Mell Woods, which is the same as the one presented

in Court is &dttached also.

_, e
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©
6. Lastly is a copy of the affidavit, the original of
which was presented to the court, which shows that Robert H,

Breakfield lied to the Court.

Robert H. Breakfield is a licensed

South Carolina Attorney and knows better than to present dead

péople to the Court. An attorney’'s authority to act for his.

client ends at the client's death. Carver v. Morrow, 213 S§.C.

199, 48 S.E.2d 814 (1948),

In this instance, the affidavit
shows that Mr. Breakfield already knew of the death Mrs. Elaine
Hensley well before thg present suit was filed, Singe
Breakfield swore to a paper in connection with the filing of
the present suit, the same constitutes perjury, and is in fact
a fraud upon the Court., Appellant Mell Woods requests.that
the Court Rule on Breakfield's falée statement used to obtain
the jurisdiction of the Magistrate Court, while at the same

time obtainihg the desired results using false pretense

i
3
3

g 5
0
0

Respectfully submitted,

This é@g/day of July, 2018, \N

: Mell Woods
P.O, Box 2603
Lancaster, S§C 29721

CERTIFICATE OF SERVICE

1 hereby certify that I have served B. Michael Brackett with a tru copy of
the within and foregoing MOTION by placing a copy of the same in tHe U,S. Mail
with sufficient postage and properly addressed to M

Brackett
on the 2 5 day of July, 2016, Im\ \\
. - - \V

Mell Woods




August 15, 2015

Mell Woods
P.O. Box 2603
Lancaster, SC 29721

The Honorable Milton Hamilton

Special Referee

Chester Court of Common Pleas

C/0 Hamilton Delleney Grier & Cotten, LLC
P.0O. Drawer 808

Chester, South Carolina 29706

Re: Hinson Partition case, Number 2008-CP-12-00475
Dear Judge Hamilton:

Enclosed is a pleading under Rule 24(a)(2) SCRCP,
Motion to Intervene in the above case. The motion was
served on August 10, 2015, and filed at the courthouse
yesterday. The motion explains itself.

I am still looking for someone to represent me in
this matter, preferably a Citadel Graduate, but it is
hard to find Citadel Graduates who are licensed attorneys
this far north. I stand ready to furnish the Court any
additional information which is needed.

Thanking you,
Mell Woods

Copies of this letter sent td the
following counsel of Record, at
the Address of Record for each:

Bruce M. Poore, attorney at law

J. Steedley Bogan, attorney at law
Ned Gregory, II attorney at law
Daniel D. D'Agostino, attorney at law



STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

Robert H. Hinson, William
Calvin Hinson, Jr.,
Charles Jerry Hinson,
Elaine H. Hensley, and
Linda K. Stanford and
William Levy Hinson,

Plaintiffs,

vSs.

Lois H. Griffin, Christine
G. Jones as Trustee of the
Lois H. Griffin Living
Trust, J.C. Hinson, Kathy
Huffstickle, John Daniel
Hinson and Darrell Wayne
Hinson,

[Mell Woods, applicant
for intervention]

Defendants.

-

IN THE COURT OF COMMON PLEAS

Civil Action, Number:
2008-CP-12-00475

Motion pursuant to Rule 24(a)(2) SCRCP:

Mell Woods, as an applicant to intervene in the above

styled action, comes now and shows to the Honorable Special

Referee the following grounds for intervention.

1. The above action is for the partition of real estate.

2. Mell Woods is the legal owner of part of the real

estate in suit.



3. Mell Woods has not been included in the pending
partition case, and applicant claims an interest relating
to the property in question and is so situated [meaning
not being a party] that the disposition of the action
without Mell Woods being included will impede both the
applicant's interests, as well as the interests of the

present parties.

4. This application is timely; applicant discovered the
pending partition action only about a month ago; this case
has been concealed from public view because of the way it is
shown in the public data base provided by the South Carolina
Supreme Court; the case is listed in a non-standard way which
does not match the filed pleadings, one example, the Case
Number in the data base is not hyphenated as one woﬁld expect.
Any deviation will cause the computer to return “no results.”
In any event, the last entry in the case file is a note to
Mr. Bruce Poore, an attorney for one of the parties, from
the clerk of court wanting to know the status of the partition
case, dated June 11, 2013, over two years ago, with the note
to date not having been responded to. So, applicant is surely

as timely as anyone else in the case.



5. There is an on-point South Carolina case about
Rule 24, SCRCP. South Carolina requires a four point

test to determine if an application for intervention

should be granted, Berkeley Electric v. Town of Mt. Pleasant,

302 s.C. 186, 394 S.E.2d 712, (1990);

4 Parts:

(1) establish timely application;

"(2) assert an interest relating to the property

which is the subject of the action;

(3) demonstrate that applicant is in a position such
that without intervention, disposition of the
action may impair applicant's ability to protect

that interest;

(4) demonstrate applicant's interest is inédequately

répresented by other parties.

6. Berkeley Electric also cited Spring Construction Co.,

Inc. v. Harris, 614 F.2d 374 (4 Cir. 1980), being timely

was discussed in Spring Construction Co.; “Mere passage of

time is but one factor to be considered in light of all the
circumstances.” and that, “the proper approach is to disregard

non-prejudicial technical defects.”



7. Will the present parties protect the interests
of Mell Woods, the applicant for intervention? The
answer is, no, simply because the existing parties have

interests adverse to applicant's interests.

8. The disposition of the pending partition action
without the addition of applicant will impede the final
settlement of the land dispute between all of the parties
for the simple reason that Mell Woods has a good and
valid and legal claim to part of the land in question,
‘and if any less than all of the parties are before the
court at the disposition of the case, then the case .

will probably have to be filed again.
9. Applicant moves to be added as a party in the
pending partition action. |
Respectfully submitted,

this day of August, 2015.

Mell Woods

P.O. Box 2603
Lancaster, SC 29721



CHESTER COUNTY SOUTH CAROLINA
COURT OF COMMON PLEAS

Civil Case Number: . 2008-CP-12-00475
CERTIFICATE OF SERVICE:

Mell Woods has examined the case file for the above.case.
Appearances have been filed by the following persons:
Bruce M. Poore, attorney at law
J. Steedley Bogan, attorney at law
Ned Gregory, II, attorney at law |
Daniel D. D'Agostino, attorney at law
I hereby certify that I have served the foregoing
four persons by mailing to each a copy of the within

and foregoinQ Motion to Intervene by placing copies

of the motion in the U.S. Mail, addressed to each
person at the address of record listed on the

pleadings, with sufficient first class mail postage.

This day of August, 2015.

Mell Woods

P.0. Box 2603
Lancaster, SC 29721



>N THE 'COURT-OF 'COMMON PLEAS

oidr R g ova -
EIRRMLS S

. les Jerry Hlnson,
Elaine H. Hensley, and
Linda“K. Stanford“and R e T
Wllllam Levy Hlnson,

o Plalntlffs, . .

Civil Action, Number::
2008-CP-12-00475

Lois H. Gr;ffxn, Chrlstlne

G7"Jones“as Truste&“of the

L01s H, Griffin L1v1ng

Trust, *J.C. ‘HinSon, Kathy~

Huffstlckle, John Daniel L

Hinson-“and Darreéll-Wayne ' . e

Hinson,

[Mell “Woods’ “applicant
for intervention]

- Defendants.

# ObYectioh - that’ the-‘applicant 's' < MOTION TO INTERVENE. ©°.
‘and’ Motion pursiint to Rule 24'(a)(2) SCRCP |
is scheduled for hear1ng on_Wednesday, February 10, 2016,

. in frout of a regular circuit court judge, 1nstead of

the Speciel Referee which the case has been assigned to:

1. Applicant for Intervention, Mell Woods moved on

August 10, 2015, that applicant be allowed to intervene in

the above- styled case in order that‘the 1nterests of ’

applicant‘be“protected.



The motion in question was addressed to and
jivered. to. the -Honorable Milton Hamilton, the special

t@;ﬁhehahoverstyled case.

3.A_9J§dggg£ami1ton is still conducting a review of the
:casefgndmthe éending motion; applicant is sure that Judge
gﬁamilton will make a pzoper ruling when all of the facts
 are in; in the meantime, applicaht for intervention, Mell

Woods, objects to this matter being heard by any other judge.

4. All of this is simply a clerical error on the part
,O£,gp¢-clerk of dourt; a letter from Judge Hamilton and
Court Order from Judge Hamilton are attached which clearly
- show that Judge Hamilton is the special referee assigned to

- the - case under Rule::53(b), and-Rule 53(c) SCRCP.

5. Applicant would have communicated with the Court
earlier, but the notice by the clerk's office was not addressed
correctly, said notice had a Rock Hill zip code attached
to the notice card instead of the proper one for Lancaster, SC
which delayed the notice until last Thdrsday, February 04, 2016.

" A copy of the notice card is attached for ready-reference;

6. Applicant Mell Woods has filed this objection in

order to protect the Record. .

This day of February, 2016.

Mell Woods:
P.0O. Box 2603
Lancaster, SC 29721



‘ . STATE OF SOUTH CAROLINA . COURT OF COMMON PLEAS
i ) -+ SIXTH JUDICIAL CIRCUIT
o CHESTER COUNTY : :

Appeal from Magistrate's
Court, Rosaville Distriot

2015CP1200179 (Circuit)

2014CV1210400037 (Magistrate

C : Robert H. Breakfield, as
b attorney-in-fact for John D.
Hinson, Jerry Hinson, Kathy
Huffstickle, Robexrt H. Hinson,

Darrell W. Hinson, lLois Hinson, : _‘ , '. ' . i:::.

=
Ko
&

Tina Jonea, George Stanford as
Personal Representative of the

Co £state of Linda Stanford,
b William L. Hinson, Elaine M. Hensley, ]
' and William €. Hinson, Jr., o

Respondenta,

M
>
e
w
vs, (75

Mell Woods,

¥ Appellant.

% August 01, 2016
'g Mell Woods '

P.O0. Box 2603
~Lancaster, SC 29721

The Honorable Sue Carpenter, Clerk of Court
Sixth Judicial Circuit

) , - P.O., Drawer 580

ﬂ Chester, SC 29706

Attention Civil Division, Re: the above case numbers
{ Dear Mrs. Carpenter:

Enclogsed for filing is a Rule 59(a) Motion with attachments

as part of the Motion. ~ The $25,00 filing fee is attached,
and also the motion cover sheet.

The motion was served on the opposing parties by mail last
Thursday, July 28, 2016, The motion is being filed with the
clerk within 5 days as is required by Rule 5(d), SCRCP,

Please file the attached motion, along with the following:

Copy of the Notice of Bar under 8C § 15-67-20

(1) : .

(2) Copy of the. Reba Hinson Land Plat, CAB D slide 174 page 3B

(3) Copy of the lénd & és“agreémgqt between Mell Woods and "Mrs., Hinson
(4) Copy of “the A I”ﬂé“"‘dﬁtedTﬁbril"ZI, 2016, concerning

Elaine H:. Hen's feld, - .

Copy to: B. Michael Brackett at his address of Record,

5 ;':-‘-.‘.:«;\ﬁg;«s.-.{olu




@
STATE OF SOUTH CAROLINA IN THE COURT COMMON PLEAS

)
) JUDICIAL CIRCUIT
COUNTY OF _ )
| CASE NO —CPZ% 00/7?
Q\ et T Braaklyotd |
o) ﬂ QA /[ ! MOTION AND ORDER INFORMATION
Plaintiff, } FPORM AND COVERSHEET
)
)
Na 1L Woodo
Defendant., )

Defendan

m{laeu_mbag

“”@ Box Ib0B

B kil @hbcherr
o o /0028y

Phone: ___ ¢ QZQ Fax_SC F 282} Frone: g:g}dgc%@@ S A 7]
Eymail -~ Other: B-mail: Oth

{

I hereby move for relief or action by the court as set forth in the attached proposed order.

— — _fAug ‘9

|,

U] Plaintitf I Detendant Date submitted

OTION HEARING REQUESTED (attach written motion and camplete SECTIONS ! and I1I) .°.,'E -
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il and I1I) ) : 2=
|PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and I1I) —~—— g \?gg
SECTION [: Hearing Information ’ ' L

Nature of Motion: . A r»;:‘c:a
Estimateqd Time Needed: ouft Reporter Needed: ) L) M

. ~ SECTION 11: Motion/Order Type ' FH0

. ritten motion attached W UNS ' @ Y=t

[[JForm Motion/Order ot

>

o0 SECTION -III: Motion Fee

[JexEMpT:
{check reason)

A PAID ~ AMOUNT: § %

-"'

] Rule to Stiow Cause in Child or Spousal Support

7] Domestic Abuse or Abuse and Neglect

[:] Indigent Status D State Agency v. Indigent Party

O Sexually Violent Predator Act

[ post-Conviction Reliet

D Motion for Stay in Bankruptcy
E] Motion for Publication [:] Motion for Execution (Rule 69, SCRCP}
("] Proposed order submitted at request of the cour; or,
reduced ta writing from motion made in open court per judge’s instructions
Name of Court Reporter: .

[ other:

JUDGE'S SECTION
(7] Motion Pee to be paid upon filing of the attached | JUDGE CODE
order.
[ other: . Date: -, 20

CLERK'S VERIFICATION

Collected by: Date Filed: , 20

[JMOTION FEE COLLECTED: $
[} CONTESTED - AMOUNT DUE: §

SCCA 233 {11/2003)



| 2015CP1200179  (Circuit)
,' 2014CV1210400037 (Magistrate)
b Robert H., Breakfield, as
; attorney-in-fact for John D.
i Hinson, Jerry Hinson, Kathy
! Huffstickle, Robert H. Hinson,
] Darrell W, Hinson, Lois Hinson,
i Tina Jones, George Stanford as -
i Personal Representative of the S Ao
: Estate of Linda Stanford, o T
William L. Hinson, Elaine H. Hensley, i - BNAL
; and William C, Hinson, Jr., G T’ ;fx_
i - 4 (¥5] ';’J—--,-l
. Respondents, @ > 88
t vs. I &0 gﬁ%
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STATE OF SOUTH CAROLINA

CHESTER COUNTY

COURT OF COMMON PLEAS
SIXTH JUDICIAL CIRCUIT

Appeal from Magistrate's
Court, Rossville District

Mell Woods,

Appellant,

NOTICE OF BAR UNDER SC STATUTE § 15-67-20

1. Mell Woods, appellant above named, and defendant below,

comes now and exercises the'right granted by the South Caroliné
-‘Legislature and codified as § 15-67-20 which reads as follows:
“The plaintiff in actions for recovery of real property or the

recovery of the possession ofthe-possessioen of real property is.

limited to one action for recovery.”

,,.//;{
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2"-Rﬁfeﬁid€$oﬁﬁééﬁé'isloﬁe'fo%?ﬁ966Very and possession of

real property, Stewart-=Jones Co: . 23¢, 152

S.E. 430 (1930). The statute 15-67-20 was formerly § 10-2402 in

‘the 1952 Code; and in the second Stewart-Jones case it was the

ruliné of the Honorable J.K. Henry, right.here'in the Chester
County Courthouse on August 31, 1928, that the filing of three
evictions.égainst Mrs. Hankins, and the failure to pay costs was
enough for the circuit court to confirm title to the real estate

in the name of Mrs. Hankins, and to no one else.

3. SC statute § 15-67-20 has been a South Carolina law . for

272 years, being enacted in 1744 by the colonials. The statute

has had different numbers but always had the same wording with the
exception that prior to 1988 TWO ATTEMPTS at eviction were

allowed, and since 11/25/1988, only one.

4. In the present case against Mell Woods, THREE attempts

at eviction have been made. 1In Carr v. Mouzon, 93 S§.C. 161, 76

5.E. 201 (1912), the Court took the time to explain why the “two

strikes and your out” statute was enacted. Under the English

- Common Law an unlimited number of land suits for possession of

a parcel of land could be brought, and the English judges would
employ fictions (meaning Richard Roe) to justify the fiction
that the suit had never been brought before. 8C Statute §15-67-20,

and the former ones, worded the same, (before 1988) are meant to

defeat the English practice of endless land suits.

,wt;2‘~*



e ‘than one evi

¢§%é11%§%éainﬂfh€$&ﬁ§w5% i ~_5§¥}7ﬂ?__ ; &{te court .but the judge
failed to rule oﬁ'tﬁé?ﬁéiht In addition: & Rule 59(e) motion was

| ' fref t ”“’ ‘§fj$dge isaued his Ruling.
ﬁéiéﬁééd either; So

:3f£ é5p'to”préserve the -

issue for appeal.

6. A non-suit, or discontinuance, voluntary, or not voluntary,
ggargéduthéﬁgyéék;tiéking fbrtahbthér¥§t£pu1ation-built into
§ 15-16]7-20 prior to 1988, which was that the second suit had to be

brought within TWO years of the first discontinuance, or any other

further suits concérnihg'thé same land were barred, and title to. the

Land in.

juestion Waé*eStéﬁliShedwagainst‘ﬁhe plaintiff's bringing
the action to start with, in ofher“wdrdé'bringvthe first one;_and
then the other one within two years, ér be forever barred from
bringing another one, and neither suit had to be litigated to a
finish, aﬁsimple diSCOntinuahce would do to étéft the two years.

, 5 Strob.. (36 S.C.L.) 141; Binda v. Benbow, 11 Rich.

Dyson.v. lLeek

(45 S.C.L.)724., today, however, the two years has been eliminated
5and startxng in 1988 once an eviCtion,is started it must be

7kept allve and not allowed to languish because a second action is

'notvaliowed anymore, there is no “dismissal without prejudice”
because the South Carolina Legislature has kept the same law on

books for at least 272 years with one minor change: there is no

-

second chance.



7. 8.C, Code Anno., § 16%240§fu§éd"to'read:

*fo: recovéry of real

pE (=3 1
" to two  actions for the “no more, And before
any sec¢ond such action shall be brought the costs of
the first action shall be,fxrst paid.”

And there was a time limitation that went with it:

§ 10-125: - “A second action for the recovery of real
property shall be brought within two years from the -
rendition of the verdict or judgment in the first
action or from the granting of a nonsuit or
discontinuance therein.”

Today, the same reads:

§ 15-67-20: .“The plaintiff in actions for recovery of

real property or of the possession of real property is

limited to one action for recovery.” '
C

8. The Rule in South Carolina about reaffirmarice of
existing statutes is well stated in the case of State v.
Patterson, 220 S.C. 269, 66 S.E.2d 875 (1951) where it was held

that: :
“It is a general rule of law that where a statute is
repealed and all, or some, of its provisions are at [the]
same time re-enacted, the re-enactment is considered

a reaffirmance of the old law, and a neutralization of
repeal, so that the, provisions of the repealed act
which are thus re-enacted continue in force without
‘interruption, and all rights and liabilities incurred
thereunder are preserved and may be enforced.” .

25 R.C.L. 934; and then they cited Brown v. Brown,

213 N.C. 347 196 S.E. 333, as follows:

“Likewise, where the terms used in a statute have

acquired a settled meaning through judicial. lnterpretatlon,
and the same terms are used in a subsequent- statite ‘upon - N
the same subject matter, they are to be understood ‘in -the -~
same sense unless by qualifying or explantory addition

‘zy%,—



the contrary intent of the Legislature is made clear.
Such a construction becomes part of the law, as it is
presumed that the Legislature in passing the law khew
what the judicial construction was which had been given
to the words of the prior reenactment.” 25 R.C.L., 992,

9. In the case of Logan v. Jones, 155 S.C. 258, 152 S.E.
518 (1930) it was held that § 15-67~20 as it existed in 1930, is a
statuteibf repose and that a maximum of twoﬁactions for recovery
of land could be brought since a defendant unéer the statute has
a right at some point to be relieved of continued attacks on his
title by the game person, or those claiming under the same person,.

and if the plaintiff;s claim from a common source, the maximum

number of actions in 1930 was two. Walsh v. EVans, 112 s.C., 131,

99 S.E. 546; Water Power Co. v. Land Co., 47 $.C.,, 117, 25 S.E. 48;

Mitehum. v. Shaw, 98 S.C., 175, 82 S.E. 401; Water Power CO. v. Land

Turner, 84 §.C., 178,

Co., 42 S.C., 488, 20 S.E. 378;

65 S.E. 1043,

10. In Richardson v. Riley, 67 S.C. 53, 45 S.E. 104 (1903)

a circuit court was reversed because it allowed another

action filed later than two years after the first filing to be

tried after a formal bar was pled, the Court held:

“It is useless to go further in this case, so far as

the grounds of appeal are concerned. If the second
action was barred, as we have just held, under our
statute, no proceedings in that action were of any
avail. The Circuit Judge was in error, and his judgment

must be reversed.”
/5—/
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L_ 11. Mgll Woods, defendant below, and Appellant herein
?% indotpdrates by reference and republishes‘each of stated grounds

for appeal, and points out ﬁhat Elaine H; Hénsley is a dead person

éé and a party to these prgceedings. This was brought up in the answer
ié since Robert H. Breakfield, listed Mrs. Hénsley as a party, and
ii then swore to the truth of paper listing Mrs. Hensley as a live

person. Mrs. Hensley does not have a personal representative, and
! . - s
i her estate has been closed out, . %; .¢$:
5 . AT
. - > {‘,‘;‘)
P ‘l s o=
P ' e e
L , Respectfully submitted, 3 : }WTT
| - e oSG
X - O B B5E
: . . : i .

o

This éf% day of June, 2016.

Mell Woods

P.O. Box 2603

f Lancaster, SC 29721
i Cgrtific&te‘df-Ser#ice _ . : ,
P I hereby certify that I have served B. Michael Brackett with
' } a true copy of the within and foregoing document [six pages] |
Co by handing the copy to him at the Chester County Courthouse.
ﬁ This 01 day of June, 2016
; Mell Woods
i

——
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CHESTER COUNTY, SOUTH CAROLINA - N

Date: May 07, 20054 2005 o -

LAND'SALES_AﬁREEMENT”bétWéeﬂy'REBAlp.‘HINsow ‘and MELL WOODS
‘Total amount of Contract , . . , ., . $28,530,00
" Credit for prior payment (minus)" -~ 3,.804,00

due May 068, 2011 extra payment for land ., . 19.020.00
$5.00 consideration for thls new contract 5.00

$207531.00
Remains

To date. Mell -Woodsa has paid in $3,804.00 ground reny on the property
deseribed iw-shism. sontract, He,.lmell ‘Woeds) bought the buif&ing Lo
sitting on my Yamd from Bobby Gardnmer. Mell Weods can move the. -

building if heé wints to. The rent contract was.$951,90 per “year, '
The rental contract for the ten years 1s now mdédified; credit against
the contract price, in the amount of $3,804.00 is allowed, and it is

now agreed that Mell Woode 1s buying the "land where building is,
instead of renting the land. (1537 Hinton Road) ‘

PROMISES  BY MELL WOODS - o 1 R
Mell Woods owes Reba P. Hirison the following money.

#951.00 times fen = $9,540,00, glusjdouble'the amount»paid—in'$19f02@;00)“
'

as a final payment, total of $2 535.00 for the land, Mell Woods carn
move the building off if he wants ta....Mell Woods has 90 days after .
May 06, 2011 to finish paying the $28,535.00 to either Reba P. Hinsown
her helrs, or assigns. "If the total amount is not paid Wwithin

----- vqe*déysgailgungaiqAamountanwill gtart earning 8% PQPVY?a§;§E§?E?5?'¢;

after August 06, 2011,



DESCRIPTIGN OF LAND ‘ , e
The land sold foday is shown on the plat of Phillip G. Sq& h,.& reglster-<'
ed surveyor, afd"ddted May 13, 2002 -- reference is made the Smith
plat whlch shows lands of Reba P, Hinson; R
; the  dividing line between Tract #2, and Tract #3 at
TRe e - of - vhe Tdwe: ..8:99% 4s) 57" B . .and the EAST side. ef
Hintdn then turning Seuth for appx 30 feet-alongside the
g igon Road o an existing weod fence, ‘then:turn
“Pi shing Greek-Bake, and go down the ewdetingwood
fence appx 115 feet, then turn Nerth aleng the other existing
wood fence and go appx ##&ﬂ 106 feet until intersecting with the
dividing LINE S 59° 4&' 57V'E on the plat of Phillip $mith,
and Jack Smith- Surveylng Company, and last €0 WEST bawgk toward-
Hinton R8ad by going along the S 59° 45' 57'E 1line for appx
100 feet to arrive at the starting plawee.
All of the described land is. cominhg out of
Tract #2 as shown on the May 13, 2002 plat of Phllllp Smith.
In eddition Mell Woods, and assigns, 1s granted a 20ft, eagement  to
Fishing breek Lake along the South Side of the extension of
line S 59° &5' 57V E, SEE THE ATTACHED DRAWING ON RAGE TWO of this
contract for illustration purposes; if there is ahy vartation between
the drawing and the above word description, then the words control
over the drawing.
Mell Woods is to get the above lot surveyed at hlS own expense.
Mell Woods is hereby put in possesslon of the described lands as a
buyer, and debtor.  Mell Woods is no longer a tenant of Reba P, Hinson.
The degcription from the plat, and attached drawing ls everything needed

_for this agreement to sell the land. Mell woods can move the buildihg -

if he wants te. It 48 the furthér eonditien of this agreement that once
the sum promised is paid-in, Mell Woods, or assigns, 'is the fee-simple

' owner of the deseribed property without restriction. Any of the eight %¢ ‘

interest which may accrue afteér Aug. 06, 2011 will be due in a lump sum
the following Jakn 15, 15, any interest notfpald on time will incur a: @ne

time late fee of fifty dollars, Accrusd interest may be collected by -

court action, with the limitation. of four dred dollars attorney fee
per collection. This contract is a sealed: instrument, This contracst
can be assigned to others by either party, or assigns, Mell Woods will
kave a deed and plat prepared., Reba P. Hin&on will sign, and then . féep
the deed until the money promised has beeh paid-in.

ﬁi&zf?@ofgm o \\\JJDG f"‘/""m

SELLER
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" and William C, Hinson, Jr.,

STATE OF SOUTH CAROLINA COURT OF COMMON -PLEAS
SIXTH JUDICIAL CIRCUIT

CHESTER COQUNTY

Appeal from Magistrate's
Court, Rossville District

2015CP1200179  (Circuit)

2014CV1210400037 (Magistrate)

Robert H. Breakfield, as-
attorney-in-fact for John D. ‘
Hinson, John C. Hinson, Jerry Hinson,
Kathy Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as
Personal Representative of the
Estate of Linda Stanford, ,
William L. Hinson, Elaine H. Hensley,

Respondents,

Vs,

Mell Woods}

Appellant.

AFFIDAVIT

In order to protect the Record, Mell Woods, appéellant
above, comes now and presents the following affidavit"ai¥OWed

under S.C. Statute § 18-7-180:



' representative no longer existed; j N
FURTHER, Affiant saith not. \\:\\j

o -

State of South Carolina
County of Chester

After being first.deposed,_Mell‘wOa&s;»&ffiant herein, makes
the following statements baséd upon the personal knowledge of

- affiant,

l. .Elaine H. Hensley, a listed partY'ébbve has died, .and

was already dead when tlie above case was first filed;

" '2, Robert H. Breakfield, oné of the parties above, already

knew of Mrs, Hensley's death whén the case was filed, and

rep:eséqted to the ‘court' that Mrgguuensley,was alive instead

-of~déad;

3. Attached to this affidavit, is certified copy of the beed of
Distribution filed in the Chester County Real Estate Records,

which shows that Robert H. Breakfield was a witness to the

'Déedﬁdfnbistribution concegﬁ#ngﬁur8~rﬁénsleY‘s property, and

for this reason did know that .he filed suit for a dead person

after her estate had been closed out, -and a personal -

yi
%

7,
%

\_,ﬁ
.-é
=
2
2
B
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Woods, afflant

SOUTH N
CAROLINA
-+ D
NOTARY
. PUBLIC

&

this 2/  day of April,.2016. Q\O\\\\

g N ’//’,_’( OF O? \\
Z’;),Z&’um/l&m Mﬂﬁ ENCTTPITRN

S
™~
S
=
' =
Sworn to, and subscribed before mg,
4
%
I
,

‘Gloria Diane  Woods Notary PUBlic'fof'deth‘c&:dlina, Comm. Expirés'OTfOQZZOIB

,,jgyéyg_ﬁ.
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£iTYU0UBYS I
RGOBATE COURT

- OF'SOUTFI‘C:ENA
# COUNTY OF CHESTE
IN THE MATTER OF:

ETTA ELAINE HENSLEY
{Decadarit).

BISTRIBUTION” -
operty Only) - -
RRANTY DEED
- CASE NUMEER: 2013EST2003R e o _
PRI . Filed.for Record in. b -
© . .CHESTEK-COUNTY §C -
. SUE K., CRRPENTER
0270623014 AL 0203
OEED: DIST

 IWe washwire appointed-Persorial Regiéser

Decedant-owned féal praperty descritied-as follgws:

© | TaxMap Nomber 262:10.15.27

* StiealProperty Address:. & CHURGH STREET, GREAT FALLS, SC29055
egal D AN:UNDIVIDED:172 ITEREST iN THAT CERTAIN PIEGE, PA
HEREON SITUATE, LYING AND'BEING IN

HCAROLINAAT 6 CHURCH STREET. AND SHOW

IN'PLAT'OF VILLAGE NO. 8 '

_ W, HENSLEY THEN CONVEYED AN UNDIVIDED
DEED RECORDED.IN-D8'692, PAGE 319. BONNIE L. HENSLEY -

EREST TO MORRIS W, HENSLEY BY DEED RECORDED MAY 23, 1984 IN 0B 668, PAGE
NG MADE FO THE OFFICE OF THE GLERK OF COURT FOR-CHESTER COUNTY, sC.

P

71 MORRIS'W, HENSLI

DERIVATION: REFERENCE IS ALSO MADE TO THAT CERTAIN DEED FROM MORRIS W. HENSLEY TO ELAINE H,
HENSLEY CONVEYING A 1/2 INTEREST BY DEED DATED FEBRUARY 19, 1 989’AND RECORDED FEBRUARY 25,
1999 IN DB 752, PAGE 292 IN THE OFFICE OF THE CLERK OF COURT FOR CHESTER COUNTY, SC.

1 biredy nrﬂfyﬁ 1 the within Deed

T
A ) b4

TAX MAF'NG. . Lk

FORM B400E {3/2014) : - C Pagetet2
$2:3-907, 82-3-508 e

> ~s/

Onttle’in this-ofee.

Date 4,; ,KK’

 VolyRa - 1095 Fose .33 <. g8

EIRA ~ T, M i .
ClegkoFCourt - -+ o™
Chestey ﬁdﬁn(yﬁ@‘j S

4

Tiesnd é(')r-rccl_:c.:dﬁybf','oj:igi"nal paper
ol
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i sfer is ade pursuant to.

v {7 Decadent's Will
&) intsstacy Statute: SCPC 62-2-103

Disclaimer by,
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& An additional sheet is attached for names of additional beneficlaries (check, if applicable) -

INWITNESS WH EREO the. undersxgned as Personal Representalwe(s) of the abové Estate, has executed this Deed of
sttnbubon on this of FEBRUARY , 2014. . .

s;ens* EALED:AND DELIVERED
IN THE R T

Withess:
Estate of: ETTA ELAlNE HENSLEY

Print Name: PATRICIA S, DAVIS ’ Signature of Personal 1 0 .
_ Reprasentative: ~eyt sl lth
Witness : K,gl«y J(SMJM

o Print Name: W
- Print Name: KELLY'S. SUMWALT
If-applicable,
Signature'of C.o'Personal
Representativa:

Print Néte:

§TATE OF SOUTH CAROLINA ) o
‘ ) ACKNOWLEDGMENT

)
COUNTY OF CHE§.I ER
N {EAKEIELD. Notary Public. a notary for the State of South Carolina do Kereby certfy that MORRIS

WILLIAM HENSLEY es Personal Representative(s) of the Estate of ETTA ELAINE: HEN§LEY parsonally appeared

pefore me this day and acknoMedged the dud execution of the foregoing Dead of Dlsmbulmn

Witness my hand and seal this the l day of _ﬁﬁﬁg&ﬂi 20 ,g

(SEAL)

Nétw £
KFIE
_ {Print hame: o! Nétary ublic)
Notary Public for'State of
My Commission’ Explrea 9.@,5[29___

- {Slgnature ofs bo)

Note: It is-recommended:tfisl en -atiomey prepare this document and dsrerrm'he _!Ira' lme ‘gxamination is necessary.

Pago 3ol
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N . OF SOUTH CAROLINA

A}

OUNTY:OF - CHESTE

Y

| I THE MATTER OF ETTA ELAINE HENSE

, . IN THE PROBATE COURT
... APPLICATION FOR SETTLEMENT

)
)

y
.
$UTGE OF PRODATE |} < CASE NUMBER: 201351200315
W AUG 1S P i-us. '

. Tﬁg-dndersignéd a31t-he‘PersdnaLRépreS‘ehtétNQ_ has/have-collgéted: and m'a'naged the assets of the estate; has/have
L paid all lawful clairhs -against the‘estate; git 1§r fasihe iSibuted assets or propose(s) to distribute as designated on ne
i Praposal for Distribution; and-hasthave perfo @gc(qu oHTBYrERgired acts pértaining to estate of decedent,
P The Personal Representative(s) has/ihave filed: .

3 Proof of-Publication.

i X] an Inventory.

; a Proposal for Distribetion.

t a Final Accounting. S o ‘
P (] all required returps {including final income tax return, flduclary income tax return, estate tax return); If not, please
L explain,
| The time period for submission of claims has expired.

I request that-the Court issue Ord_ers as appropriate together with such other Orders-as the law may require and as the Co-

. may deem applicable and proper. . :
, I'request that the Court: (check all that apply)

X A
i os

Consider and approve the Personal Representative's Final Accounting and the Proposal for Distribution. _
Approve the distributions: previously made and authorize the Personal Representative(s) to transfer'title 1o {he
assels and distibute them to the distributess in the @mount and manner set forth in the Proposal fer Distribution

iR (Form #401PC). : _ o

i X" C.. Discharge, or set forth the conditions of the termination of the appaintmerit of the Personal-Representative, and
.. therelease of the Personal Representative's-bond, if any.

[ b, (Other) :

‘ Notice of Right to Detand Hearing and coples of the Final Accounting, the Proposal for Distribution, and this Application

. .. - /beenfare being sent to-all interested persons as required by faw.

Executed this__ 15 day of

H

Avgust

2014 R

* ‘ORN to-before me this _12 day of Signature: ; s F ool
August A 2014 Nama: MORRIS WILLIAM HENSLEY
T T Address: - BCHUR CH STREET‘ i
res GREAT FALLS, SC 20085
| Gblic for SoutlyCarclina Telephone (0): —. . '
. Coimission Expires: __ May 9, 2016 epho (H): 803 374-1036
Signature:
Name:
Address:

M.#412PC (9/11)
. 1001,62-3-1002,62:3-1003

i

Telephone (0):
(H):




STATE OF SOUTH CAROLINA

RECEIVED)

0CT 20 2016
Appeal from Chester County SC Ceurt Qf AppealS\

Brian Gibbons, Circuit Court Judge

IN THE COURT OF APPEALS

Appeal from Magistrate's
Court, Rossville District

2015CP1200179 (Circuit)

2014Cv1210400037 (Magistrate)

Robert H. Breakfield, as
attorney-in-fact for John D.
Hinson, Jerry Hinson, Kathy
Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,
Tina Jones, George Stanford as
Personal Representative of the
Estate of Linda Stanford,
William L. Hinson, Elaine H. Hensley,
and William C. Hinson, Jr.,
Respondents,
vsl
Mell Woods,
Appellant.
CERTIFICATE OF SERVICE
Mell Woods, appellant below, and appellant herein hereby
Certifies that B. Michael Brackett, the attorney of Record for
the above listed Respondents was served on October 15, 2016,
with a copy of the within and foregoing Reply to Motion to Dismiss
by placing the documents in the U.S. Mail, with
First Class postage affixed and addressed as follows:
Moses & Brackett, PC .
attention of B. Michael Brackett

P.O. Box 100261
Columbia, SC 29202

A\_,:;"



Certificate of Service, page 2.

day of October, 2016.

Mell Woods

P.0. Box 2603
Lancaster, SC 29721



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Chester County

Brian Gibbons, Circuit Court Judge

Appeal from Magistrate's
Court, Rossville District

2015CP1200179  (Circuit)

2014CV1210400037 (Magistrate)

Robert H. Breakfield, as
attorney-in-fact for John D.

Hinson, Jerry Hinson, Kathy
Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as
Personal Representative of the
.Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley,
and William C. Hinson, Jr.,

Respondents,
vS.
Mell Woods,

October 17,
Appellant.

To: Court of Appealsiof South Carolina
Re: 2o/4 —o212/6

Dear Sir, or Madam: .

‘RECEIVED
OCT 20 2016
SC Court of Appeals

Lo /6

2605

Enclosed is a response to the Motion to Dismiss the Appeal

filed in the above case.

Please file this response with the other papers in the

case.

Mr. Brackett was served with a copy of this filing over the

weekend, or on Saturday, October, 15 to be exact.

Thanks. Mell Woods



