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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
George Cleveland, I, #357770, Docket No. 14-ALJ-04-0771-AP
‘ ' ' Grievance No.: ECI 221-14
Appellant,
" vs. ORDER OF DISMISSAL

South Carolina Department of Correctibns,

Respondent.

Tlus matter is before the South Carolina Admmlstra’uve Law Court (“ALC”) pursuant to
the Notice of Appeal filed September 16, 2014 by George Cleveland, III (*Appellant™), who is
incarcerated with the South Carolina Department of Corrections (“SCDC”). A

Appellant appeals the decision of SCDC in a dispute raised by Appellant regarding the
| calculation of his sentence-related good time credits and approprlate max out date. Though the
Appellant discusses calculation of sentence-related credits, Appellant is not appealing a decision
that affected his credits; rather, he is addressmg how SCDC is calculating such credits and
raising issue with how SCDC staff is trained. SCDC’s Step 2 Grievance decision indicates that
he was not sanctioned with the loss of any good-time credits, nor does. Appellant make a claim
for the loss of any other state-created liberty interest. There is no state-created liberty interest in
the loss of opportunity to earn additional good-time credits. Howard v. S.C. Dep’t of Corr., 399
S.C. 618,733 S.E.2d 211 (2012); see also S.C. Code Ann. § 1-23-600 (D) (2012).

On its face, it appears that Appellant is arguing that his sentence has been calculated

“incorrectly and, in some way, he may be presenting such an argument. However, upon
examining all of his materials presented, Appellant is actually presenting argument that the
Department’s method of calculation as.a whole is incorrect', and that their staff is improperly
trained? and i ignorant of the law”. In his brief, Appellant appears to argue for dlfferent methods of
calculation of good time credits, and avers that the Department should follow one of the schemes

that he has developed®, Appellant further alleges that the days that he has lost due to d1sc1pl1nary

aCtIOIlS are not at issue here

Appellant s Briefp. 18,
Appellant’s Brief p. 15, 17.
Appellant s Brief p. 10. P
Appellant’s Briefp. 11-13. ' _ JAN 152015
Appellant s Brief p. 16.

SC ADMIN, LAW COURT




The totality of these arguments present an issue upon which this Court cannot rulé. It is
not within this Court’s jurisdiction to decide how sentences are calculated pursuant to statute
and, because the Appellant is not specifically arguing that his sentence is improperly calculated,
this issue does not fall under one of the exceptions regarding jurisdiction as found in the canon of
cases regarding ALC jurisdiction over inmate cases, including Sullivan vs. S.C. Dep’t of Corr..
355 8.C. 437, 586 S.E.2d 124 (2003). _

Under Slezak v. S.C. Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506 (2004), the ALC is to

have jurisdiction of all properly perfected inmate appeals but “[slummary dismissal may be

appropriate where the inmate’s grievance does not implicate a state created liberty or property
interest.” Id. at 331, 605 S.E.2d at 508. Such is the case present. It is therefore,
ORDERED that this appeal is DISMISSED, WITH PREJUDICE.

AND IT IS SO ORDERED.

L

,4,)(') %4422*77
CAROLYN C. MATTHEWS
Administrative Law Judge

January [,i 2015

Columbia, South Carolina e
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

George Cleveland, III, # 357770, )  Docket No.: 14-ALJ-04-0771-AP
) [Grievance No.: ECI-221-14]
Appellant, ) ' ‘
: ) Hon. S. Phillip Lenski
v. )
) :
South Carolina Department of Corrections, ) RESPONDENT’S MOTION TO
) DISMISS UNDER SLEZAK
Respondent. )
: )

STATEMENT OF THE CASE

This matter is before the Administrative Law Court (ALC) pursuant to the
appeal of G;aorge Cleveland (Appellant), an inmate incarcerated with the South
Carolina Department of Corrections (SCDC or Department). Appeilant is appealing a
Step 2 decision that does not implicate a state-created liberty or properfy interest.

Therefore, the Department moves for dismissal under Slezak. »

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision
of the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527
S.E.2d 742 (2000). When reviewing SCDC’s decisions in inmate grievance matters,
the ALC sits in an appellate capacity. Id. at 377, 527 S.E.2d at 754. Subsequently,
the supreme court clarified the ALC’s appellate jurisdiction over inmate appeals in
Sullivan v. S.C. Dep’t of Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as
" modified, the ALC’s en banc decision of MeNeil v. S.C. Dep’ of Corr., 02-ALJ-04-
00336-AP (September 5, 2001), the supreme court held the ALC’s jurisdiction was
limited to (I) cases in which an inmate contends prison officials have erroneously

calculated his sentence, sentence-related credits, or custody status; (2) cases in which
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SCDC has taken an inmate’s state-created liberty interest in major disciplinary
hearings; and (3) cases in which an inmate’s confinement implicates a state-created
liberty interest. See Sullivaﬁ, 355 S.C. at 443, 586 S.E.2d at 127 (emphasis added).
Moreover, regarding categories (2) and (3), supra, the South Carolina Supreme
Court has consistently emphasized that the liberty or property interest implicated
must be one that is state created. See Wicker v. S C. Dep’t of Corr., 360 S.C. 421, 602
S.E.2d 56 (2004) (emphasizing that the ALC’s jurisdiction extends only to those cases
invqlving the denial 6f “state created liberty interests” and that the Court’s holding
[i.e., in Wicker] “is not to be viewed as expanding the jurisdiction of the [ALC] in ;':my
other circumstance.”); Slezak v. S.C. Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506
(2004) (holding that the ALC “may summarily dismiss those appeals that do not
implicate an inmat.e’s state created liberty or property interest”) (emphasis added).
SCDC interﬁrei;s Slezak as encouraging, for the sake of judicial economy, the
ALC to summarily dismiss inxﬁate cases that do not involve a state-créat_ed liberty or
property interest. Recently, the South Carolina Court of Appeals has interpreted
Slezak to mean that where a state-created liberty interest is not implicated in a

prisoner appeal, a judge of the ALC “should” dismiss the appeal. Skipper v. S.C. Dep’t

| of Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct. App. 2006).

ARGUMENT IN SUPPORT OF MOTION TO DISMISS

This case should be dismissed under Slezak and Skipper. Here, Appellant
challenges what he perceives to be his inability to earn good-time credits. However,
all of the sentences for which Appellant is serving time are those to which the 20-
days-per-month good-time credit rule applies. As such, it is difficult to understand

precisely what Appellant is alleging. The Department gave detailed responses in
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both the Step 1 and Step 2 responses, and there is no documentation that Appellant

provides that shows that the Department is incorrectly calculating his sentence.
Moreover, here is a screenshot showing the 6-year sentence, along with the

total amount of good-time credit Appellant has already earned:

250 EVANS
NON-VIOLENT
N
NOT- APP .-
. COMPLETED
N

006-00-000 Lt "y : N
096 -00- 000 LR : 10/23/2013

NOT CURRENTLY EARNING EWC
NTLY EARNING EEC
= 07/28/2017

....2 000180 . <R iz 99/99/9999
.+ 000000 3
. 000000 ASSAULTIVE DI C W/IN 24 MONTHS
.+ 000 : . ; . 00/00/00

: 000420

D X Lo.03 -
06/14/2017 04/22/2016 11/27/
. 06/14/2017 04/22/2016 -11/13/13

N




However, on February 27, 2014, September 29, 2014, and December 2; 2014,
Appellant’s record was updated to reflect the effects of the two disciplinaries: i.e., the
failure. of the 20 days of good-time credits to be apﬁplied.for the months in which the
'disciplinary infractio\ns occurred, and the deduction of 60 days of good-time credit as
a result of the February 26, 2014 conviction for the Striking an Inmate Without a

Weapon offense.

Lo B DISPLAY INMATE OFFENSE HISTORY
CLEVELAND, IIT, GEORGE -~
.. ADULT-STRAIGHT

00002 REFUSING OR FAILING O
00001 STRIKE I/M W/WO WEAPO
*XFEND OF LISTH**

ADMINIST 11/24/14 12/01/14 00000 CONVICTED 3
MAJOR DI 02/08/14 02/26/14 0_“060 CONVICTED 2

SELECT A RECORD AND PRESS <ENTER> TO DISPLAY OR <PF04> TO MODIFY

08/13/2017
08/14/2017
08/13/2017
08/13/2017
08/13/2017
08/13/2017
08/13/2017
08/13/2017
08/13/201

07/23/2017
07/23/2017
06/14/2017

07/28/2047
07/28/7.017
04/27,2016
04/7.2/2016
04, 22/2016
r4/22/2016
04/22/2016
04/22/2016
04/22/2016
04/22/2016
04/22/2016
04/22/2016

12/12/14
12/12/14
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10/27/14
10/23/14
10/21/14
10/16/14
10/09/14
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01/07/14

AUDIT REC ADJ
MOD CONSEC
MOD HIST DISC
MOD STAT

MOD STAT
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MOD STAT
AUDIT REC AD]
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MOD HIST DISC
MOD STAT
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Accordingly, there is no error in the Department’s calculation of Appellant’s max-out

date (as of December 17, 2014) of August 13, 2017.
Therefore, because no liberty or property interest in involved in this case, the
Court should dismiss this case pursuant to Slezak and Skipper.
CONCLUSION

For the foregoing reasons, the Court should dismiss this appeal, with

prejudice.
Respectfully Submitted,

SOUTH C LINA DEPARTMENT
OF COBRECTIONS

niel J. Crooks III
Staff Attorney
S.C. Department of Corrections
4444 Broad River Road
Columbia, South Carolina 29221
. (803) 896-1355

Columbia, South Carolina

December 17, 2014
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2 SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM 4
\ sgp 1 Office Use Only
INMATE NAME: (Jé’ orge Cleve / A ng:a“geﬁgd—wﬂ
SCDC NUMBER: 357770 v E Policy
 NSTITUTION:_Z5bPns = — 81':;“:-'7‘ .
nousmG unt MA /4] MAR 07 280 ||| Date Received —_MN| NY
R ASSIGNMEN:I: LA | QP IGC Initials _ Al

STATE GR]EVANCE (include docu:.'nentation, and date of incident; if SCDC Policy, indicate which policy)
,MP’ &+/eiq' [Cﬁkmﬁmfﬁqw_} FS uuwi“'—ﬂj fo /\eg”fffo'/_/\ A
Sk oW et clrnl, stadec T caw efrd b §hys &

froathe B G0 BehpuoR, Jle Attadey Rewest Stace e )
out kolmg el Sey Jzz wooefjl be ‘,’} Tlg ?:;M “5_/{}(( §§€'/ZS

Free. T Al AsE pipm by do)p with o sIAEE L ‘3"531?/)?@
Qb pot SC. code Arews FAY-173-200 f%ﬁ?lc;(./hj cﬁ%ﬂ%ﬁtﬁé e
_7%& critein fordhe 20 drys A Mool

ACTION REQUESTED: ‘ Decehse

& or0tL vy Pt to DI vcoordin . o
A mopth of Gonl ehavief cledit Oz j‘z?#e Jé‘)’*

. SPECIFY HOW. AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:
L st el b SH05E [eguest B 0Bk 2-2)-1
AnS AL fc#urmb T /e o 5- ‘3‘/7/

A= 3erY

Griedant Signature Date

. ACTION TAKEN BY IGC:

Your grievance along with pertinent documentation has been

reviewed, see warden's response
: - -
[ S 7

4 IGC Signature Ddte
ﬁ—l—aecept the action taken by the IGC and consider the matter closed.
[J 1do not accept the action taken and wish to appeal.

. SCDC 10-5 (Rev. November 1997) Gi’ievant Slgnature Date
(CONTINUED ON REVERSE SIDE)



WARDEN'S DECISION AND REASON — ,

* Inmate Cleveland:
This isin response to grievance # ECL 0221-14

I have reviewed your grievance and pertinent documentation, All sentence-related
credits to include (Good Time Credits, and Jail Time Credits) have been applied. Be
mindful that your release date changes upon termination of institutional job
assignments, disciplinary convictions where you automatically fail to earn the 20 days
good time for the month, and losing earned work credits depending upon the seriousness
of the convictions. A review of your record shows you have a sentence start date of
10/23/13 with 13 days of jail-time credit. Your disciplinary history beginning February
2014 until present you have lost approximately 60 days of good time and you have failed
to earn 20 days. You are housed in general population, not earning work credits, nor
assigned to any education programs. Based on the information provided your projective
release date is July, 2017, therefore I consider this matter resolved.

If you wish to pursue this matter, please contact your grievance coordinator for the

appropriate forms. You have five (5) days from receipt of my response to submit a Step
. -2 grievance form.

(1 laccept the Warden's decision and consxder the matter closed.

£ 1do not accept the Warden's decision and wish to appeal. a p
LA Ly I.HIj . w{b\) 4/

Grievant Signature Dale 1 IGC Signatfire | DA te

HAN 020([) Q) N BWN
rRUCTI

INS S FOR COMPLETING STEP 1 GRIEVANCE FORM

L

An informal resolution shall be attempted prior to the filing of Step 1.

Complete each section in its entirety, writing only in the space provided for inmate use.

On}y one (1) issue is to be addressed on each form.

e

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an

alleged incident; policy grievances at any time. Do not write in the space provided for the Warden's
response.

5. [f you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible

official within five (5) days of your receipt of the Warden’s decision, via the Institutional Grievance
Coordinator.



3 D

. . : : S BRI A’ 3{‘ —
R SOUTH CAROLINA DEPARTME.;{JI; O_F-@ORRECTIQNS
v INMATE GRIEVANEE FORM Vs
S STEP2 ;¢ T Office
INMATE NAME: ée@ rge Clevelanp, gﬁg"a“ée No.
— =) TR T 58,00, Lode: Genera
SCDC NUMBER: 3 9 Ea 7o . B ARt Policy
SERVE S Disc. Heat.

INSTITUTION: 5Vp\/\/5 CO/\FCC E (O‘,AN/F. / Class. {( of
HOUSINGUNIT __ 5. My [D1=A| R0 204 || DateReceray /A4

- IGC Initials /1
WORK ASSIGNMENT: By: 9 __

hi

I NMATE'S REASON FOR APPEAL (state specific dissatisfaction):
S Ce Cde M. 544 T13-20o clefrl, states T efrw 25 Sy s 4
/! g
“’jj‘ B g0l LABvof ey 1 Plolpid o be o F pyy s
Z/b v Ce 7%56'2/?05 ] Aé\ / . / /
| . @ A, Ays” 1. Asleo C ASSI’CCA%MN 76 4

T o sS4kl Ldb{f/\_I_P /-1/ C/T/U/Pr idns ArZ z&/m/‘.’jj P/éﬁse f’ﬂ‘}) Ui’of’

f()ogép‘{'r' D ; . .
_f "'j CcCuv ,/‘\e,u.!—5 ’.63,,' 51/_ k/ﬁw . / - :
STre a Yine T h /; DKPD zcy.A—j_@ﬂ.p/}/ /uff,/u% 7Lb M AE
‘ - CLETT Der Sept fo SHFAAL Pz

O folie g,
c/ //L/ —— %/ ~/—=/ (7/
Griévant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I'have reviewed your complaint and found that the IGC and the Warden have addressed your concerns appropriately. Good time credits
are factored into your projected max-out date. When you are convicted of a disciplinary infraction by the Disciplinary Hearing Officer.
you will automatically, fail to earn the 20 days good time for the month the disciplinary occurred, and any additional good time credits

Therefore, I consider this matter resolved.

You may appeal this decision under the Administrative Procedures Act. In order to appeal, you ;Inu,st fill out the attached Notice of

Appeal Form and submit it as instructed on the form within 30 days of receipt. Q { g-ﬂé ;%&/\ 7~ 2D / y

Sihyfature : Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. [ hereby acknowledge receipt of the official’s response,and ungderstand this is theAgency’s final
Q (

response to this matter. Q/J/; i/ \u O 9 / }% 4%

Dite IGC Signatﬁre‘ Dafe /

Grievant Signature

(SEE REVERSE SIDE FOR INSTRUCT 1ONS)

SCDC 10-5A (November 1997)




" STATE - . VS.

STATE OF SOUTH CAROLINA
COUNTY OF Greenville :
INDICTMENT/CASE#:  2012GS2307504

)
)
‘ )
- George Cleveland I ; AWH  2012A2330200168
AKA: ’ ) Date of Offense:  5/7/2012
)
)
)
)
)

" Race: BLACK.  Sex M Age: 33 S.C.Code §: 16-21-0080.
DOB: SS#:! 'CDRCode# 3468
© Address: T '
City,State,Z1p:  South Carolina, SC 29678
- DL#: A SID#: SENTENCE SHEET
*CDL Yes[]” No[] CMV Yes[] No[:l Hazmat Yes[ ] Nol]. - : '
Tn disposition of the said indictment comes now the Defendant who was " [0 CONVICTED OF or XIPLEADS
TO: Poss., conceal, sell., or dispose of stolen vehicle, value $10,000 or more .
in violation of § 16-21-0080 ) . of the S.C. .Code of Laws, bearing CDR Code # 3468 :
D NON-VIOLENT [J VIOLENT DSERIOUS [JMOST SERIOUS [ ]Mandatory GPS(CSC [1§17-25-45

- w/minor 1st or Lewd Act)
The chargeis;, ] As Indicted, E[Lesser Included Offense,  [X]Defendant Waives Presentment to Grand Jury. ( ¥ - (defendant's initials)
The plea is: \ DW[thout Negotiations or Recommendanon, Negotiated Sentence, - [X] Recommendation by the State.

ATTEST: ,f ﬂ_@;— 66324
Wath§, Austin SC Bar# " Defendant Attorney for Befendant SC Bar#

WHEREFORE; the Defendant is commited to the [ state Department of Corrections, [ County Detention Center,

for a determinate term of / 0 dayy/maglis/yéars or ] under the Youthful Offender Act not to exceed years
and/or to pay a fine of § _ ; provided that upon the service of Q drysdesramths/years and/or payment
of$ ; plus costs and assessments as apphcable"' the balance is suspended with probation for

‘iEaer/years and subject to South Carolina Department of Probatlon, Parole and Pardon Services- standard conditions of -
probation, which are incorporated by reference.
[l CONCURRENT or. ] CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. / J Days
[] The Defendant is to be p]aced on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-133.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Crlmmal

" Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition, -

SPECIAL CONDITIONS:
BGTITUTION d Deferred [] Def. Waives Hearing . [ ]Ordered  PTUP

Yo
SCCA/217 (03/2011) Cobetion \oﬂlﬂS nHer‘ com Q\ew.\, X m\( ew\»’ c@\ et fmy‘@

IN THE COURT OF GENERAL SESSIONS 2z

Total: '$ plus20%fee: __ s A days/hours Public Service Employment %
Payment Terms: ) Obtain GED D - G] )
° 7]
{3 Setby SCOPPPS %A @_lﬂ(k Attend Vac. Rehab. or Job Corp. ' 2382 >
o ' May serve W/E begining 3 t 5 N
Recipient: Substance Abuse Counseling O 3823 m
. 7 .- ‘3 50
*Fine: $ Random Drug/Alcohol testing Ko E . _E
§ 14-1-206 (Assessments 107.5 %) h Fine may be pd. in equal, consecutive weekly/monifily: 11 A &J_ z
§ 14-1-211(A)(1) {(Conv: Surcharge) $100 "~ § JN pmts. of § : begmmng . f‘ o )
§14-1-211(A)(2) (DUI Surcharge) $100  § . . j s Bl
§ 56-5-2995 (DUT Assessment) $12 3 $ . paid to Public Defender Fund g _3 o} g
§ 56-1-286 (DU1 Breath Test) $25 § Other: S
Proviso 47.9 (Public Def/Prob) . $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $ 25
§ 14-1-213 (Drug Court Surcharge) $150 $
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Dear Appellant:

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure (enclosed)
for the time frames on filing briefs and other matters. ' :

| - " FILED
| SEP 25 2014
ADMIN. LAW COU"™

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a
copy on the Dept. of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.
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