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i -STATE OF SOUTH CAROLINA N oy INTHE couzr OF COMMON PLEAS
L . %
COUNTY OF LEXINGTON A ) C/A No.: 2015-cp-3z,0170

Joseph 'W Owens?

- “Plaintif, -
v, SETTLEMENT AGREEMEMAND
- s T “RELEASE - ‘
* Temus C. Miles, Jr., B.J. Unthank, L.Dale -
.- 'Harley, Boyd J. Jones, Tommy G. Pazler, -
" “Eric L. Fowler, Dennis Tyndall, Ashley S

o Hunier and MoKay Public Affers, LLC,

Defendants

“'Thls Settlement Agreement and Release is made thls ﬁ;ﬁ_ﬁday of ﬁ".'é"’f‘ ’1016 bv cmd between'_..
o :.'J oseph W, Owens (heremaﬁer be referred to as “Plamtlff D.and Temus G Miles Jr 'B. J Untﬁank L
I Dale Harley, Boyd J. Jones, Tommy G Parler, Enc L Fowler Dennis Tyndall, and Mchay.

. Pubhc Affam LLC ( hereinafter referred to collectlvcly as “Settlmg Defendants” )
WHBREAS Plaintiff . ﬁled a C1v11 Actlon in Lexington County ‘asserting - clan'ns of
. ,;Defamation PerSe, andDefamatlon agmnstthe Seit]mg Dcfendants ‘and _' . g L :5»; a
WHERE&S the Setthng Defendants demed the auegauons of ‘the clm ‘Action a.nd"' a
Defendant_ Temus C. _-M;les{,‘ Jr, ;ﬁlec} a Counterclaim for:Libel, -Slae@er_,!fer Se, and De_feqxettqn in
response to the Civil Acuon, and | ) o |
. WHEREAS Plaintiff and Settlmg Defendants have now agreed upon an-amicable reeolutlon
of ; vanous claims, mcludmD those aqeerted by the initial and amended complaints and any and all
crosselaams asserted by Temus C Mlles Ir. agamst the Plaintiff and des1r0us of resolving the -

claims between them, dQ_ jh@}‘eby..spec:ﬁqal_ly -:ack{.xowledge,_, unc!erstdnd, .agree and covenant to
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SETTLEMENT AGREEMENT AND RELEASE AS TO JOSEPH W. OWENS V. TEMUS C. MILES, JR, et al
2015-CP-32-00170

payment to the below listed counsel in the following respective amount, each party paying their
own respective fees and costs:

WHEREAS, SC Municipal Insurance & Risk Financing Fund, on behalf of its insureds
(other than Plaintiff), shall pay to Plaintiff’s Counsel the sum of $15,000.00 as soon as
practicable, but no later than 20 days.

WHEREAS, SC Municipal Insurance & Risk Financing Fund, on behalf of its insureds
(other than Temus C. Miles, Jr.), shall pay to Temus C. Miles, Jr.’s attorney the sum of
$15,000.00 as soon as practical, but not later than 20 days.

WHEREAS, The parties will authorize the signing of this agreement and release
releasing the other and the others’ employees, agents, attorneys, insurers and related parties from
all claims and damages. This release will have no effect as to releasing any of the claims being
litigated in the separately-filed action between Boyd J. Jones v. Joseph W. Owen, Civil Action
Number 2014-CP-32-01175.

WHEREAS, this civil action was successfully mediated on August 25, 2016 and SC
Municipal Insurance & Risk Financing Fund has agreed to pay 7/9™ of the mediation costs and
the carrier on behalf of McKay Public Affairs, LLC, RLI Insurance Company will pay 2/9™ of
the mediation costs; and

WHEREAS, in consideration of the aforementioned sum of payments by or on behalf
of the Settling Plaintiff and Defendants, the receipt whereof is hereby acknowledged, do hereby
release and forever discharge only the Settling Defendants, their heirs, executors, administrators,
assigns, representatives, insurers, attorneys and agents from only their liability for any and all

claims, demands, suits, actions and causes of action or suits involving bad faith, unfair claim
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SETTLEMENT AGREEMENT AND RELEASE AS TO JOSEPH W. OWENS V. TEMUS C. MILES, JR, et al
2015-CP-32-00170

practices or violation(s) of any statutes or insurance codes or any Consumer Protection Act(s) which
cover such activities, dealings, practice or conduct, and to include a refease and discharge of
attorneys’ fees, assessments, penalties, interest, court costs or expenses, known or unknown, to
person, property, or otherwise which have resulted or may in the future develop which they can or
may have by reason of any matter, cause or thing whatsoever for the allegations in the above civil
action, including but not limited to any and all actions known or identified to date, or which through
the exercise of due care and diligence could/should have been known and/or identified by the
Plaintiff and his agents, as well as any and all claims, demands, suits, actions and causes of action
which Settling Defendants can or may have by reason of the allegations in this civil action only.

It is further understood and agreed that the Plaintiff and Settling Defendants mutually
release and forever discharge their heirs, executors, administrators, assigns, representatives and
insurers from only their liability for any and all injuries and damages, past, present and future, now
developed and known, and also those which may hereafter be developed and ascertained or
discovered, in any way related to this Civil Action, including, but not limited to any and all claims
for bodily injuries, disability, disfigurement, pain and suffering, loss of income, medical, surgical,
and hospital expenses, loss of consortium, companionship, aide, society and services, property
damages, loss of use, additional interest or expenses related to financing, lost economic opportunity,
repair costs of any nature, depreciation, attorney’s fees, litigation expenses, and any and all other
losses or claims, past, present and future, which may have had, now have or may have in any way
related to Civil Action Number 2015-CP-32-00170.

It is expressly understood and agreed that the settlement made hereunder is the compromise

of doubtful and disputed claims; that the payment made hereunder is not to be construed as an
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SETTLEMENT AGREEMENT AND RELEASE AS TO JOSEPH W. OWENS V. TEMUS C. MILES, JR, et al
2015-CP-32-00170

admission of liability on the part of either the Plaintiff or the Settling Defendants, by whom liability
is expressly denied. It is further understood that the Plaintiff will withdraw its Appeal in Appellate
Case No. 2016-000068 with each side paying its own costs and fees.

Plaintiff and Settling Defendants further represent, acknowledge and agree that they have
read this entire document, that they understand all terms, conditions and provisions of this
document, that they are represented by counsel andl that they have had the opportunity to confer
with counsel regarding the legal implications of executing this document, and that they execute the
document freely and voluntarily without duress or undue influence.

It is further understood and agreed that the consideration paid by the Parties hereby
discharges, dismisses and forever releases them, but only them, from their liability for any and all
injuries and damages, past, present and future, now developed and known, and also those which
may hereafter be developed and ascertained or discovered, in any way related to the allegations of
Civil Action 2015-CP-32-00170.

The Settling Parties agree that this Settleme;nt Agreement and Release does not, and shall
not, dismiss or release or effect any party that is pending in a separately filed action between Boyd
J. Jones v. Joseph W. Owens in Civil Action Number 2014-CP-32-01175 and does not, and shall
not, dismiss or release or effect any claims, causes of action, demands, and/or damages, known or
unknown in that action only. |

It is agreed and understood that a legible facsimile or scan of this document shall have the
same effect as an original. When a legible facsimile or scan copy has been signed, any signature
and/or initial shall be valid as if in an original form. It is further agreed and understood that this

agreement will be construed in accordance with the laws of South Carolina, with jurisdiction and
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SETTLEMENT AGREEMENT AND RELEASE AS TO JOSEPH W. OWENS V. TEMUS C. MILES, JR, et af
2015-CP-32-00170

venue as to all matters arising or indirectly from this agreement shall be exclusively in the Circuit
Court of Lexington County, South Carolina.

It is further understood and agreed that the attorneys for the Settling Parties may sign this
Settlement Agreement and Release on behalf of their respective clients.

-SIGNATURE PAGES FOLLOWS-

Page 5 of 14




R ..~-'fNow comes. ‘Y3 &
A ;unders;gned aNmmy _
- ‘,-has read and fully undelstands the document and signs. Thexr name: ﬂn,rcto as insfher OWn. free act -

:"..DATEDg 3i } (@ {"

To: Je_n_ny A. Kitchings, Clerk of Court  Page 14 of 28

- this

- STATE OF SOUTHCAROLINA, _ -

20_16_—{10_—2_013:21:5_5 (GMT) . L 188__8791_2057 From: Stephen Burn

ST TF:\’(’?C’ MILES. JR, elu‘

e

2 i W Qe _and personally appears beforc the
ubhc inthe Statr: of: South Camlma, and-after being sworn, states that she/he

Nota Pubc
My Corgmission Expuea3 8’ l 2—

'-."ff'l’:-agc.&ﬁf 14



To: Jenny A, Kitchings, Clerk of Court Page 150f28  2016-10-20 13:21:55 (GMT) 18857912057 From: Stephen Bum
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B STALE OF SOUTH CAROLINA
LOUNTY QF A E)' m @%ﬁi

Now comes 7}@‘4 vs O M és Jr 4_ and personally appears before the -
“ypdersigned, a Notary Public in the State of South Caralina, and after being sworn, states that she/he
. “has read and fully : understands the. document and s1gns theu' name: thereto as hlS/heI' own free act -

.., and deed.
? DATED_ ? f ?-—/ éf
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BJLthanl N

. sTATEOR sou TH CAROLINA
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“Now' comes 8 \) U .«z‘él‘lma E ~_ and personally appeaxs befnre the .

undersigned, a Notary Public in the State of South: Caroixna, and afler being syvorn, states that she/he -
has read and-fully-) understands the document and sxgns theu name thereto ‘as hlS/hel‘ own ftee act.
: '_'-and deed. - 2 A - .

.r_'"DATJ:D 7*‘/[ /f

Notary, T
My Commlssmn Explres Z f / g,
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s STATE OF SOUTH CAROLINA

A‘___COINIY 0]:' /ﬁkww dm

CNow comes ‘a - eig \). Ry m‘?{ .and -personally appears before the .
-undersigned, a Notary “Public in the Stafe of South Carolina, and after: being sworn, states that she/be - :
_.has read and fully understands the document and 51gns then' name. thereto as lns/her own free- actA

“anddeed

i-'DATED ‘ ?’ ./?~/<§
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" STATE OF SOUTHCAROLINA ~- .

) e £y L p T ’ .
_Now comes / PR N f’f; Fadfer . and personally appears before the. = -
‘undersigned, a Notary Pubiflic in the State of South Carolina, and after being sworn, states that she/he
_ has read and fully understands the.document and signs their name thereto as.his/her own free act
anddeed. S R G SN K

patED G HEH ey &
L N ‘Notary Public. -
T T T "My Commission Expires:
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SETTLEMENT AGREEMENT AND RELEASE S TO JOSEPHW OWZNS v. TEMUSC MILES JR, eial
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. ‘Eric L Fowler

© STATE OF SOUTH CAROLINA

 COUNTYOF, m‘{mw‘m

' Now ‘comes Erie L zi; sk éj?; o _and personally appears before the ~
. undersigned, a Notary Public in the State-of South Carolina, and after being sworn, states that she/he ™
' -‘has read and fully understands the document and. 51gns thelr bame: thereto as hls/her own. free act -

g .DATED, ‘%’ [ fé.. . £
T ,»NotaryPublic Lo s
.My Commission Bxpires: 2 —/—/8
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STATE: OF SOUTH CAROLINA ™
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g«f- FEVENE

".Now comes .é LR S Tu s«wj e,/ / “and. personéﬂy appeérs before the . '

“undersigned, a Notary Publicin. thefState of South Carolma, and after being sworn, states that she/he
" has read and fully’ understands the document and SLgns ﬂxe.u' name themto a8 hls/her own ﬁ'ce act
‘anddeed. = . P i 4 . :

H.."."-_"I)ATED ? - / 7"/6'

MomyPuslic L, o
. My Commission Expires: 2 ‘/"/g -
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REEHIENT AND RECEASE 48 T0.JOSEPH W, OWENS ¥, TEMUS C. MILES, J& sraf.

" MoKay Public Affairs, LLC -

by 4

Date

. STATEOF SOUTH CAROLINA. -

_'.%g.\{qsv' Q;bmes. ‘Dﬁﬁ(ei iz %&'%m% :ﬁ"‘ Land ~personally appears . 'befqre'_,'ﬁxe -
undersigned, 2 Notary Public in

j fhe State-of South Carolina, and after being.swom, states that shelhe -
-as his/her own free act

" ‘has read and fully understands the document and signs their name; thereto

ot @HW

S CYNTRIA D. NYGORD
~ giNorary Public-State of South Casolin

My Commissien Expires
- August iz, 2019
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STATE OF SOUTH CAROLINA ) ‘
) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
Joseph W. Owens, )
‘ ) Civil Action No. 2015-CP-32-0170
Plaintiff, )
)
v. )
) ADDENDUM TO
Temus C. Miles, Jr,, B.J. Unthank, ) SETTLEMENT AGREEMENT
L. Dale Harley, Boyd J. Jones, ) AND RELEASE
Tommy G. Parler, Eric L. Fowler, )
Dennis Tyndall, Ashley S. Hunter and )
McKay Public Affairs, LLC, )
)
Defendants. )
)

This Addendum to the Settlement Agreement and Release is made this ____ day of
, 2016 by and between Joseph W. Owens (hereinafter referred to as
"Plaintiff") and Temus C. Miles, Jt., B.J. Unthank, L. Dale Harley, Boyd J. Jones, Tommy G.
Parker, Eric L. Fowler, Dennis Tyndall, and McKay Public Affairs, LLC (hereafter referred to
collectively as "Settling Defendants").

WHEREAS, Plaintiff and Settling Defendants entered into the Settlement Agreement and
Release dated August 25, 2016. Following the execution of that Settlement Agreement and
Release and prior to the filing of a Stipulation of Dismissal, clerical ertors were discovered in the
Settlement Agreement and Release which require correction in order to properly memorialize the
settlement reached at the mediation held on August 25, 2016, and to be fully consistent with the
Mediated Settlement Agreement entered on that date.

IN CONSIDERATION OF the payments as stated in the Settlement Agreement and
Release dated August 25, 2016, and in order to obtain the dismissal of this action with prejudice
as to these parties, the Plaintiff and Settling Defendants agree and stipulate to the following:

L. The final paragraph of page 2 of 14 of the Settlement Agreement and Release
dated August 25, 2016, shall henceforth be read as follows:

WHEREAS, in consideration of the aforementioned sum of
payments by or on behalf of the Settling Plaintiff and Defendants,
the receipt whereof is hereby acknowledged, Plaintiff and Seftling
Defendants do hereby release and forever discharge each other,
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their heirs, execuiors, administrators, assigns, representatives,
insurers, attorneys and agents from their liability for any and all
claims, demands, suits, actions and causes of action or Suits
involving bad faith, unfair claim practices or violation(s) of any
statutes or insurance codes or any Consumer Protection Act(s) which
cover such activities, dealings, practice or conduct, and to include a
release and discharge of attorneys’ fees, assessments, penalties,
interest, courl costs or expenses, known or unknown, to person,
property, or otherwise which have resulted or may in the future
develop which they can or may have by reason of any matter, cause
or thing whatsoever for the allegations in the above civil action,
including but not limited to any and all actions known or identified to
date, or which through the exercise of due care and diligence
could/should have been known and/or identified by the parties and
their agents, as well as any and all claims, demands, suits, actions
and causes of action which Plaintiff and Settling Defendants can or
may have by reason of the allegations in this civil action only.

18887912057 From: Stephen Burn

. The final paragraph of page 3 of 14 of the Settlement Agreement and Release
dated August 25, 2016, shall henceforth be read as follows:

It is further understood and agreed that the Plaintiff and Settling
Defendants mutually release and forever discharge each other, their
heirs, executors, administrators, assigns, representatives and insurers
from only their liability for any and all injuries and damages, past,
present and future, now developed and known, and also those which
may hereafter be developed and ascertained or discovered, in any
way related to this Civil Action and the Counterclaims, including,
but not limited to any and all claims for bodily injuries, disability,
disfigurement, pain and suffering, loss of income, medical, surgical,
and hospital expenses, loss of consortium, companionship, aide,
society and services, loss of reputation, property damages, loss of
use, additional inferest or expenses related to financing, lost
economic opportunity, repair costs of any nature, depreciation,
attorney’s fees, litigation expenses, and any and all other losses or
claims, past, present and future, which may have had, now have or
may have in any way related to Civil Action Number 2015-CP-32-
00170.

The Plaintiff and Settling Defendants, including specifically Temus C. Miles, Jr., agree
that the Settlement Agreement and Release dated Angust 25, 2016, was intended to and hereby
does fully release the Plaintiff for any and all liability for the Counterclaims as pled by Temus C.

Miles, Jr.



U5 o undessigned counsel for the Plainifs snd Seifling Defendants present fhat thay
e : " ‘have discussed this Addenduers and the reason for i with their vegpective clients who agree with

" fhe terms and language contained herein. The undervigned counsel for the Plainiiff snd Seitling
~ " Defendants represent that they are fully authorized by their clients to-execule this Addendum on

.t beblf e hathis Addendom i fully binding on oo Ploniff ond Bing Defondevts, ~© -

f _ ,«
DAVID A, ANDERSON - - |

_'(.’omslforbef'emmsﬂﬁ!és, Unthank, Couhg Defeneong Tey:
Harley, Jones, Parler, Fawlerand Tyndall - onCounterolaimg ... .

. DAMONC. WLODARCEYE
" Counsel for Defendunt
MKy Publc Affirs LIC

9j _2057‘ Fronj': Stgphe_n_ Burn

| ANDREWF. LINDEMANN - .
- Coupsel for Blaintiff on Counterclaims Co T
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. The mdersigned counsel for the Plaintiff and Seitling Defendants represent that fhey’ -
- have discussed this Addendum and fhe reason for:it with their tespective clients:whe agree aith
. the terms and language contained herein, “The undersigned counsel for {he Plaintiff and Setiling -

" Defendants represent that they are fully authorized by their clients o execute: this’Addendum on - -

. their behalf and that this Addendum is fully binding on the Plaintiff and Settling Defendants.

.

Counsel for Plaintiff ‘on Counterclaims.

Ytad Hf Al el ] ) | .
DAVID A. ANDERSON- ~ 4 -* <+ ROBERTEGOINGS . = .. . oo
" Counsel for Defendants Miles, Unthank, . Counsel for Defendant Temus (. Miles; . -

- “Harley, Jones, Pavler, Fowler.and Tyndall . .. -~ on Counterclaims. ™ « - .\ o

DAMON C. WLODARCZYK _
' Counsel for Defendant .
- MeKay Public Affaies, LLC
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N ':'ST.EPHEN;C; BORN - - .. © . /ANDREW F. LINDEMANN
" Counsel for Plaintiff . <.t o Counselfor Plaintif on Coumterclaims, . . - -

. DAVID A ANDERSON 1.~ .. ROBERTF,GONGS. . - .
Counsel for Defendants Miles, Unthank, - Counsel for Defendant Tevtus C. Miles, Jr. .

DAMONC. WIODARCZYE .~ -
. Counsel for Defendant -
- MeKay PubllCAﬁb;rs, LLC :
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The uﬁ&ersigned counsel for the Plaintiff and Setﬂihg Defendants represent,:ihat they N
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‘Harley, Jones, Parler, Fowlerand Tyndall . " . . -on Counterclaims
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‘STEPHEN C. BURN
Counsel for Plaintiff .~

s ﬁz,-: U

ANDREW T, LINDEMANN .
" Counsel for Plaintiff.on Counterclaims SRS

‘DAVID A. ANDERSON
* Counsel for Defendants Miles, Unthank, - .
" Harley, Jones, Parler, Fowler and Tyndall

.7 "DAMON C. WLODARCZ YK

| Counsel for Defendant
MeKay Public 4ffairs, ELC -,

v'-ROBERTF GOINGS C
. Counsel for Defendant Temus C Mz[es f; .
on Cowzterclazms IR -
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"JosephW Owens, N

D Temus C. Miles, Ir B I, Unthank, L -
- ‘Dale Hatley, Boyd ¥.Jones, Tonmmy G.
. Parlet, Exic L, TFowder, Dennis Tyndall
".Ashley S. Hunter anndKay Pubh,c '
---Aﬁ'mts, LLC, .

W _‘ s{:g};

/4 No.: 2013—(:13»32—0017&'

ELEVENTH. JUDICIAT. CIRCUIT-
'COUNTY OF meme'row |

| “czmo,;._;2-_,0;5;'.:(:.._3_3_2.-.09129 L
Plamnff " o

S'rxpmnom OF DISMISSAL AS TO TEMUS C. .-
MILES, JR., B.J, TNTHANK, L, DALE TIARLEY, °
""BoYD J. JONES, ToMMY G. PARLER, ERIC L
FOWLER, DENNIS TYNDALL ANB McI{AY
PUBLIC AFFAIRS, LLC ONLY

Defendants

* estpall claims and counterclaims. ; _' L

- Pursuant to Rulc 41 (a)(l)(B), the underszgned counsel for the parues hereby stzpulate that

thc abovc-capnon actmn be> and the same hereby 1S, dlsmlssad and foreVer ended mth prejudxce I.. T

S {ﬁ;*‘_ﬂ\_’, i
‘David A. Ander: sun, Tsuire
SCBarNo.11550
" Richardson, Plowden& Robmson, P.A.

- Lexmgton, SC20071 - P.0, Drawer 7788
.chum@burniawfirmlle.com com : ' " Columbia, South Caroling 29202

| ttomey fw Plamigff 'dmxderson@nchardsonplﬂwdanwm :
A ' Aﬁomey farDeféndanm L
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Stipulation of Dismissal
C/A4 No.: 2015-CP-32-00170

Robert Goings '

GOINGS Law FIrMm, LLC

P.O.Box 436

Columbia, South Carolina 29202
Attorney for Defendant Temus C. Miles
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Stephen “Chip” Burn
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October 19,2016

The Honorable Jenny: ‘Abbott Katchmgs T LT 90 20%

Clerk; South Carolina Court of Appeals:
Post Office Box 11629 QN D .
Columbia, SC 29217 oz Gourt of Appeals

Re: Joseph W. Owens v. Temus-C. Miles, Jr., etal.
Appellate Case No. 201500068

Dear Ms. Kitchings:

Please find enclosed the -Settlement Agreement and Release, the Addendum to
Settlement Agresment and. Release, and the Stipulation: of Dismissal for filling in the
above-referenced case.

Note on page 4 of the Settlement Agreement and Release where the parties:
agree to dismissal: of this case in conformity with Rule 260(b} of the South Carolina
Appeliate Court Rules, Please also nofe-that this provision of the agreement serves to
alter the-assessment of costs under Rule 222, “with sach side paying its:own costs.and
fees” By way of this:correspondence; Appe!iate would request an order of dismissal in.
accordance with the terms of this Setﬂemenf Agreement-and Release.

Thank you for youi- assistance in ihis matter. Please. feel free to comtact me
should you have any questions or concemns,

‘With kindestregards;

| Enclesures
| go.  David A. Anderson, Esguire:{via emmi}
i Carmen V. Ganjehsani, Esquire {via.email)
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