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ARGUMENTS/CENTRAL ISSUES

I. THE OOURT OF APPEALS WAS INCORRECT IN AFFIRMING THE DECISION OF THE ALC
DUE TO THE BOARD REVEALING THAT ALL OF THE MANDATORY CRITERIA WAS CON-
SIDERED PRIOR TO DENIAL.

A. Whether there is a rational nexus between the notice of rejection or
evidence and the ultimate determination of current dangerousness;

1. The Petitioner is in no way asking the Court whether he is currently
dangerous, because that question is reserved for the Parole Board.

B. Whether the Board's decision must reflect due consideration of the Spe-
cified factors of current dangerousness and possible future dangerousness
as applied to the individual prisoner in accordance with applicable legal
standards to support parole eligibility, or does it has the effect of ren-
dering and inmate parole ineligible, which warrants review under due pro-
cess of law U.S. Constitution 14th Amendment, §1, and S.C. Constitution
Article 1, §3.

C. Whether the Board's decision must reflect due consideration of the speci-
fied factors and positive factors as applied to the individual prisoner
in accordance with applicable legal standards to support parole eligibis
lity under the U.S. Constitution 14th Amendment, §1, and S.C. Constitution
Article 1, §3 Due Process of Law Clause.

D. Whether in framing its Return, the Respondent does not contend that a

rational nexus exists between the Board's cited factors, findings, and
conclusion of Bagley's current dangerousness.

NOTE: The foregoing are the proper inquiries.

II. THE PETITIONER SEEKS REMEDIES THAT CAN BE GIVEN BY THE ALC AND THE COURT
OF APPEALS, :

A. Whether there is a rational nexus between the evidence and the ultimate
determination of current dangerousness, and not doing so, the Board's
decision making process is arbitrary and procedurally flawed;

1. The ALC has jurisdiction to review the entire record todeermine
probative and substantial evidence to support the notice of rejection
or order denying parole of current dangerousness and possible future
dangerousness.

2. If any future dangerousness or current dangerousness of Petitioner
before the Board it must be considered.
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gerousness to public safety, thus, making the parole hearing and proceedings
unlawful.

Whether the matters brought before the Board includes the 1) crime committed;
2) opinions of the victims; and 3) the Petitioner's prison record are con-
considered as stated by the Respondent in its Returni

A. Other matters are not considered: a) positive factors; b) postconviction
conduct records; c) mitigating factors; d) remorse for the victim and crime;
e) attitude regarding the crime; f).Parole Plans and Social Support; g) psy-
chological evaluation; and h) more importantly, risk of current dangerous-
ness and possible future dangerousness.

possible future dangerousness to public safety, or otherwise arbitrary in vio-
lation of federal and state guaranties to due process of law under the 14th
Amendment, §1, of the U.S. Constitution, and Article 1, §3 of s.cC. Constitution;

A. Petitioner is not asking this Court or no.other court to substitute its
judgment for that of the Board's as to weight of evidence,

B. Rather, that the Court consider whether there is a rational nexus between
the evidence or notice of rejection and the ultimate determination of cur-
rent dangerous and possible future dangerousness.

1. Petitioner is in custody of the department of corrections involving the
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D. Petitioner re@uest that the Court make a finding on record whether or not
that a sentence of incarceration for the remainder of his natural life
means until death as an offender without the possibility of release on
parole.

1. Petitioner is an individual serving a natural life sentence rather than
serving a life sentence which makes him ineligible for release on parole.

2. Respondent states that the matters brought before the Board includes the
crime committed; opinions of the victims; and the Petitioner's prison
record that forms the crux of the parole decision.

3. The significant circumstance is how those factors interrelate to support

a conclusion of current dangerousness or future dangerousness to public
safety.

4. The Board must determine whether a particular fact is probative of the
central issue of current dangerousness when considered in light of the
whole record.

5. And, the decision does not reflect due consideration of the specified
factors of current dangerousness nor possible future dangerousness to
public safety.

[ D.] Whether there is substantial or any evidence in the order denying parole
or notice of rejection that the Board considered or offered an explanation
of current dangerousness and future dangerousness;

A. In essence, there is no rational nexus between the immutable factors
and the necessary basis for the ultimate decision of the dtermination
of current threat or risk to public safety.

1. Bagley has not killed or injured anyone since the commitment offense.

2. The Board improperly included an impermissble factor that the murder
was heinious which is an insufficient basis to justify current danger-
ousness or future dangerousness unless there is an evidence-based
rational nexus between the offense and present behavior.

E. Whether there is nexus between the immutable factors and Bagley's current
behavior in accordance of legal standards of the 14th Amendment, §1 of the
U.S. Constitution, and Article 1, §3 of the S.C. Constitution.

F. Whether there exists some substantial evidence demonstrating that Bagley
poses a current threat to public safety.

G. Whether any dissatisfaction by the Board under §24-21-640, of S.C. Code of
Law, concerning current and future dangerousness offered an explanation or
indicated in the Board's order or has the effect rendering Bagley parole
ineligible.
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iew hearings recitation of boijler plates results
of denying parole sufficient if it states in its notice of rejection that

it considered the specified factors of current dangerousness or possible

future dangerousness does it complies with procedure, and the decision
constitute a routine denial of parole.

Also, the Respondent is obligated to follow its own rules and requlations

Or procedures founded in principles of administrative law in carrying out
the legitimate purposes of the agency.

The AIC failed to follow the procedure in dispute, and there is no basis
shown how the failuretiragjyhilAHEfSpeqial Rules is rationally grounded.
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STATEMENT OF THE CASE

Appellant incorporates into his reply and the record and repeat as if
verbatim herein hisg Statement of the Case filed in his Petition for
Writ of Certiorari with this Court.

Here the arc dig make a determination prior to him being able to make an argu-
ment regarding the denialiof his request for parole as established by the ALC
Special Appeals Rules of procedure used in appeals from final decisions of the
Department of Corrections and Department of Probation, Parole and Pardon Ser-
i S existing general procedural and
appelalte rules, with adaptions for this specific type of appeal. (Emphasis

without a remedy against its abrogation. The general legal standard is that the
State may not deprive any person of life, liberty, or property without due pro-
cess of law. SEE: U.S. Constitution 14th Amendment, and S.C. Constitution Arti-
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There are novel questions of law that was not addressed in Cooper v. S.C.
Dept. of Probation, Parole and Pardon Services, 377 S.C. 489, 661 S.E.2d
106 (2008), and continue ito recite in its boiler plate notice of rejections
the seriousness of offense, but unable to establish an nexus between the
commitment offense(s) and current risk of danger to.the community.

had no right to dismiss this appeal, and thedﬁterminatién by the Court of Appeals
was improper as well.

to the individual prisoner in accordance with applicable legal standards to Sup—
port parole eligibility, or does it has the effect rendering an inmate parole
ineligible, which warrants review; and 3) Whether in framing its return, ithei :
Respondent does not contend that a rational nexus exists between the Board's
cited factors, findings, and conclusion of Bagley's current dangerousness.

ousness, and not doing SO, the Board's decision making process is arbitrary
and procedurally flawed.

The Court may not interfere with the Board's determination regarding parole
unless that determination lacks a rational basis and is arbitrary or capri-
cious, and procedurally flawed, resulting in a denial of due process under
the 14th Amendment of the U.sS. Constitution, and S.C. Constitution Article 1,
§3, the general legal standards are that the State may not deprive any person
of life, liberty, or broperty without due process of law.

before the Board must be considered, as such, the Board neither offered an
explanation nor indicated that it considered: current and the possible future
dangerousness of an individulized consideration of him, .and as a result, ren-
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the victims, and the Petitioner's prison record are all considered; however,
other matters are not considered: 1) positive factors; postconviction records;
mitigating factors; remorse;fortthedvictimaamdycrimeptattitude regarding the
crime; Parole Plans and Social Support; psychological evaluation; and more im-
portantly, current dangerousness and possible future dangerousness.

Petitioner is not asking this Court to substitute its judgment for that of the
Board's as to weight of evidence, rather, that the Court consider whether there
is a rational nexus between the evidence or notice of rejection and the ulti-

safety, or otherwise arbitrary in violation of federal and state guaranties to

due@rooesof law under the 14th Amendment, §1, of the U.S. Constitution, and
Article 1, §3 of s.cC. Constitution.

In addition, Bagley argues that he is in the custody of the department of cor-—
rections involving the denial of parole as an ineligible inmate by the depart-
ment of Probation, parole ang pardon services based on the fact that he was not
commited to a deadly weapon offense. As such, the Petitioner request that the
Court make a finding on record that he was not convicted nor committed to a
deadly weapon during a commission of ‘a crime; and he Tequest that the Court

Furthermore, the Respondent states that the matters brought before the Board
including the crime comitted; opinions of the victims; and the Petitioner's

prison record (Note not his post-conviction conduct record) forms the crux of
the parole decision; however, the significant circumstance is how those fac=
tors interrelate to Support a conclusion of current dangerousness or future

dangerousness to public safety. It's Bagley's contentions that the Board must
determine whether a particular fact is probative of the central issue of cur-
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there is substantial or any evidence in the order denying parole or notice of
rejection that the Board considered or offered an explanation of current danger-
ousness and future dangerousness. In essence, there is no rational nexis between
the immutable factors and the necessary basis for the ultimate decision of the
determination of current threat or risk to public safety. Bagley has not killed
or injured anyone since the commitment offense, and improperly including an im-
permissible factor that the murder was heinous is an insufficient basis to jus-
tify current dangerousness or future dangerousness unless there is an evidence—
based, rational nexus betieen the offense and present behavior.

The Petitioner requests the Supreme Court to review the decision of the Court of
Appeals for a possible reversal of their decision because its his belief that

the decision of the Court of Appeals was unlawful, and the reasons provided by
him do fall into the criteria that the Court may consider: Whether there is nexus
between the immutable factors and Bagley's current behavior in accordance of le-
gal standards of the 14th Amendment §1, of the Federal Constitutiona and Arti-
cle 1, §3, of s.C. Constitution; 2) Whether there exists some substantial evidence
demonstrating that Bagley poses a current threat to public safety; 3) Whether any
dissatisfaction by the Board under §24-21-640, of S.C. Code Ann., concerning current
and future dangerousness offered an explanation or indicated in the Board's order
or has the effect rendering .:: Bagley parole ineligible; and 4) Whether future
parole review hearings recitation of boiler plate results sufficient.; if it states

and future dangerousness, and does it complies with procedure, and the decision
constitute a routine denial of parole.

CONCLUSION

For all the reasons set forth herein, the Petitioner submits this Court should
grant the Petition for Writ of Certiorari and deny the Respondent's Return to
Petition for Writ of Certiorari, and reverse the case as improperly decided by
the Court of Appeals. Upon the Court granting the Petition for Writ of Certio-
rari the Petitioner respectfully request permission under the rules to fully
brief the issues contained herein.

Respectfully submitted,

et _
\7@2 Goldhine Hwy.

October 20, 2016 Kershaw, SC 29067
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