THE STATE OF SOUTH CAROLINA ) IN THE COURT OF APPEALS
)
) Appellate Case #: 2016-001344
Yadkin Bank, )
) Appeal of York Co. 2015-CP-46-3526,
Respondent, ) Hon. S. Jackson Kimball, Master-in-Equity
VS. )
)
J.W. Neal Construction, LLC, Joshua )
Wilfred Neal, and The Walker’s Ridge ) LETTER IN OPPOSITION
Homeowners Association Inc., ) TO APPELLANTS’ MOTION
) FOR EXTENSION OF TIME
of whom J.W. Neal Construction, LLC )
and Joshua Wilfred Neal are the )
Appellants, ) RE CEIVED
)

OCT 27 2018
Dear Honorable Clerk, SC Court of APPeaIs

I am writing to express my objection to the Appellants’ request for additional delays in the above-
referenced appeal of a mortgage foreclosure case from York County, SC. I was the high bidder for the
property at issue in the case (Lot 73 of Walker’s Ridge subdivision in Rock Hill) at the upset bid sale on
July 6, 2016 and received a deed for the property on August 4, 2016 (a copy of the deed which conveys
title of the property to Barrett M. Maners and Edwin G. Young is enclosed).

This appeal is preventing Mr. Young and me from building on or selling Lot 73, due to the fact that title
insurers will not issue policies on properties subject to pending appeals, however futile and frivolous the
appeal at issue may be. The Appellants’ counsel has already delayed progress in the appeal via his failure
to request a transcript of the hearing from York Co. 2015-CP-46-3526 within time, and his subsequent
Motion for Extension of Time, which was granted by the Court.

I have been paying for the upkeep, homeowner’s association dues, and property taxes on Lot 73 since we
received the deed to the property from Judge Kimball, and any extensions of time and allowances for late
filing granted by the Court to the Appellant’s counsel add additional months to the carrying costs we have
been accruing on Lot 73. Appellant’s counsel is aware of this, but did not mention our interests in his
Motions for Extension of Time regarding the transcript, and now, the initial brief.

Furthermore, I have scanned the open cases that J.M. Foster, counsel for the Appellants, has before the
Court of Appeals, and cannot find a single one in which he has filed an initial brief within the time
specified by the Appellate Court Rules. Multiple extensions are always requested and granted due to
“press of business” or “the pressure of business” within Mr. Foster’s office. The issues at hand in this
appeal are very simple and Mr. Foster has already had over five months to prepare his arguments. It is
hard to comprehend why additional extensions of time are necessary for this appeal, given the facts of the
case.

This appeal is futile for the Appellants, due to the fact that third party purchasers at foreclosure sales are
protected by statute and common law, even if the order of sale is reversed on appeal, rendering this appeal
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moot. In addition, even if every piece of research that I have read on this subject is erroneous and the
Appellants somehow prevail in this case, the outcome for the Appellants will be that they are returned to a
“negative equity” position on Lot 73, given that the outstanding mortgage balance, including unpaid
interest and penalties, is over $50,000, and the lot is only worth approximately $40,000 (Lot 74, which is
adjacent and nearly identical to Lot 73, except for the fact that it is slightly larger, sold on July 27, 2016
for $39,900 in an arm’s length transaction [see York Co. Deed Book 15826 at Page 84]).

I am not looking for special treatment from the Court in this matter, but would like the aforementioned
information placed into the record and considered the when Court is contemplating the allowance of
additional delays or other matters that affect the trajectory of the appeal. Thank you.

Respectfully submitted,

October 25, 2016 Wﬁ %&\g’

Barrett M. Maners
773 Milton Ave.
Rock Hill, SC 29730
(803) 517-1196
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\1 f{’ { 201600353020 .
1\9 Filed for Record in
YORK COUNTY» SC .
DAVID HAMILTON, CLERK OF COURTS
08-04~2016 At 11:32 aam.

STATE OF SOUTH CAROLINA ) DEED INT 10.00
) TITLE UNDER ORDER an 0 §(T Si'?;g
COUNTY OF YORK ) OR Vol 15838 Page 240 - 241

TO ALL WHOM THESE PRESENTS MAY CONCERN:

WHEREAS, in an action in the Court of Common Pleas for York County entitled:
Yadkin Bank v. J.W. Neal Construction, LLC, Joshua Wilfred Neal and The Walker’s Ridge
Homeowners Association, Inc.; Case Number 2015-CP46-03526, and pursuant to an Order of
Judgment of Foreclosure and Sale dated May 17, 2016, it was decreed that the property
hereinafter described should be sold by the Master In Equity for York County, on the terms, and
for the purposes set forth in the aforementioned Order, as particularly set forth therein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that, I, the
undersigned Master In Equity for York County, pursuant to the aforementioned Order, and in
consideration of the sum of Twenty Four Thousand One Dollars and 00/100 ($24,001.00) to me
in hand paid by Edwin G. Young (1/2 interest) and Barrett M. Maners (1/2 interest),
hereinafter Grantee(s), in accordance with the terms of said sale and applicable law, have
granted, bargained, sold, and released, and by these presents do grant, bargain, sell and release
unto the said Grantee(s), in accordance with the interest specified above, their successors and
assigns forever, the following described real estate:

All that certain piece, parcel, or tract of land lying and being in the City of rock Hill, County of
York, State of South Carolina, and being shown and designated as Lot 73, containing .231 acres
upon plat entitled “A Final Plat for Walker’s Ridge” prepared by James T. Poore, Jr., SCPLS No.
15191, dated March 19, 2008, and recorded in the Office of the Clerk of Court for York County,
South Carolina, in Plat book D0322 at Page 9, which plat is incorporated herein by reference,
and having such metes, bounds, courses, and distances as by reference to said plat will more
fully appear.

This being the identical property conveyed to J.W. Neal Construction, LLC by deed dated
September 12, 2008, and recorded September 22, 2008, in Book 10316 at Page 251 in the Office
of the Clerk of court for York County, South Carolina.

E P TaL

: TMS No. 633-01-03-073
ADDRESS OF GRANTEE(S): PO Box 10387, Rock Hill, SC 29731

TOGETHER with all and singular, the hereditaments, rights, members and
appurtenances whatsoever to the said property belonging, and also any and all estate, title,
interest, or claim therein whatsoever of all parties to the aforementioned action, and of all other
persons who might rightfully claim the same or any part thereof, by, from, or under them, or

either of them;
RECORC<D /() o~
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TAX OFRCE 3 }
DATE

TAX MAP NO. 213
INTALS




Instrument VOL PAGE
201600353020 OR 15838 241

TO HAVE AND TO HOLD all and singular the above-described premises unto the o
Grantee(s) its successors and assigns forever. !

IN WITNESS WHEREOF, I have hfreunto set my hand and seal as Master In Equity
for York County, South Carolina, this Z_ y of August in the year of two thousand sixteen
2016.

Signed, Sealed and delivered

/

in the presence of: i
%ﬂuﬂ“ (77@’@ (SEAL)

~Jackson Kimball
o b £

Master-In-Equity for York County

STATE OF SOUTH CAROLINA )
- )
COUNTY OF YORK )

PERSONALLY appeared before me Mary Ann Motz, who first being duly swom,
deposes and say that she saw S. Jackson Kimball, Master-In-Equity for York County, sign, seal
and as his act and deed, deliver the within Written Deed; and that (s)he with Kathryn A. Thorpe
witnessed the execution thereof.

SWORN to before me this h(/
7-T4 day of August, 2016. M Aeree ﬁgz/
‘F-\-W) \

otary Publiefor South Carolina =

My commission expires: K.2/-25

Yz
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THE STATE OF SOUTH CAROLINA

Yadkin Bank,
Respondent,
| Vs.

J.W. Neal Construction, LLC, Joshua
Wilfred Neal, and The Walker’s Ridge
Homeowners Association Inc.,

of whom J.W. Neal Construction, LLC
and Joshua Wilfred Neal are the
Appellants,
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IN THE COURT OF APPEALS
Appellate Case #: 2016-001344

Appeal of York Co. 2015-CP-46-3526,
Hon. S. Jackson Kimball, Master-in-Equity

CERTIFICATE OF SERVICE
BY MAIL

The undersigned hereby certifies that he effected service of the Letter in Opposition to Appellants’®

Motion for Extension of Time filed in the above-captioned case, to be served via United States Mail, first-

class, postage-paid, on the parties listed below on the 25th day of October 2016.

John Martin Foster
P.O. Box 106

Rock Hill, SC 29731
Attorney for Appellants

RECEIVE])

OCT 27 2016
SC Court of Appeals

Elizabeth Wright

310 N. Front St.

Suite 4-147
Wilmington, NC 28401
Attorney for Respondent

Barrett M. Maners
773 Milton Ave.

Rock Hill, SC 29730

Rock Hill, South Carolina
October 25, 2016




Barrett M. Maners

773 Milton Ave.

Rock Hill, SC 29730

(803) 517-116 RECEIVED)
October 25, 2016 0CT 27 2016

The Honorable Jenny Abbott Kitchings SC Court of Appeals

Clerk of South Carolina Court of Appeals
P.O.Box 11629
Columbia, SC 29211

Re: Case: 2016-001344; Yadkin Bank, Respondent, v. J.W. Neal Construction, LLC, Joshua
Wilfred Neal, and The Walkers Ridge Homeowners Association, Inc., Of whom J. W. Neal
Construction, LLC and Joshua Wilfred Neal are the Appellants

Dear Honorable Clerk,

Please find the enclosed original and seven copies of the Letter in Opposition to Appellants’
Motion for Extension of Time, along with the Certificate of Service By Mail for the same. Please
return the extra conformed copy to me in the enclosed self-addressed, stamped envelope. Thank
you for your assistance.

Sincerely,

Barrett M. Maners

bmm/
enclosures

cc: John Martin Foster
P.O. Box 106
Rock Hill, SC 29731
Attorney for Appellants

Elizabeth Wright

310 N. Front St.

Suite 4-147

Wilmington, NC 28401
Attorney for Respondent
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Hon. Jenny Abbott Kitchings
Clerk of SC Court of Appeals
P.O.Box 11629
Columbia, SC 29211
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