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ARGUMENT

The trial court erred in suspending Jones’ prison sentence
below the three year minimum and granting probation for
Jones’ conviction for trafficking in methamphetamine
where the statute expressly requires a minimum three
year prison sentence and prohibits suspending any part of
the sentence or granting probation. State v. Taub, 336
S.C. 310, 519 S.E.2d 797 (Ct. App. 1999) controls the
result.

Jones claims the State’s objection to the trial court’s sentence did not preserve the
issue for review. The trial court sentenced Jones to five years imprisonment suspended to
eighteen months house detention and thirty-six months of probation. R. p. 26. The State
immediately objected, arguing:

Your Honor, the State objects to that sentence pursuant to 44-

53-375(c)(1)(a); provides that for someone convicted of

trafficking of 10 grams or more but less than 28 grams, for a

first offense a term of imprisonment of not less than 3 years,

no more than 10 years, no part of which may be suspended

nor probation granted and a fine of $25,000.00 dollars. I just

wanted to note the State’s objection to that sentence is not

complying with the statute for the record.
R. p. 27, lines 1-9. The trial court noted the objection, but did not amend the sentence. R. p.
27, line 10. The issue raised on appeal is preserved for this Court’s review because the
prosecution noted the statute (1) required a minimum term of imprisonment of three years,
(2) does not allow any part of the sentence to be suspended, (3) does not allow probation to

be granted, and (4) requires a fine of $25,000. Accordingly, the State’s objection to the

variance from these requirements is preserved.

Jones claims that S.C. Code Ann. § 24-13-1530(A) allows this sentence. Under



section 24-13-1530(A):
Notwithstanding another provision of law which requires
mandatory incarceration, electronic and nonelectronic home
detention programs may be used as an alternative to
incarceration for low risk, nonviolent adult and juvenile
offenders as selected by the court if there is a home detention
program available in the jurisdiction. |
First, section 24-13-1530(A) is inapplicable because trafficking is a violent offense |
and the statute expressly excludes violent offenders. S.C. Code Ann. § 16-1-60. Further, {
even if trafficking was not excluded from eligibility for a home incarceration program,
section 24-13-1530: (1) provides for a term of home detention in lien of incarceration, but
does not provide for giving a term of home detention/incarceration below the statutory
mandatory minimum, (2) does not authorize suspending sentences otherwise prohibited by
statute, and (3) does not authorize granting probation for trafficking or any other offense; and
(4) does not authorize waiving statutorily mandatory fines.
Accordingly, the trial court lacked authority to deviate below a minimum three year
prison sentence and was prohibited from suspending any part of the sentence, granting

probation, or declining to impose a fine. State v. Taub, 336 S.C. 310,317, 519 S.E.2d 797,

801 (Ct. App. 1999).



CONCLUSION
For all of the foregoing reasons, the sentence of the lower court should be reversed
and the matter should be remanded for resentencing for the trafficking methamphetamine
conviction.
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