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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
' : TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE
: S _ ‘Civil Action No. 2014 CP-21 2%)4 _
Jacqueline Buie, o s B e
. ) | rc; ‘2:‘: % *"“““-,
| Plaintiff, - ' Aot ‘j’; e
vs. - o OPINION AND O S 4
: . , ’ @g,,xf »’% :
‘Walmart Stores East, LP - _ . %g’ﬁ‘?‘ o Cj} :
. | -
Defendant. ’ R . w2

. 7

This matter s before the Court upon the Motion for Summary Judgment of
Defendant Wélméft, 'Inc., (he_reinaﬁe_r ““Walmart”), .p'ursuant..to Rule 56 of the South
Cgrolina Rules of Civil P;ocedure, and upon the Motion to be Relieved as 'Co_unsel of
Plaintiff s counsel, J. David Murrell, Esquire. - For the reasons eet fofth herein, the Court
finds that Plaintiff has net presented a scintilla of evidence in suppert of her claim of
defamation; therefore, there is no genuine issue of material fact by which Plaintiff can
preelude summary judgmen;:. Additionally, Plaintiff’s cause of action for assault is

barred by the exclusivity provision of the South Carolina Workers’ Compensation Act.

Therefore, the Court grants Walmart’s Motion for Summary Judgment as to all of

Plaintiff’s claims. Further, the Court finds that Plalntlff’ s counsel has set forth val@:l@d?

sufficient grounds to be reheved as counsel, and, thus, the Court grants h1s Motmn E@e
O
Relieved as Counsel. §

FACTS
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After reviewing the evidence in a light most favorable to the Plamtlff the ﬂ)m't
%

| finds the following facts: Buie began working for Walmart as a ful_I-tlme, overnight

stocker in 2008. In 2009, she also became a bus driver for the local school district and as

@
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a result, transitloned to working part-time at Walmart | During the relevant tirne frame of

2012 Bu1e was workmg as an overmght stocker at Walmart every Fnday and Saturday
| mght from lO 00 p m. unt11 7 OO a.m. for a total of srxteen (16) hours per week |

| The m01dent that is the subJect of thls lawsurt occurred on November 2 2012 At
' 10 15 » m. that evemng, Bu1e arnved at the subJect store for her shrﬁ She was
3 1mmed1ately requested to the ofﬁce by manager Kathy Roller Roller explamed that six
| assocrates had called out from the1r shrft and therefore Roller needed Bure to work
‘qurckly because she needed assrstance in other areas. Bme understood Roller to mean
that if Bu1e ﬁnlshed her work early, she was to work on the ass1gnments of the assoc1ates

who did not report for WOI'k that mght

Bu1e then started her shrft by stockmg dlapers in the Infants Department Another
assocrate, Carthema Smrth ‘was on her way to clock-out and stopped to chat with Buie.
| ‘Durmg thrs time, Roller walked past the two associates and yelled. “go back to work” ina
'rude voice. Buie testrﬁed that she and Snuth “looked at each other and started srmlmgg
and laughed and I contlnued to stock.” The two d1d not respond to Roller. A few
minutes later, assistant manager Amber Barnhil_l came to the area and told Buie that
Roller wanted to see Buie in the ot’lice. In frustration at being ca’lled to the office, Buie
told‘Bamhillvthat with all of the stopping and starting work, she (Buie) may as well clock

~out and go home.

" When Buie and Barnhlll arrived at the office, Roller and Barnhill told Buie that
she needed to go to work and to stop talking. Buie was directed to sit down but “chose to
stand.” Barnhill accused Buie of insulting her, and Roller told Buie that Buie was not

working as expected. Buie testified that they “got in a confrontation, sort of a

! Walmart refers to its employees as “associates.”



misunderstanding.” Buie asked to speak with the store manager,' who was not working
that evening. Roller was in charge of the store that night and told Buie that she would not
call t'he‘ store. manager, who lived in North Carolina and was-presumably at home in the
late evening.'

Buie walked out of the office to the break room and called a Human Resources
- telephone ‘umber for Walmart’s corporate ofﬁces that was listed on the wall in the break
room. Bu1e leﬂ a voice message 1nd1catmg that she had “two managers assaultmg me,
.talkmg to me hke a dog, accusmg me of not working and I was very well workmg
Roller then told Buie to go back to the ofﬁce, but Buie drsregarded Roller S mstructlon
and returned to the Infant Department where she contmued stockmg dlapers

Thereaﬁer Roller came to the Infant Department and told Buie that because she
had prewously indicated that she wanted to go home, she should elock out and proceed
home. Roller attempted to move thepallet with diapers, but Bule continued to take the
merchandise off of the pallet and stock the shelves. Buie then went and retrieved more
freight and began stocking it. Buie continued to work and “thought everything was fine”
when Roller walked toward her with two police officers.

Buie asked the officers if there was a problem, and the officers requested to speak
with her, to which Buie responded, “[a]bout what?” Buie then followed Roller and the
officers to the back of the store upon the officer’s request. Once in the back of the store,
one of the ofﬁcersexplained that Roller had called law enforcement because she wanted
l3uie to go home. Buie asked for a reason and then informed the officer that R»ollertold
her she may as well go home as she had previously said she was going to clock out and

go home. Buie further explained that Roller was using Buie’s words against her because



Buie had not done anything wrong. An officer responded, “[M]a’am, you don’t want to

get in trouble for insubordination, why don’t you go home and come back in the

mormng ? Followmg the ofﬁcer s statement Roller offered to pay Bu1e for the entlre

shrﬂ Bule agaln stated that she had not done anythmg wrong, and the ofﬁcers told her toA

leave The officers then began walkmg out into the store w1th Bu1e but Bule recalled
that she did not have her keys. She told the ofﬁcers she needed to get her keys, and the
ofﬁcers told her that they would wa1t for her. Bme then retneved her keys and ex1ted the

store through another door at approxunately mldmght Bu1e was pa1d for the entrre shlft

This lawsuit followed.

STANDARD OF REVIEW

‘“The purpose of summary Judgment isto expedlte the dlsposrtlon of cases which
do not require the services of a faetﬁnder.’”z, “[SJummary Judgment_ is proper when there
is no genuine iesue as to any material fact and the mooi_ng party}is entitled to judgment as
a matter of law.” | |

‘In determining whether a genuine issne of fact'e.xists, a court must assume as true
the evidence of the nonmoving party and drarv all r_'easonable inferences in favor of that
party.* “Summaryv judgment is appropriate where the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that
there is no genuine issue as to any material fact and that the moving party is entitled to

. ) \
judgment as a matter of law.” “All ambiguities, conclusions, and inferences arising from

2 S Glass & Plastics Co. v. Duke, 367 S.C. 421, 427, 626 S.E.2d 19, 22 (Ct. App. 2005) (quoting George V.

Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001)). .
3 Ellis v. Davidson, 358 S.C. 509, 517, 595 S.E.2d 817, 821 (Ct. App. 2004); see also Rumph v. Mass. Mut.

Life Ins. Co., 357 S.C. 386, 392, 593 S.E.2d 183, 186 (Ct. App. 2004). -
4 David v. McLeod Reg’l Med. Ctr., 367 S.C. 242,247, 626 S.E.2d 1, 3 (2006) (emphasis added).

* Ellis, 358 S.C. at 517-18, 595 S.E.2d at 821.
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- the evidence must be constfued most strongly against the moving party.”6 “However,

‘when plain, palpable, and indisputable facts exist on which reasonable mmds cannot
differ, summary Judgment should be granted 7 In cases applymg the preponderance of --
the evidence burden of proof, the non-movmg party is only requlred to subnnt a ‘mere
scmtllla of evidence in order to withstand a motlon for summary Judgment In the

| present case, even takmg Plamtlff s allegatlons as true, she has failed to set forth a

scintilla of ev1dence to allow her claims to proceed to a Jury As such summary

judgment is warranted.
- ANALYSIS
De[amatton Clazm

“A person makes a defamatory statement if the statement ‘tends to harm the
reputation.of another as to lower him in the est1mat10n of the commumty or to deter thn'd
persons from associating or dealing with him.””® “The tort of defamation therefore
permlts ‘a plaintiff to recover for injury to his or her reputation as the result of the
defendant’s communications to others of a false message about the plaintiff. w0 wyye
therefore require a plaintiff to prove the following four elements to state a claim for
defamation: ‘(1) a false and defamatory statement Wwas made; (2) the unprivileged
publtcation was made to a third party; (3) the publisher was at fault; and (4) either

actionability of the statement irrespective of special harm or the existence of special harm

-6 Id, at 518,595 S.E.2d at 821.

7 Id, at 518, 595 S.E.2d at 822.

8 Fronenberger v. Smith, 406 S.C. 37, 46, 748 S.E.2d 625, 629 (Ct. App 2013).

9 Fountain v. First Réliance Bank, 398 S.C. 434, 441, 730 S.E.2d 305, 309 (2012) (quoting Fleming v.

Rose, 350 S.C. 488, 494, 567 S.E.2d 857, 860 (2002)).
10 14, (quoting Erickson v. Jones St. Publishers, LLC, 368 S.C. 444, 464, 629 S.E. 2d 653, 664 (2006)).



caused by the publication.”!! '_Slander is - spoken defamation, and libel is written

defamatlon

3

To estabhsh slander that is actronable per se, a plamtrff must show that the
defendant S alleged defamatory statements charge the plamtlff w1th one of ﬁve types of
acts or charactenstlcs “(1) comrmsswn of a crxme of moral turpltude, 2) contract1on of
a loathsome dlsease (3) adultery, 4 unchastlty, or (5) unﬁtness 1n one’s busmess or

profession.”"?. Here, Bu1e has alleged a smgle cause of action for defamatlon ‘but has

titled her claim ° sla.nder per se/hbel per ses

Asa prehmmary matter, Bu1e ] counsel acknowledged that there was no written
statement at issue in thls case and indicated that the 1nclus1on of the hbel ‘_cl_alm was an
error. Because there is no eviden_ce to support alihel p_er se claim, smnmary judgment is
granted as to that claim. o | :

In support of her slander per secanse of action, Plaintiff’s .Complaint alleges that
Walmart, through its agents. and servants, defamed‘her by “implying and port'raying that
Plain’tiff had stolen from Defendant, which is a crime. of moral turpitude}.”15 Buie further
' alleges that Walmart slandered her by “knowingly publishing a false and defamatory
portrayal and statements concerning the Plaintiff, placing Plaintiff in a false light and

wrongfully implying, portraying and stating that. Plaintiff stole from Defendant, thereby

harming the Plaintiff’s reputation.”'®

1 Id (quoting Erickson, 368 S.C. at 465, 629 S.E.2d at 664).
12 Holtzscheiter v. Thomson Newspapers, 332 S.C. 502, 508, 506 S.E.2d 497, 501 (1998).
-2 Id. at 511, 506 $.B.2d at 502.
" Compl. ] 1.
5 Compl. §7.
1%.Compl. | 8.
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As our appellate courts have recognized,v a defamatory insinuation may be made
by actions or conduct as'well as by word." Thns defamation need not be accomplished
in a direct manuer. To render the defamatory statement actlonable, 1t 1s not necessary
that the false charge be made in a direct, open and pos1t1ve manner ““A mere

lnsmuation is as actlonable as a posrtlve assertion zf lt is false and malzczous and the

meaning is plain.”""®

This .case does not involve an alleged false accnsation of theﬁ by statement.as it is
undisputed that Walmart never made a statement that in any way suggested Bule had
stolen merchandise Rather, Bu1e s clarm of slander per se is basely solely upon her
contention that Walmatt gave the 1mpress1on that she had stolen or was being arrested
when the ofﬁcers responded to the store followmg her refusal to take her manager s
instruction to clock out and go home. Buie testrﬁed that co-workers’ asked her what she
had stolen and why she Was‘ being arrested. Ir_lowev_er, Buie has failed to set t'orth any
evidence to show that VWalmart acted .in a false and‘malicious manner or that the plain
meaning of Walmart’s call to the police was that Plaintiff had stolen. Law enforcement
may be called for any number of reasons, including the reason for the call in this instance
_ Buie’s admitted refusal to leave the store when instructed. Moreover, Buie
aclmoyvledged -that (1) the police officers requested she leave the store to avoid getting in

trouble for insubordination, (2) Roller agreed to pay her for the entire shift, and (3) she

returned to work the next day.

Y Tyler v. Macks Stores of S.C., Inc., 275 S.C. 456, 458, 272 S.E.2d 633, 634 (1980).

18
Id.
¥ 1d, (quoting Timmons v. News and Press, Inc.,232 S.C. 639, 644, 103 SE.2d 277, 280 (1958)) (emphasis

added).



By Buie’-s own .admissions,- she .was fru'strated that she was called to the ofﬁce for
talkmg, and as-a result made a- statement to. the effect that if she was gomg to be
mterrupted dunng her work she could srmply clock out and go home The assrstant
o manager, Amber Barnhrll reported Bure ’S. conduct to the manager in charge, Kathy
Roller As Roller attempted to counsel Bu1e about talkmg 10 other assocmtes durmg a »'
shlﬁ Bu1e refused to srt down and then left the ofﬁce durmg the drscussron Bu1e called -
Walmart’s corporate ofﬁces from the break room, leavmg a vorce message of complamt
Thereaﬁer, Roller mstructed Bme to go back mto the ofﬁce, but Bu1e 1gnored the
mstructron only to return to the department where she was prevrously workmg -Roller
then called the police to assrst her 1n havmg Bure leave the prermses, whrch she was _
legally entltled to do. At her depos1t10n, Buie admltted that Roller drrected her to clock -
out . and go home and that she refused to. do SO. Followmg the mmdent Buie sent an
email to Walmart s Human Resources Department in whrch she once agam adm.ttted that
- she refused to go home as dlrected Thus Buie has failed to show that Walmart made a
false and ma11c1ous insinuation that had a plain meaning suggesting that Buie had stolen.

Moreover, Walmart’s call -to-the police was subject to a conditlonal privilege,
which the Court finds applies here.”? | The elements of a conditionally privileged
communication are @)) good faith; (2) an interest to be upheld; (3) a statement limited in
scope to this purpose; (4) a proper occasion; (5) publication in a proper manner to proper
parties. -Hem, there is no evidence that Walmart’s managers acted in anything other than

good faith. They had an interest in ensuring that Buie followed the instructions she was

0 Soe Woodward v. S.C. Farm Bureau Ins. Co., 277 S.C. 29, 32-33, 282 S.E2d 599, 601 (1981) (holding
that in the absence of a controversy as to the facts it is for the court to say in a given instance whether or
not the privilege has been abused or exceeded).
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given and that there would be no further altercations or insubordination. lhem is no
-evidence that any statement Was made to the police other than a request to respond to the
store, and, thus the call to the pohce was lumted in scope to its purpose and made in'a
'proper manner to the proper partles Plamtrff fa1ls to present a scmtllla of ev1dence to
show that Walmatt made a false or defamatory statement or that Walmart’s alleged call to
the police exceeded the scope of the cond1t10nal pnv1lege granted to it.

In her opposmon to the Motlon for Summary Judgment Plaintiff relies upon her
' deposition testlmony in response to questlomng by her own counsel dunng whmh
Plaintiff testified she told Roller she did not want to go home and that Roller allowed her
to go back to work and then called the police. To the extent that Plamtlﬁ’ s testnnony in
response to- questlomng by her counsel contradlcts her earher testlmony, the testlmony is
insufficient to create a matenal dlspute of fact. Plaintiff acknowledged both in her
depos1t10n testlmony and in an email she sent to Walmart’s Human Resources
Department days after the mcldent that Roller told her to clock out and go home and that
she instead went back to work. In short, there is no genuine issue of vmatenal fact and
Walmart’s actions in calling the police to have Buie leave as directed does not give rise to
a claim for slander and thus, necessarily, cannot support a slander per se claim.

- Accordingly, summary judgment is granted in favor of Walmart on Plaintiff’s claim for

slander per se.”!

Assault Claim

Plaintiff next alleges that Walmart, through its agents and servants, committed an

assault by creating a reasonable apprehension and fear in her of immediate harmful or

2! Notably, even assuming Plaintiff could overcome the hurdles of establishing the publication of a false
and defamatory statement through fault of Walmart and without privilege, she cannot establish that she
suffered harm to her reputation and thus the claim fails for this additional, independent reason.

9
10
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effenSive conduct to her person. ‘This claim fails as 5 matter ef law because the cla1m is
barred by the exclueiyity pI‘OViSiOIvl__A of the South ;Carolinav‘ Workers’ Compenseti()n Act,.
section 42-1-540 of the South Carolina Code s Plaintiff was an employee of Walmart at
the time of the alleged assault, and the aﬁeged assault aroee out of her employxeeht at

Section 42-1-540 geQems the exclusi\}it;{ of the remed_.y of werkers’ cempehsation
.anci provides in pertinent pat_'t_that.r.'i_-ghts of e_mp_lvoyees‘uhder the Wofkere’ ‘Compex.lsatio_n
Act are the exclusi;/e remedy VAfor cbmpensetien fo'r' eefsonal mjury that occufe in the
workpiace. .Th_e Soutﬁ Caroliﬁe eppellete eoerm have consistently held thaAtvperrsonal
injuries such as assat_}lfand bé&e‘ry that arise oﬁt ofa _party’s empieyﬁlent.fall w1th1n the
exclusivity provision‘ of the _éct émd _thus_,j civi_l‘ actions, sech as the Vsﬁbjeet clgﬁm are
barl;ed.22 Accordingly, summafy judgment ie granted on the claim of assault.”?

Motion to Be Relieved by Plainti[[‘fs bqunsel » |

The court_'also' considers here the Moﬁon 'to be Relieved as Couhsel filed by
Plaintiff’s counsel. At the hearing on the motion; indicated‘ fhat she did not want her
counsel to be relieved. However, she acknowledged that she previously told her counsel
that she no longer wanted him as her attorney after he refused to take steps to have her
| deposition trahscript amehded. Plaintiff asserts that the deposition ﬁmscﬁpt does not
accurately reﬂect._her testimony, but counsel for Plaintiff indicated that his notes and

recollection confirm that the deposition transcript is accurate and that he saw no basis to

2 See e.g, Loges v. Mack Trucks, 308 S.C. 134, 139, 417 S.E.2d 538, 541 (1992) (holding employee’s
claims of assault and battery and intentional infliction of emotional distress against employer were barred

gy the exclusivity provision of the Workers’ Compensation Act). »
Moreover, aside from the procedural bar to Plaintiff’s assault claim, the claim fails substantively as a

matter of law. Plaintiff admitted that she was not placed in fear of physical harm by Walmart’s managers
and that the only basis for her assault claim is that she thought she was going to be arrested and that one of
the officers made a gesture with his hand for her to go to the back of the store. This evidence is insufficient

to sustain Plaintiff’s assault claim as a matter of law and summary judgment is warranted.

10
11
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challenge or seek amendment of the deposition transcript Wa]mart’s counsel also

mdxcated that based on her recollection, the deposmon transcnpt accurately reflected
Plamtlff’s testlmony at the deposition. Plaintiff also testlﬁed at the hearing that she
wanted to engage in medlatlon of the case but that she d1d not agree with her attorney’s
assessment of the value of the case. Plamtlff mdlcated that she is in school and that it
would be difficult for her to obtain new counsel. » ,
‘While the Court appreciates Plaintiff’s concetns, the Court agrees with counsel
for Plaintiff that the attorney-chent relatlonshlp has beco1he unworkable and that counsel

for Plaintiff cannot effectlvely proceed with the representatlon of Plamtlff For these

reasons, the Motion to be Relieved as Counsel is granted.

IT IS SO ORDERED.

Cll'CUlt Court Judge
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STATE OF SOUTH CAROLIN. : - COURT OF COMMON PLEAS

| CLERK OF COURT C.P. 811 FTH JUDICIAL CIRCUIT -
COUNTY OF FLORENCE ~ FLORENCE COYNTY, S.C.0 = |
: Civil Action No. 2014-CP-21-2504
Jacqueling Buie, ' .
vs. B ORDER DENYING PUAINEFIFES  * 1
| | MOTION TO ALTER, AHEND, ANp 7=
Walmart Stores East, LP RECONSIDER JUDG) NI o '
D A
Defendant. : %6’{:\,% e

This matter was before the Court on April 14, 2016, upon Plaintiff Jacq@line Buie’s

December 8, 2015 Motion to Alt__er, Amend, and Reconsider Judgment (hereinafter “Motion”)
pursuant to Ruléé 52,1 59, and 66 of the South Carolina Rules of Civil Procedure, in response to
this Court’s granting summary judgment in favo; of Defendant Walmart Stores East, LP, as
memorialized in the Opinion and Order filed November 16, 2015. For the reasons set forth
herein, the Court f'mdé that Plamtlff présen‘ted no facts or fssues tﬁat the Court failed to consider
or rule upon in gré.nting summary judgment in favor of Defendant. Therefore, the Court denies
Plaintiff’s Motion to Alter, Amend, or Reconsider Judgment.
FACTS

The incident that is the subject of thev underlying lawsuit occurred on November 2, 2012,

during which Plaintiff, an associate at Defendant’s store in Florence, South Carolina, refused to

leave the facility despite her manager’s request to do so.  Law enforcement responded to the

! The present Motion arises from a grant of summary judgment in favor of Defendant; thus, Rule 52, SCRCP, is
inapplicable. Woodson v. DLI Props. LLC, 406 S.C. 517, 527, 753 S.E.2d 428, 433 (2014) (“Rule 52, SCRCP,
provides that ‘[f]lindings of facts and conclusions of law are unnecessary on decisions of motions under Rules 12 or
56 ...." Thus, such findings and conclusions are not required for appellate review, and, for this reason, we overrule
Bowen to the extent it is relied upon to vacate and remand orders granting summary judgment.) Accordingly, the
Court will address Plaintiff’s Motion pursuant to Rules 59 and 60, SCRCP. See Richland Cnty. v. Kaiser, 351 S.C.
89, 94, 567 S.E.2d 260, 262 (Ct. App. 2002) (When the trial court is able to discern the relief requested, "[i]t is the
substance of the requested relief that matters 'regardless of the form in which the request for relief was framed."
(quoting Standard Fed. Sav. & Loan Ass'n v. Mungo, 306 S.C. 22, 26, 410 S.E.2d 18, 20 (Ct. App. 1991))).

’ Pagel of 5
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subject store and requested that Plaintiff leave. VUltimately, Plaintlff voluntarily exited the store
of her own accord.’ - |

Thereafter, Plaintiff filed the present action, alleging defamation and assault against.
Defendant. F ollowmg written dlscovery and depos1t1ons, Defendant filed a Motion for Summary
Judgment as to all of Pla1nt1ff’s causes of action. Add1t10na11y, Plaintiff’s counsel ﬁled a Motlon
to be Relieved as Counsel. After full censideration of all the evidence and arguments preseuted
on. the Motions, this Court granted summary judgment en all causes of action in fayer of
Defendant and, further, in its Order and Opinion flled November 16, 2015 (herei_nafter
“November 16, 2015 Order”), relieved Plaintiff's counsel of his representation. Subsequently,
- Plaintiff ﬁled the subj ect Motion to Alter Amend, and Reconsider Judgment.

L_Aﬂ

A Rule 59(¢) motion is a vehicle to request the alteration or amendment of judgment as
well as a vehicle to seek reconsideration of issues presented at the initial hearing or trial. Elam v.
S.C. Dep’t of Transp., 361 S.C. 9,21, 602 S.E.2d 772, 778 (2004); see, e.g., Arnold v. State, 309
S.C. 157, 420 S.E.2d 834 (1992) (finding the “purpose of Rule 59(e), SCRCP, to alter or amend
the judgment is to request the judge to reconsider matters properly encompassed in a decision on
the merits”). “A party may ‘wish to file such a motion when she believes the court has
misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue, aud the
party wishes for the court to reconsider or rule on it.” Id. at 24, 602 S.E.2d at 780 (emphasis in
original). “A party must file such a motion when an issue or argument has been raised, but not

ruled on, in order to preserve it for appellate review.” Id. (emphasis in original).

? This is an abbreviated recitation of the facts of this case. The Court hereby incorporates by reference the entire
fact section from its Order and Opinion granting Defendant’s Motion for Summary Judgment, dated November 16,

2015, including citations therein to the record.

Page 2 of 5
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Rule 60(a), SCRCP, provides for re_lief from a judgment or_order based upon clerical
mistakes. Rule 60(b) SCRCP prov1des relief from judgment or order based upon mistakes,
madvertence excusable neglect newly discovered evidence, fraud etc. Whether to grant or
deny a motlon under Rule 60(b) lies w1thm the sound dlscretlon of the judge. Colemrzn V.
Dunlap, 306 S C 491 494 413 S. E 2d 15, 17 (1992) - |

| ANALYSIS

Plaintiff submits two main issues in eupport of her Motion' (1) the alleged falsity of
Pla1nt1ff’s deposrtlon transcript provided at the hearmg on Defendant s Motion for Summary
Judgment and (2) Walmart’s alleged usage of the word “d1sturbance” in the store’s verbal
commumcatlon to law enforcement The Court fmds as set forth below that it fully considered
and ruled upon all of the issues "and faots raised by Plaintiff in her Motion and argument; thus,
PlaintifP’s Motion is denied. |

I. Deposition Transcript
| Plainﬁff moves this Court to alter, amend, or reconsider its grant of summary judgment in-
favor of Defendant based upon the alleged falsity of her deposition transcript, particularly that
she did not testify that a manager asked her to clock out and go home, as the transcript reflects. |
" This Court declines Plainti/fr’s request.

As set forth in the November 16, 2015 Order, Plaintiff acknowledged at the hearing on
Defendant’s Motion for Summary Judgr'nent. that she asked her counsel to withdraw
representation following his refusal to request amendment of her deposition transcript. Plaintiff |
asserted then and continues to assert that the deposition transcript does not accurately reflect her
testimony. In fact, Plaintiff avers that the court reporter who transcribed her deposition

fabricated the entire transcript. However, as reflected in the November 16, 2015 Order, former

Page 3 of 5
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counsel for Plamtlff indicated.his notes and recollection conﬁrm that :the denosition transcript is |
accurate and that he saw no basrs to challenge or seek amendment of the depos1t10n transcnpt ‘
Addltronally, Defendant’s counsel also 1nd1cated that based on her recollectlon the depos1tron
transenpt accurately reﬂected P1a1nt1ff’s testlmony at the deposmon Moreover page three (3)
' the transcnpt of Plamtrff’ ] depos1t10n wh1ch was placed mto the record durmg the heanng on the
underlymg Motion for Summary Judgment reﬂects that Plamtlff walved her r1ght to read and
31gn the depos1t10n transcnpt F1nally, Pla1nt1ff’ s own emall just three (3) days aﬁer the alleged
mcrdent states that the manager told her to clock out and go home and that mstead Plamtlff
went back to work See Ex A to Defendant s Motlon for Summary Judgment N
For these reasons thrs Court finds that Pla1nt1ff does not present any ev1dence or 1ssues
concernmg the deposmon transonpt that the Court falled to cons1der in its November 16 2015
Order. Furthermore, Pla1nt1ff does not show any ev1dence of fraud pursuant to Rule 60(b),

SCRCP. Thus, th1s Court demes Plaintiff’s Motion to Alter, Amend, or Reconsider Judgment on

-Plamtlft’ s first g‘ound

II. Defamation’

Plaintift‘ contends that the Court should reconsider its judgment on her cause of action ‘for
slander per se based upon the store’s alleged use of the term “disturbance” when describing
Plaintiff’s behavior to law enforcement. The Court disagrees.

The Court finds that Plaintiff based her request for reconsideration on a document that is
not appropriately in the record, as Plaintiff referenced an alleged dispatch record reflecting
communications with the subject store. The referenced document was not submitted at the

hearing on Defendant’s Motion for Summary Judgment; thus, the use of or reliance on a

3 Plaintiff’s former counsel conceded in the underlying hearing that Plaintiff could not present evidence to support a
cause of action for libel as there was no written statement at issue. Accordingly, this Order does not address the

abandoned claim of libel.

Page 4 of 5
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document is improper at the Rule 59(e) hearing. Furthermore, Plaintiff cannot now introduce the
document as newly discovered evidence as contemplated under Rule 60(b), SCRCP, because
such a document could have been discovered by due diligence and admitted for consideration at
the summary Judgment hearing. Moreover the Court finds that the document prov1des no new
substanuve ev1dence which was not conmdered by the Court in rullng upon Defendant s Motion
for Summary Judgment Plaintiff’s des1re for the Court to assign some nefarious, false or
malicious meamng to the store’s alleged use of the term “disturbance” is unfounded and
insufficient to warrant reconsideration of its ruhng in favor of Defendant as to Plaintiff’s slander
e1a1m. - |

Based on the evidence appropnately'in the reco;d and the parties’ anguments, the Court
finds that Plaintiff presents no evidence or iésues that warrant the Court’s altering, amending, or

reconsidering its grant of summary judgment as to Plaintiff’s defamation claim of slande@r se.

w ::lt ':K
Thus, this Court denies Plaintif’s Motion to Alter, Amend, or Reconsider Jﬁdgglént on thlm
mgn S

q ‘ . _ Q?f?b!;} fos)
ground. oFh Ris
28 & O

CONCLUSION =< 33 °°

CD
To the extent Plamtlff argues any other facts or issues that the Court allegedly fa1 ed to

consider or rule upon, this Court dlsagrees.

Accordingly, based upon the foregoing, this Court depi
Amend, or Reconsider its Judgment.

-~ IT IS SO ORDERED.

onorable Thomas A. Russo,

M ' & ' Circuit Court Judge
AW 2016
\J
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>

STATE oF SOUTH CAROLINA ).

COUNTY oF FLORENCE )
 JACQUELINE BUIE, )
T )
Plaintiff ) - NT
V. ) B ;é '
) R

- Three: The parﬁés, méttei's and a]] things anqg Matters hereinafter aHeged are
- Within the Jurisdiction of this Court., j

_ thermo i
_e'stab!ished based upop the provisjong of the Code gf
Four: On or aroupg January of 2008, the Plaintif began
D . 3 .

Five: On or aboyt November 5, o 12

- FORA FIRST s o ACTION;:

SLANDER PER SE/LIBEL PER SE

Six: The Plaintif repeats and reiterates the foregoing allegationg as if repeateq
verbatim herein, :

Seven: That the Defendant, its g



Eight:

Nine:

. Ten:
Eleven:v
Twelve:
Thirteen;

'Fourteen:

Fifteen:

Sixteen:

~

Seventeen:

Eighteen:

of moral turpitude.

~That the Defendant, its agents and servants, have defamed the Plaintiff by
knowmgly pubhshmg a false and defamatory portrayal and statements :
concerning the Plaintiff, placmg Plaintiff in a false light and wrongfully
implying, portraylng and stating that Plaintiff stole from Defendant
ther eby, harmmg the Pla1nt1st reputatlon

Defendant 1ts agents and/ or employees defamatlon of Plamtlff was
_ unpnvﬂeged -

Defendant 1ts agents and/or employees are at fault in publishing the
_ defamatory portrayal 1mphcat10n and statement as they constitute
slander per se. . , _

Defendant, 1ts agents and/ or employees are at fault in publishing the
defamatory portrayal, implication and statement as it had knowledge that
these were false or acted W1th reckless dlsregard as to thelr falsity.

The defamatory portrayal unpllcatlon and statement are false and
slanderous per se, because the meanmg of the message or statement is

obwous onits face

. The foregomg defamatory portrayal implication and statement was
specifically and directly concermng Plaintiff and was made with actual
. malice and with the__1ntent to injure the Plaintiff and her reputation.

That Defendant, it agents and/or employees negligently, reckléssly
and mtentlonally communicated a false message about Plaintiff.

Due to the acts of Defendant, its agents and servants, the Plaintiff suffered
actual and special damages, including loss and injury to her reputation,
loss of professional respect in the community, embarrassment and

: .humlhatlon

Defendant’s defamation of the Plaintiff was done wﬂlfully, wantonly,
recklessly, intentionally, and with actual malice, with the specific intent to
harm Plaintiff. Therefore, the Plaintiff is informed and believes that she is
entitled to recover punitive damages from the Defendant in an amount to be

‘determined by the jury.

FOR A SECOND CAUSE OF ACTION:
ASSAULT

The Plaintiff repeats and reiterates the foregoing allegations as if
repeated verbatim herein.

The Defendant, its agents and servants, directly and/or indirectly

19



by its actions created a reasonable apprehension and fear in
Plaintiff of immediate harmful or offensive conduct to Plaintiff’s

person.
Nineteen: Defendant, its agents and servants; intended to bring about in’
' ' Plaintiff apprehension of immediate, harmful or offensive contact
with Plaintiff’s person. . : : :
Twenty: Plaintiff’s apprehe'nsion and fear was direétly and/or indirectly

caused by Defendant, its agents and servants’ acts and/or the events
set in motion thereby as described in this complaint.

. REQUEST FOR RELIEF

Twenty One:  Plaintiff reiterates and realleges each and every allegation as if fully
set forth herein. : -
Twenty Two: That by‘ reason of such wrongful acts of the Deféndant, the Plaintiff

has been damaged in such an amount to be determined by the trier
of fact for the defamation per se, and assault. In the alternative,
Plaintiff has also sustained damages including, but not limited to,
injury to standing in the community and to reputation;
embarrassment; personal humiliation; mental anguish and
suffering; and wounded feelings caused by injury to reputation.

WHEREFORE, Plaintiff prays for the following relief:

Twenty Three: Judgment in favor of the Plaintiff and against Defendant in an
amount of damages which is fair, just and reasonable, and for
punitive damages, as may be determined; and,

Twenty Four:  J udgment against Defendant for attorney fees, costs of this action
, .- andanyotherreliefthis. Honorable Court deems just.and proper
under the law. ' R
‘John Price Law Firm, LLC-
§Pavid Murrell, Esquire
Attorney for Plaintiff '

3045 Ashley Phosphate Road
North Charleston, SC 29418
_ 843-552-6011
Charleston, South Carolina
This 39 _of October, 2014.
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: COUNTY OF FLORENCE I-LORENCE coumv S.C..

CERT!F!ED A TRUE copy

i STATE OF SOUTH CAROLIN betwasi Fral-\Froaris. COURT OF COMMON PLEAS
. CLERKOF GouRh &g\g]ELFTH JUDICIAL CIRCUIT .

Civil Act1on No. 2014 CP-21-2504."

- ”’*.Jacquehne Bu1e

Plamtlff S T S
" PLAINTIFF’S ©

' ' Wal-Mart Stores East LP

: Defendant

TO J DAVID MURRELL ESQUIRE ATTORNEY FOR PLAINTIFF

Defendant Wal-Mart Stores East LP by and through unders1gned counsel ﬁles thls |

. Answer to Plalntlff ’s Amended Complamt 1n the above-captxoned case and states as follow

1 | Each and every allegatlon in the Plarntlff’s Amended Complamt is demed unless _ T

specrﬁcally adrmtted herem .

" -2, l Defendant has msufﬁc1ent 1nformat10n to admlt ar deny the allegatlons contamed e

- in Paragraph 1 pertalmng to Plamtrff’s rcs1dency and thus nelther adm1ts nor demes the o |

: allegat1ons.

3. The allegatlons of Paragraph 2 are admrtted only to the extent that they allege that
Defendant isa busmess entlty orgamzed and existing under the Iaws of the state of Delaware and :

: mamtammg the subJect prermses in Florence County, SC. Defendant demes the remammg '

allegations as,alleged.»

4. The allegations of Paragraph 3 are jurisdictional in nature and do not require a

response. To the extent a response is required, Defendant does not contest. the Court’s

jurisdiction..

21



L on or about November 15 2008

5. The allegatrons of Paragraph 4 are demed upon mfonnatlon and behef . |

Defendant further responds that 1t 1s mfonned and beheves that Plarntlff was h1red by Wal-Mart'_: B

. response To the extent a response is reqmred the allegat1ons are demed Defendant further

i demes any factual allegatrons contamed in Paragraph 5

' response To the extent a response is requlred the allegatrons are denred

& -8 The allegatrons of Paragraph 7 set forth legal conclusrons whrch do not requrre a

' ,’,_response To the extent a response is requlred the allegattons are demed Defendant further o

o "_"‘:demes any factual allegatlons contamed m Paragraph 7

9. _"- The allegatrons of Paragraph 8 set forth legal conclus1ons Wthh do not requrre a
-response To the extent a response is requlred the allegatrons are demed Defendant further
| demes any factual allegatlons contamed in Paragraph 8 ) ‘ .

| 1;0. The allegatlons of Paragraph 9 set forth a legal eonclusron whrch does not require |

a response To the extent a response is requtred the allegatlons are demed Defendant further
demes any factual allegatrons contalned in Paragraph 9. . )

11; The allegatlons of Paragraph 10 set forth legal conclusrons which do not require a
response. To the extent a response is required, the allegations are denied. Defendant further
"denies any factual allegations contained in Paragraph ‘1 0. |

_12. The allegations of Paragraph 11 set forth Iegal conclusions, which do not require a

response. To the extent a response is required, the allegations are denied. Defendant further

denies any factual allegations contained in Paragraph 11.
\

22
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Paragraph 6 mcorporates prevrous allegatrons therefore 1t does not requrre 2. -



S .;-demes any factual allegat1ons contamed in Paragraph 16

18 Paragraph 17 mcorporates prev10us allegatlons therefore 1t does not requlre af

= :%_response To the extent a response 1s requ1red the allegat10ns are demed |
19 - The allegatlons of Paragraph 18 are demed - o
) 20 ' -__The allegatrons of Paragraph 19 are demed
_2.1, :The allegatrons of Paragraph 20 are demed
22 ‘ “'Paragraph 21 mcorporates prev10us allegatlons therefore it does not requlre a
response To the extent a response 1s requlred the allegatlons are demed s

23.  Theallegations of Paragraph 22 are demed.

24, Paragraph 23 contains a prayer for relief, which does not requlre a response. To

the extent a response 1s requrred Defendant denies any allegations contamed in Paragraph 23.

23
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25 Paragraph 24 contams a prayer for re11ef whrch does not requrre a response To '

: the extent a response is requrred Defendant demes any allegatlons contamed in Paragraph 24 | e

fully repeated herem T

F OR A SECOND DEF ENSE

1:.:26.7 Defendant adopts .and

' 27 | Plamtlﬁ' falls to state a cla1m for wh1ch rehef may be granted on her cause of o

actron agamst Defendant for slander per se/hbel per se as Plamtlff cannot estabhsh that

, ',Defendant made any statement that is defamatory or actlonable Spemﬁcally, Plamtlff cannot

prove that Defendant a) made any statement w1th a defamatory meamng, b) pubhshed any "_

statement w1th actual or 1mp11ed mallce c) made any false statement regardmg Plamtlff d)

‘ pubhshed any false statement regardmg Plamtrff and e) Plamtlff cannot show legally presumed“: ".

. _:or spe01al damages as a result of the alleged slander/hbel Moreover to the extent any alleged

" statement was made 1t is protected by a qual1ﬁed or absolute pr1v11ege Flnally, any statements ,

made by Defendant about Plamuff were true As such the Complamt should be d1sm1ssed

pursuant to Rule 12(b)(6) of the South Carolma Rules of ClVll Procedure

FOR A THIRD DEFENSE

28. Defendant adopts and re-alleges each and every allegatlon set forth above as‘ if
fully repeated herein. | | | T

29.  Plaintiff fails to state a claim for whlch relief may be granted on her_._cause of
action for assault as Plaintiff cannot establish that Defendant committed any act that placed
Plaintiff in reasonable fear of bodily harm; therefore, the Complaint should be dismissed

pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure.

24
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' FOR A FOURTH DEF EN SE

. 30. Defendant adopts and re-alleges each and every allegatlon set forth above as if

" fully repeated herem

_ _31 - Defendant at all tnnes acted reasonably, in good falth and w1th probable cause 0

as to bar any recovery agamst Defendant

FOR A FIFTH DEFENSE

32 _ Defendant adopts and re-alleges each and every allegatlon set forth above as if
fully repeated herem . R
33 . Defendant at all trmes .acted reasonably and in good falth in the exer01se of its
legal nghts and at no time breached any duty, acted with any rnahce or 1ll-w1ll toward the
Pla1nt1ff or recklessly or Wantonly, or wrth a conscious dlsregard for the Pla1nt1ff’ s rrghts thus
the Plamtlff cannot sustam a claam for pumtrve damages Further, pumtrve damages as sought
by the Pla1nt1ff are excesswe, unconstltutlonal and v101ate the Due Process clause of the Umted'
States and South Carohna const1tut1ons o ‘ -.
o ,EOR A SIXTH DEFENSE
34,  Defendants _adopt and_re-allege each and every allegation set forth above as if
fully repeated herem | } B
| 35 | The facts not having been fully developed, Defendant afﬁrmatlvely pleads any of
the following defenses that may become applicable to this action: superseding intervening act,
criminal act of third party, accord and satisfaction, arbitration and award, assumption of the risk,
coercion, contract, election of remedies, estoppel, failure of consideration, illegality, laches,
license, payment, release, res judicata, satisfaction, statute of frauds, waiver, failure of Plaintiff

to mitigate damages or take reasonable steps to avoid damages, and any other matter constituting

25



' an afﬁrmatlve defense or avo1dance o

WHEREFORE h v fng fully _an wered the Complalnt of the Plalntlff Defendant prays |

i 'that the Court d1srmss .the Complamt and further, rays for such other and further rehef as the-:"_

; _s cause may requlre __

" Regina Hollins Lewis, SC Bar No. 68 9.
" "GAFFNEY LEWIS & EDWARDS LLC
4..‘f3710 Landmark Drive, Suite 109 .-~ = =
o *;ﬁ"Columbxa South Carohna'29204 L
T 803.790.8838 (office)
'+ 803.790.8841 (fax)

: ) L :"Attorne}’s for Defendant
”::*-’.-November /9/ 2014 | Atomeys ! t
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State of South Carolina
Court of Common Pleas

County of Florence | : REGEKVEQ

MAY 20 20%
gG Court of Appeels

Jacqueline Buie

Transcript of Record.
14-CP-21-2504

- Plaintiff,
v.

Walmart, Incorporated,
et al.

— N N e e e e S e

Defendants.

September 28, 2015
Florence, South Carolina

BEFORE:

- The Honorable Thomas A. Russo, Sr., Judge.

APPEARANCES:

J. David Murrell, Esquire
Attorney for the Plaintiff

Regina Hollins Lewis, Esquire
Attorney for the Defendant

Stacy L. Sheppard, RPR
Circuit Court Reporter
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WITNESSES

INDEKXK

DIRECT CROSS REDIRECT RECROSS

(There were no witnesses.)

EXHIBTITS

DESCRIPTION

(There werévno exhibits.)
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(The following proceedings were held on

September 28, 2015.)

THE COURT: I'm going to skip over.12 and hear
13, even though it's the same case. The casé is
Buie versus Walmart. 1It's kind.of the same
situation that I had with Mr. Barr and Mr; Love's
case. I've got a motion to be relieved apd I've got
a motion for summary'judgementJ

MS..LEWIS: Yes, Your Honor. Counsel did
respond filing opposition -to the motion for summary
judgement. I'm happy to proceed in whichever manner
counsel would like. He may want to é;gue the |
summafy judgment and then the withdrawalf I'm happy
either way; |

MR. MURRELL: And I'd be fine to argque in
opposition of summary judgement,'énd then afterwards
we can take up the motioh to be relieved, Your
Honor.

'THE COURT: And, ma'am --

MR. MURRELL: This is Ms. Buie, the plaintiff.

THE COURT: Yes, ma'am.

MS. BUIE: . Yoﬁr Honor, I don't wish for a
motion to -- ﬁim to be relieved. I don't have a
lawyer. And I never requested thaf. I made it in é

statement in reference to the deposition, which T

)
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requested to be disputed, and they refused.

THE COURT: All right. Here's what I want to
do: First of all, just so that the record's clear,
that's Ms. Buie that just addressed the Court.

MS. LEWIS: I am Regina Hollins Lewis, Your
Honor. I'm here on behalf of Walmart.

MR. MURRELL: And I'm David Murrell. I'm the
plaintiff's counsel.

THE COURT: Just so the record's clear on the
parties and the folks that are present.

All right. Let's proceed then with regards to
the motion for summary judgment. Let me hear from
both sides regarding that, and then, of course, I'll
hear from anyone who would like to addfess the issue
regarding being ﬁelieved as counsel. |

MR. MURREL#: All right. Thank you.

MS. LEWIS: Thank you, Your Honor. May it
please the Court. ,

THE COURT: Yes, ma'am.

MS. LEWIS: The defendant has filed é motion
for summary judgment on the two claims that have

been filed by Ms. Buie in this action, that being

'defamation in the first instance and assault. Just

as a brief overview, Your Honor, of the facts of the

matter, Ms. Buie worked part time for Walmart as an

30



10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

overnight stocker, and she'd worked there for a

+ period of about five years. This incident occurred

on November 2nd of 2012. During that time, as I

indicated, she worked weekends, Friday nights

overnight and Saturday night overnight stocking

shelves, so that was her job.

On November 2nd of 2012, she reported to work.
Her testimony -- everything that I'm telling you now
is based on her deposition testimony, which is cited
in our memo aﬁd includéd in the memo. She appeared
for work at 10:15 P.M. She went to her locker. She
was then called to the office by the manager in
charge of the store that night whose name is Kathy
Roller, the Walmart manager. The manager told her
that there had been six people who had called out
that night so she needed everybody to, you know, put
their.best foot forward, work as.fast as they can so

that they could cover the areas that weren't going

to be covered by the employees who were out.

’

Ms. Buile testified that she went to her
assigned area, which was the infant's department,
and she began stocking diapers. At some point after
that, another associate -- Walmart calls its
employees associates ~- anothér associate who was

leaving, on her way to clock out, stopped in the

31



10

11

12

13

14

15.

16
17
18
19
20
21
22
23

24

25

area where Ms. Buie was working and the two began
talking. . Ms. Buie indiéated that she continued to
work, but she was talking with the other associate.
The manager, Ms. Roller, walked by and told the
two of them to get back to work. Ms. Buie testified
that they laughed, didn't really respond to
Ms. Roller and continued to wofk and talk as they
were.
Once Ms. Roller got back to the office, she

apparently sent another associate, Amber Barnhill,

- who was an associate manager, to ask Ms. Buile to

come to the officé. Ms. Barnhill went to get
Ms. Buie, asked her to come to the office. And on
the way to the office, Ms. Buie apparéntly said, and
testified that she said, All of this stop --
something to the effect of, All ofvthis stopping and
starting, you know,.I don't want to do this. If
they want me to clock out and go home, I can clock
out and go home, but I'm sick of being stopped and
started all this time. » )
So Ms. Buie goes to the office, and Ms. Roller
tells her that she needs to get back to work.
Ms. Buie, of coﬁrsé, doesn't agree that she's not

working, so there's a dispute about that.

Ms. Barnhill apparently reports to Ms. Roller
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what Ms. Buile has said, and Ms. Buie takes issue
with that, refuses to sit down, ultimately leaves
the office during the meefing and goes to the break
room, Ssees a number on the wall to call Walmart's
corporate office, which she does. At thisltime,
it's after -- it's probably close to 11 o'clock.

She makes a call, leaves a voice message for

- Walmart's corporate office that she is being

assaulted by two Walmart managers.

She then asks if she can call the store
manager, who is not working that night, who lives in
North Carolina. They told her, No, you can't call
the store manager. We're not going to; you know,
wake her up in the middie of the night for this.

Ms. Roller asks her to go back to the office
with her. She refused to go back to the office.
And, at some point, Ms. Roller said to her, Listen,

you said you wanted to clock out and go home, clock

out and go home.

Ms. Buie doesn't clock out and go home. She
goes back to where she was stocking and continues to
take items off of the pallet to stock the shelves.
Ms. Roller then goes out and, according to
Ms. Buie's testimony, tried to move the pallet from

her. So there's an altercation going on about her
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not stopping work as she was directed.

Ultimately, Ms. Roller calls the police. The
police respond. They ask Ms. Buie to go to the
back. They say to her, Listen, you don't want to
get in trouble for insubdrdination. We think it's
best that you just get your things and go home.

Officers walked with Ms. Buie to the middle of
the store. Ms. Buie testifiéd that she told the

officers, Look, I don't have my keys; I forgot my

' keys. They said, No problem, go back and get your

keys. She went back and got her keys and exited out
of another direction because she didn‘t want to go
out and be ~-- and go out with the officers.

At that point, that waé the end of the
incident. And this is the extent of the inéident
that has given rise to this lawsuit.

With regard tb the defamation claim, Your
Honor, this is not a case where Ms. Buie was accused
of theft. ' So there was no false or defamatory
statement at all made with regard to Ms. Buie. The
sole impetus for her claim is that because
Ms. Roller, who acted within her rights, called the
police, that she géve an -- she gave the impression
that Ms. Buie had somehow stolen. And that's a

leap.
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There is, under the law, Your Honor, a
defamation by insinuation or deposition -- I'm sorry

—-- defamation by insinuation, but it requires that

there be a plain meaning to the defamation. And in

all of the cases that the gppéllate'courté that I
ha&e reviewéd, and I could find none with this fact
pattern where there'was an altercation bgtween an
employer and employee and the police were called,
tﬁere are no cases I can find that says that that
call in and of itself could give rise to a claim of

defamation.

The cases where there has been a ruling by the

.appellate court saying that an inference or an

insinuation can give rise to a claim of defamation
is a case where, Tyler versus Macks Stores,  where
the employee was given a polygraph test. So there
was definitely -- while they didn't say, oh, we
think you stole, they said, come, let's take this.
polygraph test, and the court said, well, that's
enough to give an implication that possibly he'd
stolen. And he's terminated after that.

In.this case, when the police came, Ms. Buie --
Ms. Roller did everything she couid to try to
facilitate the situation, even told Ms. Buie, I'll

pay you for the entire shift, just go home. And she
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did pay her for the entire shift.

Ms. Buié testified she went back to work the
next day. She wasn't terminated. She wasn't '
arrested. She didn't lose any time from work for
that night. So it's just -- it does not give rise
to a claim of defamation just based on the fact that
Ms. Roller called the police.

There.is also, Your Honor, a conditional
privilege that I think the Court»——

THE COURT: Just intefrupt for a moment.

MS. LEWIS: ¥és, sir.

THE COURT: Ms. Roller called thé police
because she had asked Ms. Buie to leave the store
and she wouldn't leave the store?

MS; LEWIS: That's correct. That's why she
Called the police.

THE COURT: Okay.

MS. LEWIS: So, in that, Your Honor, even
aside, I don't think she has enough on defamation.

But there is a conditional privilege that, you‘know,

‘unless there's some bad faith if the call is made,

you know, in this context by a store manager,

there's a limited purpose for making the call, it's

made in good faith and there's no evidence that it

wasn't, then it's protected by the conditional
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privilege. And when the facts aren't in dispute, as
they are not in dispute here, then it's for the
Court to decide as a mattér of law whether that
privilege applies. I don't think the Court has to
get fo the privilege because I dén't think she's
stated enough of a claim to sustain a défamation
claim in the first instance.

Now, there -- what I think Ms. Buie has tried
to do is create a factual dispute with her own
depositioﬁ testimony. She testified in her
deposition; and I had a significant challenge-in
getting Ms. Buie to talk about thié, but she
ultimafely testified that, Yeah, she told me to
clock out ahdlgo home. ©She was using my cwn words
against me.

She obviously disagreed with the manager
telling her to clock out and go home; Be that as it
may, the manager has a right to do that if she feels
like she's being insubordinate and not following the-
rules. And Ms. Buie didn't agree with that. i get
that and I understand it, but.—— but Ms. Buie
essentially testified tha£ she understood that she
was being told to clock out and go home and that she
refused to clock out and go home. And that is‘cited

in her testimony.
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And in addition to that, Your Honor, Ms. Buie
sent an e-mail about three days after the incident
to HR because she was upset about the incident. And

she says, in pertinent part, that they would not —-

she would not call Kay -- I'm quoting now -- Then

said, You have already called the head.office; you
said you wanfed to clock and go home, clock and go
home. Aﬁd her next sentence is, I went back to work
and she called the police.

So that's in her e-mail oleovember the 5th,
which would have been three days later.

On examination by her own counsel in the
depositidn, of course, Ms. Buie changes her
testimony. And she says, Well, I didn't think she
was making me go home. I thought she was telling me
I could go back to work. She,.at no time, really
directly told me to go home.

And then I guestioned her about that again.

And she said, Well, she maybe indiréctly told me to
go home. -

But the bottom line is she has acknowledged
that she was told to go home, whether it be directly
or iﬁdirectly, and she didn't go home, and that's
what led to the police being called. WNobody accused

her of stealing anything: And if she had just
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followed the orders of Ms. Roller to begin with,
none of this would ha&e happened.

So, Your Honor, as a matter of law, she has not
sustainéd her.claim sufficient to get to a jury on
defamation and we would ask that sumﬁary judgment be
grantéd as to that claim.

With regard to the assault claim, Your Honor,
thch is her second claim, there are basically two
responses to that on Wal-Mart's behalf. One is that
the claim is barred by the exclusivity provision of
the South Carolina Workers' Compeﬁsation Act. If,
in fact, she is claiming she was assaulted and that
assault arises out of her employment, which there's
no question but that the alleged assault arisés out
of her employment or arose out of her employment
with Walmart, her exclusive remedz_i§ to file a

j

Workers' Comp: claim. It's not to file a civil
| e e —— -

proceeding. So that claim is barred.

Even if it -were not for that procedural defect,

substantively, there's not a scintilla of evidence
of anything having to do with an assault. I
questioned Ms. Buie about it twice in her |
deposiﬁion. In the first instance wheré she —- I
askéd her aboﬁt'the e-mail that she wrote to HR

saying she was being assaulted -- no, no, no. She
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told.me -- strike that, Your Honor.
| She told me that when she called corporate, she
left a message thaﬁ she was being assaulted by two
managers, And I said; Well, how were you being
asséulted? She said, I misspoke when I said that.
I meant insulted by two managers and assaulted was
the wrong word.

So then when I go back and question her ébout
it later about the allegations in her'complaint}
after some back and forth, she ultimately says, I

didn't feel physically threatened at all, but they

mentally abused me that night.

Now, in he; respbhse, she says, she felt
assaulted by the police officers because she was in
fear of being arrested and that the officer gestured
her to go to the back room. But there was, you
know, no evidence -- from her own testimony, what
the officer did was asked.her to go to the back
room, said, Ma'am, you know you don't want toiget in
trouble for insubordination. Why don't you just go
home like they've asked you to?

And so er those two reasons, the procedural
reaéon béing.that it's barred by the exclusivity
provision, in aadition to the fact that there's just

no evidence in the record to support the claim of
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assault, we're asking that summary judgment be
granted on that cause of action as well.

THE COURT: All right. Thank you, ma'am.

MS. LEWIS: _Thahk you.

THE COURT: Yes, éir.

MR. MURRELL: Thank you, Your Honor.

We do have two causes of action in this
complaint, Your Hoﬁor, defamation/slander per se and
civil assault. Under slander and defaﬁation, there
is a dispute about whether Ms. Buie was asked to go
Home.

Many of the facts that were recited by
Ms. Lewis are correct as far as her comihg to work
that night, they were short staffed, they had a
meeting, there was a dispute between her and a

supervisor that led toc a meeting with the manager,

“and there was a disagreement and some arguing about

the work situation and what was going on and what

was not going on.

My client does admit that fhe manager said,

Well/ you said you want to clock out, and if you

want to clock out and go home, then you can go home.
Now, Ms. Buie says, I did not say that. She
testifies to that in the deposition. She said, I

didn't -—. she tells the manager, I did not say that.
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What I was saying is all this starting and stopping,
I may as well go home because y'all aren't letting
me do my work. I'm not saying I want to clock out
and go hoﬁe.

So the;@ is.a factual dispute there as to
wheﬁhef thét was actually said or the manager says
she said that. So that's our firét factual disbute,
Your Honor. And, of course, as the Court knows,
summary Jjudgment is only>proper when there's no
genuine issue of material fact..

THE COURT: Well, explain to me how that's
slander in any way or defamation in any way.

MR. MURRELL: Well, what that created, Your
Honor, was a situation where the manager allows
Ms; Buie to return to work. She goes back to her

work station. She's there 25, 30 minutes when the

police show up with the manager and they escort her

~

" from the store -- through the store back to the

manager's office in front of her co-workers, in

front of customers. And it's this implication of

that Ms. Buie was being arrested on the job because
the manager's in front of her, she's behind the
manager, two police officers are behind her and

they're all, you know, herding her into the

manager's office.
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And South Carolina law recognizes that you can
have defamation by insinuation; it doesn't have to
be in a direct manner. And it's this insinuation or
this portrayal to her co-workers and to the
customers that she was being arrested and that she
had stolen. So they go into their --

THE COURT: Where does stealing come from?

MR. MURRELL: Sorry? - |

THE COURT: Where does stealing‘come from?

MR. MURRELL: Well, it comes into play, Your
Honor, because they -- after the meeting, the
officers escort her halfway through the store when
she says, uh,vI don't have my keys. And theyvsay,
You can go gét your keys and we'll wait here for
you, which she does.

And then she testifies in her deposition, éhe
was embarrassed and humiliated. So she went out
another door so that she wouldn't have to be, you
know, escorted out by the police further.

:Now, she also testified that her co-workers
came up to her the next day and said, What did you
steal; why were you being arrested; what did you do
wrong; why did the police arrest you? And so she
had to tell them, I didn't do anyﬁhing wrong; I

wasn't being arrested. So her co-workers were under
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the belief that she had stolen, that she was being
arrested.

And she also testified that there were around
25 to 30 customers that just stopped and were
staring at her as they were escorting her to the
office and then escorting her halfway out‘of the
store. And -- now, this happened later at night,
but this is a 24;hour Walmart and my client
testified that there are a lot of people that come
even late at night to shop.

So that's where this came from. It was from
her co-workers, you know, asking her, What did you
do; what did you'steal; why were you being arrested?
That's where that came from. And she was
humiliated. She was embarrassed. And she testified
to ali of this in the depositicn, Your Honor.

So, as I said, summary judgment's only proper
whenbthere are no genuine issues of a material fact
and the evidence has to\be viewed in favor of
Ms. Buie, the nonmovinglparty. Sé there is a
dispute as to whether she was directed to go home or
she was --

THE COURT: Put your hand down, Ms. Buie. You
héve a lawyer that is speaking on your behalf and

that's who I'm going to hear from. I'm going to
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hear from your attorney. If he needs to take a
bféak and y'all.talk and then he can address the
Court, but -- go ahead, sir.

MR. MURRELL: All right. ‘Thank you, Your
Honor. |

So, based on that argqmenf, Your Honor,.we
woﬁld move that the Court not grant summary judgment ,

as, at a minimum, there are genuine issues of

material fact as to whether she was directed to

leave the store or whether she was allowed to remain
at work.

Our sécoﬁd cause of action is assault. And
this is assault based on the actions'of Walmart in
calling the police to get her and escort her through
the store.

My client testified that the police -- she was
fearful that they were going to grab her, they were
going to put handcuffs on her, you know, that they
were going to physically touch her in order)to
arrest hér. And so she testified to that in her
deposition as well.

I asked her, Were you afraid that the police
cfficers were going to arrest you? Yes, sir. I
said, Were you afraid they were going to, you know,

put their hands on you, put handcuffs on you? And
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she said, Yes, I was scared; I thought I was going
to be, you know, touched in that manner to be.
arrested.‘ So, again, we ask the Court not to grant
summary judgment.én assault.

THE COURT: Why isn't that barred under the
Workers' Comp Act?

MR. MURRELL: Because it's being accomplished
by the police officers. 1It's not what her
manager -- .

THE COURT: It still arises out of the course
of employment, doesn't it?

MR. MURRELL: It does arise but of the course
and scope of employment in that it's surrounding the

employment, but. the actions were being accomplished

"by a third party, the police, and --

THE COURT: Does that take it out of the

- Workers' Comp Act?

MR. MURRELL: I would argue that it would; Your
Honor, because it's --

THE COURT: .I felt I was --

MR. MURRELL: I felt threatened by what my
employer was doing by this third party.

And one last argument and point of factual
information, Your.Honor, my client also testified

that the next day she.met with the store manager,
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- this Ms. Roller was an assistant manager, and so she

met with the store manager who's over the entire
store. And the store manager -- let's see -- yeah,
Ms. Lyleé is the store manager.

She had a meeting with Ms. Buie.‘ And she told
Ms. Buie in the meeting that‘the assistant ﬁanager
was wrong, that she should not have called the
police in this situation and that Ms. Buie didn't do
anything wrong. She was not going to be terminated,
she was not géing to be reprimanded‘or written up
and she would.be allowed to keep her job and her
position, but that the store manager disagreed with
what the assistant manager had done. And so for
those reasons, Yoﬁr Honor, we would ask summary
judgment not be granted. ‘

TgE COURT: ' Well, I'm strongly concerned about
this Workers' Comp issue.

—_— — .

.MR._MURRELL: Yes, sir.

THE COURT: And your only position is that it
was created by a third party. My law clerk, while
working for énother employer -- this was several
years ago -- she was injured by a third party while
she was performing her duties at her work, and that
was strictly a Workers' Comp claim. - So your

argument that because the assault occurred from a

’
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third party while she's at work and arising out of
her Scope of her employment, just doesn't seem.to
address the issue.

MR. MﬁRRELL: Well, I would also argue that it
was more of an intentional act on the part of the
assistantvmanager to bring the police,iﬁto the work
setting to create this fear of assault.

THE COURT: Okay. Still, how does that take it
out of the Workérs'.Comp Act? That's all I'm trying

to figure out. Is there a provision in the Workers'

Comp code that precludes an action where the injury
was caused by the intentional act of the employer?.

MR; MURRELL: Carried out on behalf of the, you
know, by a third party, that's what we wbuld argue -
that takes it out of‘the scope of the Workers' Comp
setting. But I -- Your Honor, I am not aware of a
statutory reference that I can cite fdr that.

THE COURT: All right. Anything further?

(Pause.)

THE COURT: Keep in mind wefre not trying the
case right now.

MR. MﬁBRELL: I understand. Nothing fufther,
Your Honor.

THE COURT: Ms. Lewis, in your argument, you

argue that their assault claim is barred by the
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exclusivity provision of Workers' Comp. Why aren't
both of them barred by that?
MS. LEWIS: Because defamation claims, the

courts have held, are not slander. If you can

- establish a prima facie case of slander or libel,

Your Honor, then those - the courts have held that
those expressly are not barred by the exclusivity‘
provisioﬁ. f would have liked to argue-that, but
the case law didn't suppért me on that.
, But with regard to the assault, Your Honor,
your ‘observation is correct, it is whether or not --
the test is whether or not it arises out of the
employment. It does not matter whether the person
who is accused of the assault is actually an
employee or whether it's a patient or a vendor or
anybody else who comes onto the preﬁises, The claim
is wholly barred if it arises out of the employment.
The only other thing I would éay, Your Honor,
is, briefly on thevdefamation, is that Ms. Buie
éannot create-an issue of fact_by whether or not she
understood she, you kndw, she wanted to go home or
she thought she was told to go back to work. She
has admitted in her testimony and in her e-mail that
she was told to clock out and gO»home. She decided

she wasn't going to do that. She was going to go
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back to work and finish doing what she was going to
do. And that's what gave rise to the call to the
police.

I do not think absent something more, that
we're looking at you for theft, that that in and of
itself, even if you take everything Ms. Buie says is
true, let's say —-- let's say she thinks she.was told
to go back to wgrk, if Ms. Roller called the police,
she has to show that that inference has a plain
meaning that someone is saying that she sthe. And
without more, Your Honor, a call £o the police by a
manager after an altercation with an employee is not
enough to establish that. As a matter of -- it
simply is not.

In the Tyler versus Macks Store case, as I've

.‘————'—_——f . .
said, there was a polygraph. In every other case

that I have read where there has been an allegation
or a defamation by insinuation, there is some type

of connection to an actual theft, money has been

" missing, other people were fired for missing, so

then this person was fired.

And by the way, Ms. Buie was never fired. She
was never arrested. She came back to work the next
day. So if her employ ——.her associlates asked her

about, oh, well, you -- well, they saw she wasn't
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She came back to work the next day.
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They

knew she wasn't accused of stealing anything to the

extent that we -- the Court accepts the testimony

that she was asked that.

It cannot be the law that a manager directs an

employee to clock out and go home, they decide they

want to go back to work -- and she knows -- Ms. Buie

knows that she had been directed to clock out and go

home. She can paint it any way she wants to.

Her

own testimony, if you read her deposition

testimony, says that she went back to work and the

assistant .-~ the manager came out and tried to move

the pallet from her. Why is Ms.

So they get into an altercation.

told her

going home.

Roller coming back?

Ms. Roller has

to go-home. She has indicated she's not

She isn't going to go. Bound and

determined to do what she's going to do.

So by her own testimony,

she said that Ms.

Roller came and tried to move the pallet from her to

keep her from stocking because -- you know why she

did it?

Because she told her to

Ms. Buie wasn't -going home.

And if Ms. Roller can't call the police,

go home and

the

police -- there was no handcuffing, there was none

of that.

The police came, by Ms.

51
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testimony, and said to her, Ma'am, you don't want to
get in trouble for insubordination; you need to go
ahead and go home. That was the extent of it.

And it just cannot -- that has to be, if at
all, if the Court is inclined to think that there's

any scintilla there that gives rise to defamation,

-1t has to be protected by the conditional privilege

because there's nb evidence that the manager acted
in anything other than good faith for the limited
purpose of having Ms. Bule go home as she asked her
to do. 'And so for that reason, four Honor, summary
judgment is appropriate on both of these claims.

If there's any further questions, that would
conclude my argument.A

Your Honor, I'm'sorry, if I may, just one more.
There was a claim in there as well in the complaint'
for libel per se. And there's been no evidence of
any type of writing. ~So to the extent that -- the
two wére kind of c¢lumped together in one cause of
éction, but I did want to - 'bring that to the Court's
attention that there was no evidence of a written
statement of any sort to support a libel claim.

(Pause.) | |
THE COURT: All right. As to the assault

charge, I am going to grant the motion. I think --
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I haven't heard anything that causes me to believe
that it should be taken outside of the exclusivity
df the Workers' Compensation Act.

And as to the claim for libel, I'm going to

grant the motion. There is no evidence in the case

at all that there was a writing to any effeéi;/’”"’/—)

MR. MURRELL: That's right. If libel was - it
may have been that we just used it incorrectly.
It's a defamation claim.

THE COURT: Sure.

And then aé to the dgﬁgmaﬁignuclaim, I'm going
to take it under'adviSement to giVe me an.
opportunity to read the tEapscrigt, I've got it
here in the file, but I haven't had a chance to read
it. So if you would -- at this'po;nt, I'm going to
take that issue under advisemént to give me -that
opportunity, ékay.

MS. LEWIS: Thank you, Your Honor.

MR. MURRELL: Thank you, Your Honor.

THE COURT: All right. Now, with regards to,
Mr. Murrell, the -- now, Ms. Lewis, do you have any
position to —-- do you have any position regarding
the motion to be relieved?

MS. LEWIS: I do not have a position

.regarding --
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THE COURT: So I'll just hear from Mr. Murrell
and Ms. Buie on that.

MS. LEWIS: Yes, Your Honor. And before you do
that, if I may apprcach. I have a complete copy of
the transcript. I think that my associate may have
included the pages that were cited in the memo. But
if the Court's inclined -- wants the entire
document, we do have the entire deposition.

THE COURT: Thank you. I would appreciate
that. Thank you very much. Thank you, ma'am.

All right. Now, as to the motion to be
relieved, Mr. Murrell.

MR. MURRELL; Yes, Your Honor. Did the Court
receive my brief in oppositioné We e-mailed that on
Friday.

Did you get one?

MS. LEWIS: I did. I have a copy of that as
well if the Court needs that.

MR. MURRELL: We had attaqhed thé deposition
transcript és well just in case. I just wanted to
make sure that you did receive it. We e-mailed it
to your --

THE COURT: You e-mailed it.to'us?

MR. MURRELL: Yes, sir.

THE COURT: Yeah, we got it.
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MR. MURRELL: Now, as to the motion to be
relieVed as . counsel, Your Honor, essentially, it
flows from just a breakdown of the attorney/client
relationship. Ms. Buie did ask me to no longer
representﬂher and I told her that if that was her
wish, then T would step aside. She may have changed
her mind about that. But there's been an

unfortunate just breakdown of our relationship, and

- I just felt like it would be better for her to get

other counsel.

THE COURT: Ms. Buie, be happy to hear from
you, ma'am.

MS. BUIE: ©No, sir, I do not request a motion
of rélief.' I request that the deposition be
disputed because over half of it is incorrect, sir.
I wish yo@ would request the recording and listen to
that and then listen to the deposition. 1It's not
collaborating. It;s exaggerated. And it's not what
I said.

And I have two key witnesses that have not had
statements taken.

THE COURT: Mr. Murrell, does the deposition
appear to be inaccurate?

MR. MURRELL: Not to me, Your'Honor. And we

providéd Ms. Buie with a copy of her deposition.
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And I made some notes during the~deposition and it
seems to -- I mean, I didn't write down everything,
but, you know.

THE COURT: Ms. Buie, did you ask Mr. Murrell
to step aside as your attorney? |

MS. BUIE: No, sir. All the -— on the
deposition, they have me a complete ;rgument. We
never argued, Your Honor. And her story is a lie,
incomplete.

And my witness was Kathena {phonetic} Smith.
She was right there when the whole incident
occurred. It was fabricated. And it Was an
incident that should not have happened. And there
was an in-store investigation, everything she said,
and I was-found innocent.

THE COURT: I ﬁnderstand what you're saying,

and I understand that as a result of this, you were

-not fired, you retained your job, nothing prevented

you from conﬁinuing to work there. But the purpose
of the hearing here today is really not to try the
case, it was simply to deal with.the legal issues,
okay.

But Qith regards to this matter of
Mr. Murrell's motion to be relieved as counsel, I

mean --
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MS. BUIE: I was, Your Honor, given this letter
that we -- he be relieved and I should call
Ms. Lewis. And, no, sir, I don't wish for him to be
moved because I'm a full-time student, I work three
part-time jobs. I don't have the strength to go
through another case. 1I'd rather keep him --

THE COURT: Well, at some point, did you ask
him to step aside from your case?

MS. BUIE: No, sir. ,

THE COURT: So he just made that up?

MS. BUIE: No. I asked him to step aside

because he would not dispute the deposition and

that —-

THE. COURT: Why would he dispute the deposition
if he doesn't feei that it's inaccurate?

MS. BUIE: Because the statements in there, we
argue in the_office.' It's a whole long
conversation. Nothing never happened in the office,
sir, nothing. But in the deposition, they have me
in a full discussion. That is incorrect, sir. The
only thing that's said --

THE COURT: Do you recall that ——.and, again,
it's about the facts, I'm not dealing with those,
but as far as tﬁe deposition and during the time

that the deposition was being taken, do you recall
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that testimony and those questions?

MR. MUﬁRELL: Yes, sif, I do.

THE COURT: I mean --

MR. MURRELL: And, you know,»like I said, Your
Honor, I made some notes during the deposition. I
locked through my notes just to see -- jﬁst to make
sure that that was being reflected in the deposition
and it was. I read through it and, you know,
everything'I sald in there is correct. And I
provided a copy to Ms. Buie. |

I evenraskéd the court reporter if they couid
give the recorded version, but the court reporter
said they didn't waﬁtlto do thét -~

THE COURT: They can't do that.

- MR. MURRELL: -- becaﬁse there was a lot of
back and forth and all kind of on-the-record,
off-the-record recdrdings, so they didn't want to do
that. I shared that with Ms. Buie as well. I got a
letter from the court reporter just kind of
explaining why they didn't want to provide the
recording and -- but I don't have a dispute about
the deposition, YourlHonor. It does -- in my view,
it seems to be an accurate deposition of her
testimoﬁy. | |

THE COURT: Ms. Lewis, is that your
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recollection of the depositibn? You've reéd_through
it.

MS. LEWIS: Yes, Your Honor. The deposition is
accurate.

THE COURT: Well, here's my qbncern, Ms. Buie,
is the relationship between your lawyer and

yourself, because here's the thing: I understand --

. and I fully appreciate where you're telling me, you

know, you don't want to have to go through the
trouble of finding another attorney at this stage
and all like that.

But the concern I have is whether or not there

is a relationship between the two of you that can

proceed and prosecute your.claim effectively and
whether or not you're able to work with Mr. Murrell
if this‘case were to continue -- I don't know at
this point; like I said, I've taken that matter

under advisement -- but if the case were to

continue, whether you'd have a relationship with

Mr. Murrell that can -- you cdntinue to Work with

him and proceed in prosecuting your claim or if

you'd be.in a better position to have someone else.
But you disagreé with himiabout the deposition,

you've asked him to step aside because he wasn't

willing to fight that battle, and now you're telling
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me that you're just too fired to have to deal with
getting another lawyer. But that -- I don't know if
thét's a good reasoﬁ for him to stay on your case if
you don't have any faith or trust in him.’

MS. BUIE: I have faith and trust in him and I
have a contract with him that I'm really asking we
should go through a motion of mediation, which is
where we were when this was blowed {sic} ﬁp. We
were supposed to have mediated on the 15th of August

,’-—‘_’-’"
and that's where I want to be. And I just wish that

we could move to a motion of mediation.
THE COURT: Why didn't it get mediated?
MS. LEWIS: Your Hohor, we didn't because this’

motion was pending and I just thought it better that

we get this resolved because Ms. Buie had started

e e e e -

calling my office, I didn't want to take her calls

.and negotiate, obviously, for obvious reasons. And

so we thought it would be prudent to simply wait for
this ruling and then proceed.
THE COURT: I agree with you.

MR. MURRELL: Your Honor, also, Ms. Bu}e_diq

not want to mediate and so she instructed me not to
do that, so we -- that was another kind of breakdown
area that we had. She didn't want to do that. It

was all about the deposition and we had to, you
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know --

THE COURT: Ms. Buie, what about that?

MR. MURRELL: Then she -- then she now has said
she doeé want to mediate, which I'm glad to hear,
but early on that was another one of our areas where
we were breaking down and we just couldn't get
things going.

MS. BUIE: We didn't agree on the mediation
amount, but I did want to mediate, Judge, that's
what I wanted to do.

THE COURT: Well, here's the concern I've got:
Helwouldn't argue or fight for the deposition issue
and you wanted to let him go over that. Now you're
telling me that you jﬁSt want to get it to a
mediation, but then Mr. Murrell's telling me that he
wanted to get it to mediation,Ayou didn't want that,
you didn't want to deal with mediation.

MS. BUIE: I did want to mediate. We couldn't
agree on the amount to mediate, sir.

THE COURT: The amount to mediate. I'm not
understanding that.

MS. BUIE: Well, I wanted to make an offer. He
wanted to make his offer. And I felt like his offer

was too low. o _i S (.00
. 4 '

i = o —

THE COURT: Well, it doesn't sound like the two

———
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of y'all are on the same page. I mean, it sounds to
me like you'd be better off with somebody who sees
the matter as you see it or, you know --

MS. BUIE: I feel like the defamation time is

-~ the time limit is at hand and it's been since ‘

2012. And I really, sir, wduld brefer tb just
mediate and really get it over with.

THE COURT: But you'd have to mediate with
Mr. Muriell as your attorney representing your
interest.

MS. BUIE: Mr. Murrell is a good attorney. I
don't have 'a problem with him. I have two witnesses
that he hds not interviewed that would contract --
tell a diffefent story than she does and Walmart
does. And the fact that my two key witness has not
had a statement, a deposition, has not been
interviewed or an?thing, I felt like why has that
not happened? |

THE COURT: Well, it doesn't sound like you're
happy with him. It doesn't sound like that you're
happy with your lawyer. He hadn't gotten the
witnesses you want, he won't — he won't fight your
battle with regards to the deposition transcript, he
doesn't agree with the value in the case the same

way you value the case. I don't know that you're on
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the same page with him on anything.

MS. BUiE: I feel, sir, that, at this point in
time, being a full-time student and working, it will
be too emotionally trauma for me to try to start all
the way over, sir. I just -- I have a full plate
and I can't start over. I just Qould-like to go
ahead and mediate and get it over with. I'm a
full-time student and --

THE COURT: I tell you what I want to do, I
want to withhold the decision on the motion to be
relieved. Let me review everything that's been
presented, let me review what's in the file and then
I'll make a decision as to these matters af that
time. |

MR. MURRELL: All right.k Thank you, Your
Honor.

MS. BUIE: Thank you.

MS. LEWIS: Thank you, Your Honor.

THE COURT: Thank you, folks.

END OF PROCEEDINGS
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COUNTY OF FLORENCE

I, the underéigned; Stacy L.vSheppard, Circuit.
Court Reporter for the Twelfth Judicial Circuit of
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Jacqueline Buie 771/2015 .

ST | 4:: r g
a Eight'yearsr “_ ﬂ”"kf_- o o o
| 2 0 | What_do_yoﬁtdb for the schoo) district?
“3‘ m?é‘ TrahspQrtatiénfﬁ br}?e a_sghqélmbus.
1,4“ iQ “”;Ahd'yhiléi;ﬁﬁ dr§ﬁéma“;¢hooi bﬁs:did you also
:Sq‘ Work at Walmért§  I S ;ﬁ |
6 ”UA Yes. ‘ij* 1 N
7 .Q Do :yoy currenrly stil] work at Wéimart’
B_V A Yes . . g
| 9;: 0 That'g what T was as
10

e out for the
but are you working for Walmart now?
12 A Yes
13 Q So_you’re out from the School district for
14‘ the Summer, byt You are Currently employed at Walmart
15 rlght5
16 A Yes.
17 Q At which Walmart go You work»>
18 A At Marion, I transferred Maybe two Or three
19 weeks ago., ‘
20 Q What do You do there?
21 A Stock at night. »
22 Q And how long have you worked for Walmart
23 Overallr
24 A Since 200g also, October of 2008,
25 Q

All right,

And whenp you Started at Walmart_

www.compuscr%pts.com
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.in Oetober 2008Vat-whiehstore were you hired?
A At Florence. -
Q Andrwhat»were you hi:ed to do theh?
A ..Q.Yer_n_i_ght_stocking also.
Q | Okay. So have you been overnlght stocker the

entire time you ve been at Walmart7

A Yee,'I have.

Q .‘Do-yeﬁ‘&etk fer Walmart full—time?

A At the beginning I did.

.Q And then d1d you subsequently become
part- t1me° | -

A - Yes.

0 " When did you beeome part—time?

A When I got the job with the district as a

- school bus driver.

Q Tell me again when you started that

A I started at Walmart --

Q I know you started at Walmart in '08, but
when did you go part-time whed/you started with the
school district?

A In 2009.
Q Okay. So for the vast majority ef the time

you've been at Walmart, you've been driving the_sehool
bus and working at Walmart part-time?

A Yes.

WWW.compuscripts.com
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- ._ﬁ | S '.1OA
.Q When you say you've work there part tlme,

let's talk about the time perlod when thls 1n01dent

happened 1n 2012 About how many hours a week were you

working?
A‘:ﬁréixteen.
Qv fSo it's been sixteen hours pretty

Consistently since 20097 .

A ‘oYes.

Q The sixteen hours, can you tell me how that's
worked?

A“LAf _I'go in at lO'OO on Friday and get offhat
7:OQ,_and I go back at 10:00 on Saturday and get off
Sunday mornlng at 7:00. |

Q  So it's Friday and Saturday 10:00 p.muptoﬁ

7:00 a.m.?

A 'Yesr
Q All right, Who is your current supervisor at

Walmart in Marion?

A I worked with a Chestnut, Mr. Chestnut.

Q And you said you just transferred there when?
A On the -~ Let me see, I was off this past
weekend. So I worked that Saturday -- I worked in

7

Florence that Friday, and I worked in Marion that

.Saturday. And then I went on vacatlon this past

weekend.
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that?

'A% There was a case where what would.hapoen is I
would change my availability and go out -= When I first
started I was working full time and they -= It wasl |

mostly in the summer And_I would have to change my

availability.

0 What does that_mean?_

fA It means my schedule I was only doing

.'Weekends So when school started back, they would

change my schedule to accommodate school And there

was a time when the superVisor or the store manager

didn't sign-off, so lt went into my—full—time job. So

they had to credit me for like 19 days. They gave me a

-write -up, but they didn t give me a coaching because it

was due to a, I guess, their error. It was turned in_‘
but it was not signed so the days counted against me.

Q - And that would have been when? Back in 2009,
2010, something like that?

A Yes.

Q. And since that time hayevyou had any
counselings or write—ups or any type of disciplinary
actions, coaching?

A No, not that I can remember.

Q All right. On the day of the incident that

we're here for today, what time did you arrive at work?

WWW . compuscripts.com
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A About 10:15.
0 Do you clock'in and clock out?"
A Yes. | | o
Eyé”w““Can you just please tell me 1n your own words

exactly what happened that evenlng

A They called the pollce on me.
- Q Before you get to""they called the police on

me," I need you to tell me who you re talklng about e

_And I would like for you to start with, if you can,

what led to the calllng of the pollce in your
perception. ' _ A »

A What led to.the calling of the police is the
comanager, Kathy Rollin,vdid not see a oallet of
Pampers I had stocked all the way down to the floor.

An associate was standing talking and she yelled, y'all
get back to work. And we‘looked at each other and
started smiling and laughed and I continued to stock.

Q  Why did you smile and laugh?

A Because we just said, who she talking to? We
thought she was talking to somebody else. But she was
standing there looking at us 100 feet away and not
knowing what she was talking about.

Q Okay. Then did something else happen after

that?

~

A - Two minutes later assistant manager Amber

Www . compuscripts.com
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said, Jackie, Kathy wants to see you in the office. I'

said okay. I walked tovthe offioe.'.And behind her I

sald, all_this.atarting and stoppinglis not necessary.

Either y'all want me to work or want me to go home.. .

Q What Were yon referringlto When you eaid "all
this stopplng and start1ng"7 | ‘_“ ”‘.:. -

1A : When I first entered the bulldlng they called _
me in the offlce to tell me 31x people was called out, |
did not show up for work o

o oy |

A' And that she needed me to speed up tonight
because she needed help in other areas. And then I'm
startlng to work and worklng fine, Jjust speaking‘tod
the associate golng home speaking to me. 'Then she

yells at us, and then two minutes later I'm called in

the office for no reason.

Q Okay. So you came in to work about'lb:lS,
correct? | |

A | Yes.

Q You clocked in?

A Yes.

Q Did you - do you go to find out where you're

going to be stocking on a particular night or do you

know where you're goihg and go straight to that.area?

A We have Taskmaster. TIt's not necessary. You

WWW.compuscripts.com
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o T ; 18

_infants, correct°:

'_A | nght -:h .yﬁhﬁ'f?u. .’ﬁ. f*;f‘:

Q | So'What 1f anythlng,‘else was'Said during

‘Jthe conversatlon w1th regard tofthe six assoc1ates was

“fuout7 What else was sald durlngithat conversatlon°

A She needed us to work hard because she needs

. help in other areas

Q When you say she,vwho are you talkindiabout? 2

A : Comanager Kathy

QAV .;Amber _ _
0 - all rlght -So you went to infants., What did

you understand her to mean when she said she needed

D

help in other areas°

A The understandlng is that if you finish

early, the hours or the scheduling for the employees

who did not come to work, do their job.

- Q Okay. So you understood her to mean we have
a lott—¥ we have several people out, six oeoole out; we
need. you to work quickly because you can cover the
slack for them being out if you can finish your area.
Is that what you understood her to mean?

A Yes.

Q0 Did you have any problem.with her saying that

to you?

WWW.compuscripts.com
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o 19
_Nc,bﬁa'am. |
Sémﬁhén_YQ@ went to infants?

_Xes;

Yes.
”And then Kathy came out?

| -She was walklng back 1n the back

O BO B om0

Okay

'To the 51de of the shoe department a couple

nof departments over.

-be What agaln did she say? |
A Y all go back to work, or, stop talking and

go back tc work. I'm not sure, but she yelled "go back

~to wcrk" in a rude voice.

:Q All right. And dld you respond9

A "‘We didn't say nothing. I kept stocking
Pampers. | o e |

Q ‘Okay. So just laughed with -- Who was with
you when she -- when Kathy made that statement?

A Carthenia Smith. We like, who she talking
to, like that.

Q But you didn't respond to her?

A Nothing.

0 You just laughed and kept on wotking?

X .

I wouldn't say laughed. Just like what? Who

Www.compuscripts.com
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:jshe -- It was like a shock The yell was like a shock

_And so we looked at each other, who she talklng to. It

was a surprlse We was. caught off guard We were

1work1ng and we dldn t really know what she was saying..

or who she .was saying it to. Then we looked back and
she was starlng at us. | | Z |
:;Q Was there anyone else in the area,.any other
aSsociates working-in the_areabthat:she_would have been
talklng to? . c | o | |
A J There could have been somebody in the shoe
department It's a bin around therer_ We_drdn't see
around that area. i |
Q But you don't respond or ask, are you talking
to us, or anything like’that, correct?
A Correct. |
Q All right. And you said about two minutes
later Amber came? |
A Yes.
0 And she told you that Kathy wanted to see you
in the office? | |
A Yes.

Q Then what happened?

A - I get in the office and they tell me you need

to go to work and stop talking. And then she asked me

to sit down. I said, I chose to stand. "I said sit

www.compuscripts.com
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 »? 21

dowg.", They were saying ali so;#s of thipés, I can't
remeﬁber - o | | Ve
Q;_ I need.yoﬁ to fell me everything‘that you can
F.A   ;ft was just the way their.fone was. .Yournééd'
_tgfgb tb Qork. I need you to helpﬂme. I can't :
,remember exactly all becéuse iljust -—.i'said, y'all

~can't talk to me like this. I didn't stay listening.,

*I_walked'out of the office and went to the:break room

and called home office.
| Q 'LeﬁYs back up. Now Carthgniq_was_she on her
way to leave? | u | k
A ~ She was but she stood and talked to me.
0 All right. So she stood -- She was Qetting'
ready to get_bff, correct? .
A Correct.
Q She stood and talked to you, and you were
talking'to hér, right?
A And working.
Q You were talking to her and working?
A Yes, I was.
Q So Kafhy said to you, youlheeded to get back
to work. You and Carthenia said you didn't know who

she was talking to, and then you got called to the
office, correct?
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A Yes.

Q’ B Carthenia_was on her»ﬁay tofdlock out; she

‘was not Stocklngln the area with you'?

._Q 'ﬂ So you went to the officefL How.lQng were you |

QA About ten minutes.

0 | _; before yon_walkéa butjand’calléd

~corporate?
A 'About a good‘ten minutes.
0 And what, if anything, else'éangyou redall

that was said to you besides they told you to sit down,

~you said you chose to stand up. So you refuséd to sit

down, correct?

A The tone. "I said sit down. You aré not'

working and you'need to work." Everything that was

~said was not true. I was working. I said I am -- We

got in a confrontatinn,_sort of a misunderstanding.
She miSunderstood that. I said, "I was working." "You
wasn't working. I saw you." I said, "You didn't see
me. Carthenia was standing there.* Just like that.

Q So her perception was that.you were carrying

on a conversation with Carthenia; you weren't working.

_And your perception was that you were; you were

working?
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Jacqueline Buie 7/1/2015 )
an Amber on the way to the offioe?A

Nothing. .

No_conversation?

_NQ,QWWWH;,.fgﬁﬁ-JLJ

oo

'You never said anythlng to her°
A I sald I could go home or stay All this

stopplng and startlng, if you don t want me to work

.I'll go home That S. the only thlng Shelneverﬁv
respond untll she walked 1n the offlce, and’then she

'sald what she sald

0 Which was that you had 1nsulted ‘her? She

’ toldAKathy that you had insulted her?

‘A Yes.

Q So Kathy‘told her to giwe you a counseling?

A A‘coaching. _ o

Q A coaching. Did she do that?

A The next morning'when i asked there was no
coaching written up on me. o |

Q But at the tiﬁe you left, right?

Av Left where? »

Q Left the office?

A Yes. I went to the break room to call. I
asked to talk to the manager.A I said, what is this
about? I'miworking. You all are arguing.with me. Can

I talk to Kay? And they said, we're not calling Kay.
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T _ : 2

She lives in North Carolina

Qyﬁ'

‘A

o

A

o)

A

°

Okay Who is Kay? -

.The store manager

_So who was in charge of the store that n1ght°.l,m””

_Kathy Rollln Comanager Kathy Rollln

So you asked to oall the store manager, Wthh

I assume was at home It was at nlght rJ.ght’>

| YeS-, o

And they sald they weren't g01ng to call the

,store manager, correct7

Yes .

Ang then you left to‘golcall corporate; is

that right?

A

message.

Q
A

>0 o 0 T 0 '>L t)

"Yes.

You're still on the cloch‘at this time?
Yes.

So where did you go to call corporate?
In the break room.

And tell me about that.

I said, I have two managers --

Well, who did you speak with?

There was nobody on line. I left a voice

Okay.

I said, I have two managers assaulting me,
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. Jacqueline Buie 7/1/2015 |
talking to me like a dog, accusihg'me of not working

and I was very well working.

' Q When you say they assaulted you, now was  ,,_

_there any threat or physical altercation in the office?

' A Weil, insuited-mé.' Wrong choiée‘df wéfdll

Q . Insulting, not assaulted. .Okéy. Did you
lééveiaﬁythiné else on the'vbice mail? o
Q What numbér did you ;e Did you call a hot

line or an HR number?  Who did you call? ;

A I don't know but I thought that Was an HR

number.

Q Do you remember wheré'you got the number
from?. | | |

A Offythe break room waii.

Q Did you call anyone elsé that night?

A No.

Q Then what happened afterhyou made the call?

A I went back to work.

Q And what happened after you went back to
work?

A-‘ She came up there and tried to remove thé

pallet. I said okay, she sees that --

Q Wait. Wait. I'm sorry. Who came and tried
to remove the pallet?
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A Comanager Kathy came and she tried to remove

the pallet;.

0 ‘What do you mean she tried to_remoVe_thé |
‘pallet? . -
‘A Where'I was stocking thefe was only three . |

Pémpéf boXes.on the Pémper (éic)}
| Q | On the pallet? S |

“A On the pallet. So I:say she.ééés;I_héve,been»
working and so.maybe éverytﬁiﬁglis coél. She said, |
just pulling the pallet out} IAsaid, no, I'ﬁ.stocking'
them. 'Shefs puilinglﬁhe pallet back, and I kept on
stockiné; |  ' ' ‘ A , ‘;  '

'Q V Okay.'.

A'J: She pulls the pallet back.and I kept stocking
and pulled some stuff off another pallet and kept

working.

.Q All right. Was she telling you to stop
working at that time? |

A At that time sﬁe said, You said -- She said,
you called home office. So you might as well go home.

You said you wanted to go home. I said, no, that's not

what I said.
Q. Okay. Did she direct you to go home?
A No.

Q  Did she tell you to stop working?
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./lJacqueline Buie 7/1/2015.
Q When you say She ‘was trying to ‘move it, did'

you do anythlng to stop her from mov1ng 1t'>

A '&Nét She got the jack and_was pulllng that

?slon 1t off it,

- stocked it, and went back and got more frelght and

'started stocklng that

-a;Q _.;All rlght Then what happened°

RS N was, worklng I thought everythlng was )

_Q':"”okayg .Then what happened°-rh5t'“

.A Two police offlcers, She came walklng
through the store escorting two pol;ce offloers to me.
o ALl right. And then”what happened? .

A She asked'me to go -- she saidlf;.they
said —f_I said, sir, is there a problem? Andbthey
said,.can wettalk?:.I said, about what, sir? Hersaid,
let's go in the back. So she walks in the“back.._I'm
behind her and two officers behind me. ’

Q This is Kathy you're talkrng about when you,
said she? /

A Kathy Rollin.

Q Okay.
A Kathy Rollin.. We get in the office and we're

there. And —-

Q So at this time there are two officers?
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R 50
A X Two police Offiqersgtheref | L
‘Q - AL right. -Wére the.Yv_male Qr.female( one 5£‘
each? | ‘ S . ST
A Male.

Qi ;EMale All right. " So in the office were you,
the two offlcers, and Ms. ROlleré .
;jgﬁ'f;Yes.

) - All rlght Whatvhappened when you werevin )

the off1ce°:_iw

'A She sald this: That - I asked her a

question, why_am T here? He sald that she called And
I said, for what? I Said, is there anything -- He

" said, no. He said, but she sald she. wanted you to go

home; I said, for what‘reason? I sald all she told

'me is I said I was going to clock out and go home, so I

might as well govhome, VBut:she never directly told me
to go home. 'She was using my words:against me because
there was nothing I did that was Wrong. |
Q Had you told her you were going to clock out

and go home?

A  No. No. No.

Q = Okay. You never mentioned clocking out and
going home?

A Never.

0 Did you say, if you all are going to keep
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o - 32

the morning. And Kathy said, Ifll pay you for tonight.

:And the officers said, just go home. And I said, I
\haven't done anythlng i said, Officer, can you just
;_ask her what dld I-do.. HemlOOked‘at her . Both dld,

all.dld. She.sald,_nothing, but I'11 pay you for j

tonight. |
. :‘Q VThen what happened7'
t_ A y =Then the offlcers told me to ieave
f'Q‘ uThen what happened after they told you to.
leave? | ’ '
A One offlcer was in front of me, I was in the

middle, and then the last one, and they escorted me out

of the Walmart store.

Q Okay. And you went home?
A . Yes. o
| Q When you were called to the office and you

said to Amber, if they're going to keepAstopping me
from working -- Is that when you made the comment to
Amber, if they're going‘to keep stopping me from
working, i can clock out and go home?

A When Amber called me after she said, Kathy

wants to see you in the office --

Q Right.
A -- I said to her, what's wrong with all this

starting and stopping? Either I'm going to work, or if
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that you had been stopped from working since you

sfgpted_thét night, righﬁ? ;

'A;i'iYeS-:Qf

0 And when Amber came and got you, were you . .

annoyed?
'  A I was_frgstratéd.
0 All right. Andzdid you voice your
fruStratioﬁ? | - | o
A :No. ,
0 .bkay.
A No.

Q You just told her, all this stdpping and

~starting -- if it's going to be all this stopping and

starting, I might as well clock out-and go home?

A Due to the fact I know I was working and I
couldn't figufe why I Was béing called in the office,
yes. | | |

Q Right. Sb you voiéed to hér what you just
told me, right? |

A Yes.

Q .And when you went into office you weren't
haﬁpy about having beeh called into the office,
correct? |

A I was frustrated.

Q Right. Which means you weren't happy, right?
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3:Ah Well, true

Q So when you get 1nto the offlce for that ten

R

‘mlnutes it was back and forth Kathy saylng you weren t

iﬂ;worklng, you need to:bepworklng You saylng, I wasgygwwgww,
fworklng, I m. d01ng my jOb You don t really understand

'why you're. belng stopped from d01ng your work when you

were worklng the whole tlme, r1ght7
A :Nd; that s not true |
Q; Tell me what happened _ _
}idAu When I walked in- the offlce, Amber says, Shév.

':1nsulted me.

Q- Okay. ;

:A She lied. Kathy-said I was not working.
Another lie. .So I'm frustrated becauge_they're telling _
me things,thatfs not‘true. | s | o

Qv | So'you're frustrated for three reasons.
First, you got stopped and you were in your groove work
mode, right? . o

A For no reason, yes.

-Q. For no reason. Second, because Amber said
you insulted her and.you didn't insult her,drlght?

A True. |

Q" And third, hecause Kathy said you weren't
working and you were working?

A Yes.
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40

don't have keys And they Sald they would wait for me,

go on and get my keys, but I_wentwout another

| 3d1rectlon. So»I:don't-khow whether they stayedgor.

0 So they weren't really w1th you when you
actually walked out to go to your car°

A ;No._ They walked e down actlon alley w1th

leverybody starlng at me llke I was a thlef

fQ nght But you told them .you had to go get
somethlng and they dldn t keep you from g01ng to get
it, rlght’> ' e '
A ~ Right.
Q | And they didn't go back with you to get it,
right? | | - -
A They told me to go and they would stay thete;

rWhether they did or not, I didn't go-back in that

difection, I went another direction. :

Q Right, but they didn't go back With you to
get your keys? The officers didn't stay with you to go
get your- keys, correct? | |

A Correct.

Q And you chose to go another way when you went
to walk out, right?

A Yes. I was embarrassed.

Q  So you went another way and you left the
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“.i . ;.gzha.ﬁv v°>':f. Al

premises and tﬁa? W?éﬁthé,énd pfythelincident,,xight?Q
a Yes ;:._ SR | AR

0 You don t. recall you said whether you clocked

out. . And what was. your hourly rate of pay at that
V:‘time, 1f you recall'> Approx1mately You don t- have to

know the exact dollar amount I assume you ve gotten a

raise since then
Ten something I m not sure.
;LWere you paid for the entlre night?

Yes.

o o

'fAnd that s what Kathy told you she was g01ng

to do, right°;

A .v YeSr

Q - At any time did you tell'Kathy or Amber y'all

‘are going to have to call the police if y'all want,me

to leave, I'm not going home?
A No.
Q And what is it you re claiming that Walmart

or that Kathy or Amber or anybody else at Walmart did

wrong - that night?

A They called the police officer on.me without
cause and publicly humiliating me, made me look like a
thief.

0 How did they make_youllook like a thief?

A Because as the police officers escort me out

WWW.compuscripts.com
88



10
il
12
13
14
15
16
17
18
19
20

21

22

23

24

25

Jacqueline Buie 7/1/2015 A
'  ? | Lo e .' ~ _» » 'q__43
Q | _Were there any Custpmef51ih_th§¥stére?

A _*l¥e§ﬁ'mavam; - S e .

0 . Did any customgrs say anything to you aboup

_ the incident? oo Sl

;Aii’ Théy Qas jﬁéﬁ%éfériﬁg me den.vtEvé?ybody_Qas
lp¢king; A _ _ T
‘_Q'.jﬁHQw_mahy cﬁstomérs? Thié_ié what? ﬁy thié
time.it'suwhaFl 11:00 o;clock? . . |
_ AU _ i;ﬁ:not.sure of the time.
é . Approximately? | |
A :'i don't know.
Q Was it after midnight?

A It was around midnight,ibut the store is open

Q Right.

A They were about 25, 30 customers there.
Associates, everybody was just staring at me. So when
I went to get my purse, I couldn't walk back thrbugh"
there, I just went another direction. |

0 Did Kathy br Amber or anycne else at Walmart
that night ever accuse you of stealing anything?

A No.

0 Other than Will telling you == asking you
what did you steal, and Ms. Lewis asking you were you

being arrested,ldid any other associate ever ask you
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0. I was -

A o ——:escorted out by the.~~ I was escorted ‘out

_and told to leave by the pollce

HF;Qw“ By pollce offlcers,,perlodm
A Yeah | .
Q', I was stopped from working, asked to go to

b;the offlce for the flfth tlme What do you mean by

that°

,A Forhthe fifth time. There was incidents’

where she come and told me to go'to the office:ahd I

wouldn't go I just contlnued to work

'Q | You talklng about that n1ght°

A That nlght | |

‘Q Okay. So when you oalledhhome‘office,.and
you went back to work;.Kathy came'back andyasked you‘to
go back to the office again, didn't she? |

A She did. h

0 And you refused to do that, correct? You

continued to work?

A I asked her why. There was no reason.
0 You refused to do it, correct?
A I wouldn't say I refused.

Q Well, let's ask it this way: You didn't go
back to the office with her, did you?

A No.
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