
tE^e Umpreme Court of H>outf) Carolina

Quandelle J. Wilson, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable James R. Barber

Richland County
Trial Court Case No. 2010-CP-40-00045

ORDER

For good cause shown, the request for an extension until April 30, 2012 to

serve and file the Petition for Writ of Certiorari and Appendix in this matter

is granted. Pursuant to this Court's order dated March 18, 2009, any further

extension request must show the existence of extraordinary circumstances,

state what measures are being taken to insure that no further extension will be

required, and be signed by the appropriate attorneys.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

BY

Columbia, South Carolina

April 2, 2012

cc: Appellate Defender Breen R. Stevens
Assistant Attorney General Robert L. Corney



D ORIGINAL
STATE OF SOUTH CAROLINA -^

IN THE SUPREME COURT JRBCEIV.

MAR 3 0 2012
Appeal from Richland County

James R. Barber, III, Circuit Court Judge g Q SuprQmQ ^^

THE STATE,

V.

QUANDELLE J. WILSON,

RESPONDENT,

te.
APPELLANT-

MOTION FOR AN EXTENSION OF TIME

IN WHICH TO FILE THE PETITION FOR WRIT OF

CERTIORARI AND APPENDIX

Counsel for Quandelle Wilson respectfully requests a final extension of thirty (30) days

until April 30, 2012 in which to file the petition for writ of certiorari and appendix in this case.

This motion is made pursuant to the Orderof the South Carolina Supreme Courtdated March 18,,

2009. This is a final request for an extension. In support of this request, counsel shows:

1. The petition for writ of certiorari and appendix is due to be served and filed with the

Court today. The Courthas granted two previous extensions.

2. Counsel for Mr. Wilson respectfully submits that extraordinary circumstances exist which

warrant the granting of an additional extension of time. Given the number of extensions previously

granted and the order in which counsel attempts to manage his caseload, counsel hopes that no

further extension requests will be required.



3. On March 26, 2012, counsel filed the initial brief of appellant and designation of matter in

the case of State v. Samuel Dingle in the Court of Appeal. On March 23, 2012, counsel filed the

initial brief of appellant and designation of matter in the case of State v. Brandon Rogers in the

Court of Appeals. On March 19, 2012, counsel filed the initial briefof appellant and designation of

matter in the case of State v. Bernaldino Ocasio in the Court of Appeals. On March 16, 2012,

counsel filed the initial brief of appellant and designation of matter in the case of State v.

Christopher Watson in the Court of Appeals. On March 12, 2012, counsel filed the petition for writ

of certiorari and appendix in the case of Claude Jones v. State in this Court. On March 5, 2012, m

counsel filed the initial brief of appellant and designation of matter in the case of State v. Allen

Capers and the briefof petitioner in the case of State v. Jason Black in this Court. On February 29,

2012, counsel filed the initial brief of appellant and designation of matter in the case of State v.

Randy Blythe in the Court of Appeals. On February 22, 2012, counsel filed the Motion to

Supplement the Appendix in the case of Damon Jackson v. State in this Court. On February 21,

2012, counsel filed the petition for writ of certiorari and appendix in the case of Christopher Strope

v. State and the petition for writ of certiorari and BriefofAppellant Pursuant to White v. State in the

case of Labrontae Agnew v. State in this Court. On February 16, 2012, counsel had an oral

argument in the case of State v. Shawn Miller in the Court of Appeals. On February 13, 2012,

counsel filed the initial brief of appellant and designation of matter in the case of State v. •

Stanqwanner Wiggins in the Court of Appeals. OnFebruary 9, 2012, counsel filed the initial briefof

appellant and designation of matter in the case of State v. Rico Brown in the Court of Appeals. On

February 7, 2012, counsel had an oral argument in the case of State v. Joey Ellis in this Court. On

February 6, 2012, counsel filed the initial brief of appellant and designation of matter in the case of

State v. Ronald McCauley in the Court of Appeals.



4. Counsel makes this request in good faith and not for purpose of delay. Counsel intends to

continue to work on the cases with more than three extensions first so that the caseload will *

hopefully become more manageable in the near future, and less extensions will need to be

requested.

5. Counsel for the Attorney General's office consents to this request as shown by signature

below.

WHEREFORE, the undersigned counsel would respectfully request a final thirty (30)

day extension until April 30, 2012, in which to file the petition for writ of certiorari and

appendix in this case based upon the above exigent circumstances. Counsel requests that time

limits for filing the petition be held in abeyance pending a ruling on this motion.

Respectfully submitted,

AthThis 30tn day of March, 2012

1 Consent:

Ut
Rob Corney, Esquir

Breen R. Stevens

Appellate Defender

Attorney for Petitioner

Robert

Chief Appellate Defender

22?^



TOje Supreme Court of H>outf) Carolina

Quandelle J. Wilson, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable James R. Barber

Richland County
Trial Court Case No. 2010-CP-40-00045

ORDER

For good cause shown, the request for an extension until March 30, 2012

to serve and file the Petition for Writ of Certiorari and Appendix is granted.

Pursuant to this Court's order dated March 18, 2009, any further extension

request must be based on a showing of good cause and must be signed by the

appropriate attorneys.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

BY 9^^^ J-
Clerk

-4 / -y J\ It ^ .. J.

Columbia, South Caroline

March 2, 2012

cc: Appellate Defender Breen R. Stevens
Assistant Attorney General Robert L. Corney



STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

^o ^. <k
Appeal from Richland County /&. <&•„

James R. Barber, III, Circuit Court Judge p

THE STATE,

RESPONDENT,

V.

QUANDELLE J. WILSON,

APPELLANT

MOTION FOR AN EXTENSION OF TIME

IN WHICH TO FILE THE PETITION FOR WRIT OF

CERTIORARI AND APPENDIX

Counsel for Quandelle Wilson respectfully requests an extension of thirty (30) days in

which to file the petition for writ of certiorari and appendix in this case. This motion is made

pursuant to the Order of the South Carolina Supreme Court dated March 18, 2009. This is a

second request for an extension. In support of this request, counsel shows:

1. The petition for writ of certiorari and appendix is due to be served and filed with the

Court today. The Court has granted one previous extension.

2. Counsel for Mr. Wilson respectfully submits that extraordinary circumstances exist which

warrant the granting of an additional extension of time. Given the number of extensions previously

granted and the order in which counsel attempts to manage his caseload, counsel hopes that no

further extension requests will be required.



3. Counsel is preparing to file the initial brief of appellant and designation of matter in the case

of State v. Randy Blythe in the Court of Appeals today, February 29, 2012. On February 22, 2012,

counsel filed the Motion to Supplement the Appendix in the case of Damon Jackson v. State in this

Court. On February 21, 2012, counsel filed the petition for writ of certiorari and appendix in the

case of Christopher Strope v. State and the petition for writ of certiorari and Brief of Appellant

Pursuant to White v. State in the case of Labrontae Agnew v. State in this Court. On February 16,

2012, counsel had an oral argument in the case of State v. Shawn Miller in the Court of Appeals. On

February 13, 2012, counsel filed the initial brief of appellant and designation of matter in the case of

State v. Stanqwanner Wiggins in the Court of Appeals. On February 9, 2012, counsel filed the

initial brief of appellant and designation of matter in the case of State v. Rico Brown in the Court of

Appeals. On February 7, 2012, counsel had an oral argument in the caseof Statev. JoeyEllis in this

Court. On February 6, 2012, counsel filed the initial brief of appellant and designation of matter in

the case of State v. Ronald McCauley in the Court of Appeals. On January 30, 2012, counsel filed

the initial brief of appellant and designation of matter in the case of State v. Raymond Flores in the

Court of Appeals. On January 27, 2012, counsel filed the initial briefof appellant and designation of

matter in the case of State v. Robert Johnson in the Court of Appeals. On January 25, 2012, counsel

had an oral argument in the case of State v. Phillip Coker in the Court of Appeals. On January 23,

2012, counsel filed the initial brief of appellant and designation of matter in the case of State v.

Cordelle Washington in the Court of Appeals. On January 19, 2012, counsel filed the initial brief of

appellant and designation of matter in the case of State v. Azikiwe Archie in the Court of Appeals.

OnJanuary 17, 2012, counsel filed the initial briefof appellant and designation of matter in the case

of State v. Phillip Parsons in the Court of Appeals. On January 12, 2012, counsel filed the initial

brief of appellant and designation of matter in the case of State v. Henry Ross in the Court of



Appeals. On January 9, 2012, counsel filed the initial brief of appellant and designation of matter in

the case of State v. Mark Elliott in the Court of Appeals.

4. Counsel makes this request in good faith and not for purpose of delay. Counsel intends to

continue to work on the cases with more than three extensions first so that the caseload will

hopefully become more manageable in the near future, and less extensions will need to be

requested.

5. Counsel for the Attorney General's office has been informed of this request.

WHEREFORE, the undersigned counsel would respectfully request a thirty day

extension, in which to file the petition for writ of certiorari and appendix in this case based upon

the above exigent circumstances. Counsel requests that time limits for filing the petition be held

in abeyance pending a ruling on this motion.

Respectfully submitted,

Breen R. Stevens

Appellate Defender

Attorney for Petitioner



J2)
STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Appeal from Richland County

James R. Barber, III, Circuit Court Judge

%£$

THE STATE,

RESPONDENT.

V.

QUANDELLE J. WILSON,

APPELLANT

CERTIFICATE OF SERVICE

w<?<

I certify that a true copy of the motion for an extension of time in which to file the
petition for writ of certiorari and appendix in the above case has been served upon Robert
Corney, Esquire, this 29th day of February, 2012.

NotaryPaBllcfor South Carolina

My Commission Expires: December 4, 2017 .

Breen R. Stevens

Appellate Defender

ATTORNEY FOR PETITIONER



®J)e Supreme Court of H>outf) Carolina

Quandelle J. Wilson, Petitioner,

v.

State of South Carolina, Respondent.

The Honorable James R. Barber

Richland County
Trial Court Case No. 2010-CP-40-00045

ORDER

The request for an extension until February 29, 2012 to serve and file the

Petition for Writ of Certiorari and Appendix is granted. Pursuant to this

Court's order dated March 18, 2009, any further extension request must be

based on a showing of good cause.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

c^iWv Clerk 3Columbia, South Carolina D v 6

January 31, 2012

cc: Appellate Defender Breen R. Stevens
Assistant Attorney General Robert L. Corney



iiSCCID
South Carolina commission on indigent defense

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803)734-1397

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

January 30, 2012 RECEIVE;©
JAN 3 0 2012

S.C. Supreme Court

The Honorable Daniel E. Shearouse

Clerk of Court, S.C. Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211

Re: Quandelle Wilson v. The State

Dear Mr. Shearouse:

The petition for writ of certiorari and appendix in this case are due to be served and filed
with the Court today, January 30, 2012. However, because of my heavy workload at this time, I
am requesting an extension for 30 days, in which to serve and file the petition.

Bycopy of this letter, I am informing Brian Petrano, of the Attorney General's Office, of my
request.

BRS/pds

cc: Brian Petrano, Esquire

Sincerely,

Breen R. Stevens

Appellate Defender



SCCID
South Carolina commission on indigent defense

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1343
Facsimile: (803)734-1397

The Honorable Daniel E. Shearouse

Clerk, S.C. Supreme Court
Post Office Box 11330

Columbia, SC 29211

Dear Mr. Shearouse:

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

November 29, 2011

NOV 2 9 2011

S.C. Supreme Court

The following case falls under the 60 day rule for appeals, and the date we received the
transcript is listed to the side.

Quandelle J. Wilson v. State of South Carolina 11/29/2011

I would appreciate you beginning our time limits from the above date, and if you need
additional information, or have any questions please contact me.

Thank you for your assistance in this matter.

Sincerely,

Oi^K o^-^ais*
Sharon A. Graham

Administrative Coordinator



SCCID
South Carolina commission on indigent defense;

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803)734-1397

Ms. Daphne D. Helms
Circuit Court Reporter
556 Heron Glen Drive

Columbia, SC 29229

Dear Ms. Helms:

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

September 28, 2011 SEP 28 2011

S.C. Supreme Court

Please provide us with the following transcript:

Quandelle J. Wilson v. State of South Carolina Case #: 10-CP-40-00045

County: Richland Date of Trial: June 7, 2011

Presiding Judge: James R. Barber, HI

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and
include the original criminal case number (Indictment number) where the space is provided.

Please number the lines on the paper from 1-25, and include any and all recorded motions,
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense
counsel's opening and closing arguments.

Ifyou are aware ofany co-defendants or ifthe Attorney General's Office has already
requested a transcript, please let us know.

cc: S.C. Supreme Court
Attorney General's Office

Sincerely,

Sharon A. Graham

Administrative Coordinator

a^



Jeremy A. Thompson
Attorney at Law

1612 Marion Street, Suite 210

Columbia, South Carolina

P O Box 12891

Columbia, SC 29211

Phone: 803-779-2555

Fax: 803-779-2556

Law Office of Jererrr <\. Thompson, LLC

September 7, 2011

The Honorable Daniel E. Shearouse

Clerk, South Carolina Supreme Court
P.O. Box 11330

Columbia, SC 29211-1330

RE: Quandelle J. Wilson, #337054 v. State of South Carolina; 10-CP-
40-0045

Dear Mr. Shearouse:

Enclosed please find the original and two (2) copies of my Notice of
Appeal in the above-captioned action. I would appreciate your filing the original,
clocking the copies, and returning the two (2) clocked copies to me in the
envelope provided. Inasmuch as I was court-appointed in this matter, I will now
be turning this file over to the South Carolina Commission on Indigent Defense,
Office of Appellate Defense for perfection of this appeal. I would note that Judge
Barber issued a written Order of Dismissal in this case which was filed with the

Richland County Clerk of Court's Office on August 22, 2011. A copy of that
Order is also enclosed. With my thanks for your assistance in this matter and my
best regards, I am,

Yours sincere

Jeremy A. Thompson
Attorney and Counselor at Law

JAT/

Enclosures

cc: Brian T. Petrano, Assistant Attorney General (w/ Notice of Appeal)
Sharon Graham, South Carolina Office of Appellate Defense (w/ Notice of
Appeal)
Quandelle J. Wilson, #337054 (w/Notice of Appeal)

RECEIVED
SEP l a*M

S.C. SUPREME COURT



STATE OF SOUTH CAROLINA

In The Supreme Court

APPEAL FROM RICHLAND COUNTY

Court of Common Pleas

James R. Barber, III, Presiding Judge

10-CP-40-0045

QUANDELLE J. WILSON, #337054,
Petitioner,

STATE OF SOUTH CAROLINA,
Respondent.

NOTICE OF APPEAL

Quandelle J. Wilson, #337054, appeals the Order of Dismissal denying his Application for
Post-Conviction Relief filed August 22, 2011, and received by counsel on August 25, 2011, issued
by the Honorable James R. Barber, III, presidingjudge.

1*This J_ day of September, 2011.

Other Counsel of Record:

Brian T. Petrano, Assistant Attorney General
P.O. Box 11549

Columbia, SC 29211
Attorney for Respondent
(803) 734-3737

lompson.

Attorney and Counselor at Law

Law Office of Jeremy A. Thompson, LLC
P.O. Box 12891

Columbia, SC 29211
803-779-2555 Phone

803-779-2556 Fax

ieremvatlaw(a>vahoo.com E-mail

ATTORNEY FOR PETITIONER

SEP 12 2011

s&eypRgMgssupff



STATE OF SOUTH CAROLINA

In The Supreme Court

APPEAL FROM RICHLAND COUNTY

Court of Common Pleas

James R. Barber, III, Presiding Judge

10-CP-40-0045

QUANDELLE J. WILSON, #337054,
Petitioner,

STATE OF SOUTH CAROLINA,
Respondent.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that one copy of the Petitioner's Notice of Appeal in the

above-entitled case has been served upon opposing counsel, Brian T. Petrano, Assistant Attorney

General, by mailing in an envelope properly addressed with postage prepaid on this ' day of

September, 2011.

SWORN TO BEFORE me this J_ day
of September, 2011.

Notary-Public for SouthCarolina .&
> My Commission Expires:

(L.S.)

Jeremy A. Thompson ^^
Attorney and Counselor at Law
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;^^ u***^; :"""- *-_t::

;At the'̂ dent.a'ry heanng.A^hcaht proceeded foYlhVnfost part/on ^allegations stated mthe; 7!
<:. , i *; . r - s J *• *" •* ~~

application for post-corivicuon relief _>•,-_ , ,

•; ;;^rs^urYhWi^tne^p^ity^ Veviewtthc icco^ Hs entirety and has heard.the

testimony aj the post.conv.ction relief hearing. This Court hak further had the opportunely to
observe the witnesses presented at the hearing, cjosely pass upon then credibility and weigh their

testimony accordingly Set forth below are the^yant finduigjrf facts and conclusions of law
as required pursuant to SC Code Ann. §17-27-80 (1985)^

'• ^ ^The Applicant testified Vis case was .pending for about two>) years. The Applicant
' ^^he^^th^pil.c^

:^^hSw^eSnS\ibo^ h^h0t a
-' :_ MV'Bethea bul insiead told plea counsel that he fhot someond else -Applicant testified that it
^v- waVnoi until about two (2) weeks before plea that he finally told plea counsel the truth

.v, ^^Z^lso^Ouznoelle.J,, Order of ^s^sal^-CP^O-OOO^l ,
'~^r,„ x- - "2"-—- "-" -"* -T~«-=- Paaa ZiJt.-Q.-L i " "" v " ' -~ --_ —~~~~~~~s ~*.~ ~ - _-_"_.

v — *-!,. V V
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^ - -*«r

;The™Appliciitastrfiad ina^memi'BeflieCat thT'tpt spotfabouTa^iar pnorjo thT.^"T

^_ -C"!^- shooting. The^Applicant"explained-that he was buyinglrugslrom Mr Bdthe^because^hre-had -,-._*

v f *T^"^iost hisyqb arid^had.to pay sclmeMls^He furthef explained that He askc^r jjethea to^front" ™ —

" "^^^ISn'aWndorin^yuanKT^ ~" "
V ™, **. nine hundred (900)-dollars he'owed so Mr. Bethea threatened -hinf onThTee 0) different'- '

*- -%-:-J occasions"/! he-Applicant testified.that he, waT-'-j umpecl'L-and agun was puT in his face and they

-v- -r- v-r "f* j thTeatened to kill him"". , , .-.- "'"*.?* 5"*"V -s -. . T " ,- %' ,

^ ^7" •",. . ' %-The App'licarit testified he w^^ '
' - ''"^ *'*'*-; hVsaw Mr.^thea. ^pphcant explained that Mr Bethea asked him if he had his money and

-- "J ' - -" ^- Vh^Annf.r.fnt tostifieH that he bed to plea 'counsel -all along about nc

--ev--y ~~

» ,. — > ~ •

VJ ^e^App^rtestrfie-d that he bed to flea tinsel 'Jiralong-about notjenowing Mr

V .BethHApphcant testified that desp.te the transcript, he did .not recall self-defense being an
• '"^ptioVrf he Went to trial" The Applicant testified .that h.s appeal was dismissed because no issue

,Xwas presented", WApplicant testified that he did not have ^concealed weapon.permit and the
victim wanted his nine hundred (S900) dollars

*, / -ifeleajbounsel testified that Applicant has ahuge file box-and that she was with the public
vt*i Jt-,**?: i •*

defender's office at the time she was representing him_ ^Plea counsel testified thatJier
:"" "relati'ofshYp wltri ihV Apphclnt was" good and that he'would sdnd her letters She testified that
• *Nhcy met abo'u'riwenty (2*0) times -.___".';— _. • - •£'" _. -^ -_^_- •»

7 : '̂ tlSlefciunsel testified that the Applicant first "story was that he was with his girlfnend at
•'̂ •a b^u^p^ilea comSl testified that she gpFan invesUgalbTand that the first story was all
L' -fafiUsl^leaVounsel testified that she confionted the Applicant and he told her another story

'lA^nson, 'Quanaeile J., Oidei of Disrri^l (2010-CP-40-_000'5J _ -
i- --!_! -i^—-^-j. „. ^„... ._

Page_ i4 -Ox "
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^ "-„.. V'^about a car with afi5thef vicVm-jLPlea counsel testified that after"the second^story Applicant -£,_
~* rf **• «.?••» «j„„ •*• ~??j—***" ^ •» «e h. *•'• 22 •* "*"*"^** ™* *>* ^ * **"" ** „ _

/ /"T 7 " finallftWher the" tfiiro'Woiy.thaUhVA'pphcanfstated at the PGRsheanng.iPlea36ounsel testified - .

, - /" - i: .- Ithal her^Ls&notesTrorn^eptemBerpll, 2009 say that^ecApplicarvt^finally-admitsnhatjhis other^ ",'
^ ' X. _j"2 -***^*i __ -*V(— 2T^. *2?*2-*£ V"^ - •*- * _ *J 1~ ^ *e - £

;. ~ " -," .story wasihe and "that letters pnqr to that^ate say that he did not shoot the victim" /jf "~7„ ~~

"1 - - -•* ~ ' , . Plea counsel testified that they did cliscuss trial" and that'nvher trial box she has the direct '

--' -—- \. 2^exam questions, that, she and "the^Applicant' went oveV including self-defense^*''Pica counsel-;

- - „ testified that the Applicant did know that self-defense would be the strategy at trial ,
, ji v ^ > v" ; ^ * *

t-. > ^%"^ j ='" " filea-'cdunscl testified that the public defender's office does not handle theirCown appeals
V^' „-V / ' s-- *" ' -" -"{, ,t---\-% * - _ „

but they do file? the notice ofappeal Plea counsel testified that sHe did get a reply from the Court

''of Appeals:to fonvard niformation to"the Applicant -Plea' counsel explained that she could not
^ -^' *• - . £

/find^anyiieeal b'asis and'that^ she .did not consider arguing thaPSCACR Rule 203(d)(l)(B)(iv), v

.-SCACR rs unconstitutional tPleVcounsel testifiefThat she~told,thevCourt of^Appeals that she had^

". nofarguable basis ind'thaYtheTplea appeals eventually get forwarded to the Office^of Appellate

Defense. -Plea counsel testified that she did write notice of appeal reasons for a plea when the

State went outside of the scope of the plea
N i '

'-In a post-conviction relief action, the Applicant has the burden of proving the allegations
'<• *• ^ '-<** ' »•» ' z:, , * ' ^

in the application. Rule 71 1(e), SCRCP, Butler v State, 286 S;C 441, 334 SE2d 813 (1985).

Where meffe'ctive assistance of counsel is alleged as a ground iorrchef, the Applicant must

.*' -' -prov^that;"couns\t<^nducrso un^ejimined.the^ropenfurictiomng of th^adversMiaJjJioceM.-^.
~ o\haUhMnaTcanno/bejeiied u^ Strickland v^Washmgtbn,

"466 US~"668 104 SCt 2052, 2064, 80 LEd2d 674/692 (1984), Butler, 2S6 SC*44f 334

SE 2d 813 (1985)."

r-^Vj.lSo*,±Quenaelle J. ^Order of D^%issel-(2010-^-^000^^^^_^_ _



* — —*iii£2 "^~=*V* -ZzZZLZZZZ- **~ ~~-~T£H -^f.c- ~ ~Z~ ~" —~'"~ "~ " ' ~ * ' ~° • - —.

'^ i-"r:

^^tS'-^I" The properlme'asure"" of"performance^ is whether the atlorney.-provided, representation „,

*; ^^withui-thcTanec^ot'cofhpetence require! in .ctintinal cases :Cqurtsipresume that counsel^

- i'' overcome this presumption^ receive -relief,I Cherry^v Estate, 300 s c\U5^j*6 SE2d 624J.-,S.•
»^,:.,-'-^ •- T v,z "* ^--r^?.*-"% ^i^*- *'^«^;*, -'---- "~ ~^"^ ' V- '

r - /. -* " -(1989) .When there haVbeeiva guilty pleaTthe applicant must prpye thjt counsel's representation*_y. .

was'below the'standard of reasonableness and thai, but for counsel's unprofessional errors, there^~

is areasonable probabilfty that he would^not have pled guilty ankwould have" insisted on goings -

to^nal^Hlll v~Lockhart/474 jj S. 52, 58-59 (1985). Alexander v State,-303 SC539, 542, 402

r mS E2d 484,485 (1991)? V; '/"-' i ";* - '-- ^ --:^""-^
.-,. , "^ Courts'use a two-pronged -lest in evaluating allegations 6f ineffective assistance^ -

• " *>V --Wn^l^FirsUheApplicani^mu^rprovethat^^

; f "*- ^prbng/itt6rney"periof.S^^^^^ by its •YeasoiSblene^under/profes%6ii^ ~
Cherry. 300 ScSil 117, 385 ,S.E.2d^at 625, (citing Strickland) Second, counsefs.deficient

•performance must have,prejudiced the Applicant such that "there.is areasonable probability that,

but for coulel^^npfo'fessional errors, the result of the proceeding would have been d.fferent"
Cherry. 300"s C at 117-18, 386 SE2d at 625 As discussed above, the Applicant has failed to

carry his burden in this action Therefore, this Court finds that'the application must be denied

. ~-^~, 2" '--.'-.and dismissed,, " " ""^"-/l"^ ^-'^^""^"^ '"- - " ~-.,z>^r r-, ~* ^ _. •**"*..".„--

:?V 15 ^ir^r^SrM^-theJSd^uted pro-cedural history,-this Cdurt|inds Apphcant s__ ^-:
./- "r'7;tesn!nqiijTnot:c%i^ «credible Accordingly this Court finds

"- "" *L' *ApplfcairSs faded'to^elhe first prong of the Strickland test -"that counsel failed to r£nder
" - :^Jl^tl76^l^elle7^Zdorof^ ^S

»-~ 2"-~ \ £_l^~^Z?.-.J^ ^y~^~7--J^L. - Page^l6 of-21 "~*- ~*_™^2."2- "z "*- "2"-- "~^
* 3 ^VV* —-^ - "*-
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/~-i:Ve^spna^ ™s Court also-finds.; . ^_-*«

-^_Apphcan?4as failed" to*piove the-secdnd prong of Strickland - that he was prejudiced .by" * —2 j

~ _-. P* >^X^O?urif1n^^^ th|PCR hearinfifnot cred^ The _;;_ _~ ;

'Applicants aaim^nnTJfective'assKta^e'of'counsel because he did not discuss"a self-defense j—%>-

r-triaf strategy jwith plea">counscl is-without menrand is directly refuted; by plea counsel*s.-_ -_'.---
»•* -, " i >

t,-_>>.i » ^ "- '. .,' " 's, v~<~„_, il.
'^*^-: testimony at the PCR hearuig'and by the transcript of record /Plea counseliestifiedJhat;sh£nm

? -Jnly discussed i self-de"fense strategy^witK the Applicant but that she actually went'oyer direct.

/ examination questions," 'including self-defense, with the Applicant Further, plea counsel

"*charee"V p 3V*n 45 - leT'the bottom line, we'woilld be asking forfelf-defcnse';)/p: >38,:1^24

j '̂ -^- -25 ('•wc-do'believc'at tnal We would have gottenYself-detense charge^) -Add/tiomdly/at vthe

-plea hearing the App]i^t>tetedtthat he understood that by pleading, ,he^was ^giving up any , ,

defenses he maj have (Plea^transcnpt p. 12,1 13), and that he is completely satisfied with plea
\

counsel's seivices (Plea transcr.pt p 15,1 22) Th.s Court finds that the extensive guilty plea

record speaks for itself as to the competency of counsel When an ^effectiveness claim is

" " 'presented \te ^defendant" "n^ust "show that counsel's representation was deficient.^ Deficient
-„. -" -represenuuidn amoufits to conduct' that.is not o^jcctjvely^aso^le underline ^instances.. - -
f^ >^...stf,rki;nd vVashinfttog^elDS 668,688, 104 S.Ct. 2052 (1984) -In addiuo;.^eApphcjmt -

-. ^:t:~^ustsh6wTnaibieOT"^A|fhip^^ -- --
"''- j-i~ the outcome "would <ave beeif"different had counsel's -perfdrmance ^not.been^def^ient-;. -
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*«* -*. -. „_-1_ ^ ~~_*^_- _ - j^ ^ j-rfjfe-** /'•* £>x._£

*•!•./. -~

JV < . Strickland* ,466-U STar694.-V2 This Court 'fmdslhat, the Apphcanfs-attorneytdemonstrated a ^

„ 5^>-1 _ normaf-deKree-oPskiil, k^owledge&nd'professional judgment tliat>is'expected of attorney,who * - - . -

r< ' r "ptScuces cfiminaVlaw- Stated 'Pendcrgrass/270 SC. %239'S E2d_~750 (4977),„ Strickland, ^ -*.

>'-supraTB'utler v-S7ate,»286 SC:<44ll, 334^S E2d 813 (4985) ??

' Reeardmcitne isslle'of'tfie nonce of.appeal,,this 'Court finds. thaVthe "Applicant has not-
.*? ''"- *'^-"-*,' --- , , ", - £*••

^nlt'his burden of proof to demonstrate.4hat.he was dchiedithc effective assistanc^ofcCQunsel

The Applicant relied nn HaTbeft If Michigan. 545 US~ 605 (2005) in his criticism^ our State

'• \. '̂ ^apVeliaVprocedures for guiUy,pJeas Jhis Court docs^not share the Applicant's interpretation of
" ' "Halbert as^apphcable toiufprpcedures because we dp'affoFd.indigent defendants wiftappo.nted

: '• %' counsellor 'the purpose!?6f;4ir; notja of iJpeal 'following aVgudty plea. Seejilspl Rule
^ -: - 602(^3) &(4)> SCACRrThis Gduft̂ not going to extend the analysis into ahistorical review -

- counsel Plea counsel explained'that she filed the notice of appeal because it was requested by

her client, but that when asked she had no good faith reason to satisfy the specifics of Rule

203(d)(l)(B)(iv),"SCACR^To rub in favor of the .Applicant would be to find that .appointed

guilty pleaattorneys should on the one hand negotiate afavorable plea deal for their^lienLs, then
' ona the plea deal is approved by the plea Court, they should then file anotice of appeal (if asked

:~uncoititutpn5>fcIu?it requires At sort of underlying rational to support the appeal of an 2%•
" -"- r- :~5greJduPonpie2,'Bi,Xea^ '

J" , -±\- ^-"TtilTon/oJan^lle J.^^ .. *^~
_ r -~" z" -f-f „-= _*-T3'— * - ^T " ^ "^Psge ia^_otr /J. ^ _- . '_-_a ^_ -_ *-.__._ ~— -^ •<
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' ^\ *"-?;* .has merit The^publiCpolicy reasons%r,Rul^20l(d)(l)(B)(.v),_SCACR are obvious-lfjhere are , - --^

"IT""- ":: "actual erro^ rather than jusf acomrjlaint'asto the^nlount of time received withVa^venTange ^-^1-1=. -.
~* ^ ,- . then'fhe rule exists and fully salisfies^the Applicants righttb;eTfec%/epres^nta^pjT Similarly; -fc - -- "j

1 - " ."f V."- PCR exisTrtb^remedyln^errors hall^ounsel,b:een"-deficient forTajling to arjiailate a.legitimate^- "-, ~%

* ^.^ r Rule 203(d)(l)(B)(iv)„SCACR .rea'son'rf one had actuallj existcdjn^this case %rhisjCourt takes _^ - ^

-judicial notice that our appellate'Courts render.opinions (both^publ isKcd and unpublished) related __

" "- V' f vto guilty pleas, so judicial review exists for pleas ifwarranted - ^ *" =. ^ -v '""-'*' - s-

7 * ^ .«-* In HilPv' Locknart^474'u S 52 (1985),'the United StateS'Supreme^ourt.held^hatJhe

"~ X_ '" "two-part standard adopted in Wkl.nH v Washington, supra, ior evaluating claims ,of. .

•^^^V^i^ffeliivc-assisUncVpfiounsc^ t
' V- if "^o/counsel. To meet.the C6urt> "prejudice", reqmremtftf, aariminahdefendant must^pw.jhat

% ' •there treasonable probability that but for counsel's errors, he-woukl not have pled gilty and
"r s- r^XveWtedS. goinglo'tnaf Th.s Court fmds^at "tte Appelant, hw not meUhe^burdk^ ~ .

of proof with respect to the prejudice requirement* 2 --" *}- •* *- --**, r T>

, The Applicant's allegat.on that plea counsel was ineffective for failing to preserve the

issue for appeal is without merit Plea counsel testified at the P^R hearing that she did file the 2
notice of appeal on behalf of the Apphcant but that.she^lotiknow• of any legal basis for the

"' > appear ShTfurther testified that the Office of Appellate Defense handles appeals beyond that
,- ;V'̂ ppinL VinsXpurt finds'that plea counsel was dilige^jnlhe^represenjatio^of Apphcant^nd that^^ _^*|
•m"l~"^rshe^rfolm^w\rhin :thl wide'range of reasonable prkess.onlLassistance. ^Strickland v.. J-_—
v̂ >^Ii|S?4t56 US668, 104 SCt 2052 (19&) VAcwrd^tolicmt's-alleg^oh is - -^

- ;t-~ j-dismissed with prejudice

I

\ "^s .
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~5,:-""'*-; *"" ~2r~-»'r1* *" %•-- "--- 2-s.Ll~~2 rnNrriTSTON - * ^ ~~~ '-"--" !, - >-^~:_; ,,
- V - ",_~ -i^." _-_-3S,~ " . \Sr- -- si -%^"' ^ -bZ; ^-"^ * _ rr»-,.,- „ -*$.*• —"'

ir^ ~<tV "^ gfefesii tht\o?e|tn1^ ApphcanPl&^ot^ -
- "-2-2, -»-" - -~- ^"^li*"- -v* -^*"^5^~'-" "^t..*-"- " -"*-\.^C' ~, ;2- sV-,- .-
IL r ^V.-established^
<* f""'" "'" appWon' Counsel W ndOeHaent in-iny" manned nor. was:.Ap/ipant irejudi'ced|̂ .

1^Wm:" ^unseUsrepleslm^
_u '*;*--"-- 2dismissed2with prejudicef - •**>-—-— T-£2=. , 2~ ~ r _ * .-^--"_

' #. " ^Except2as discussed above," this Court.finds-that the Applicant failed to raise the
(' -- << ^/remaining allegations sefforth'm his application aHhc. hearing andJias, thereby, waived them ,

*s to wVand all allegations "that were or^ou^^W^ raised in>" application or at the

^ / ^hearmVin^s^^

'. -^ :^Ap^icSfaifi\6 p^s^fany'probative ev.dence regardny such'ajlegations.^ccordmgly, this K

^^ ^&u-rt^A^^
'. /- ' "«g^^:^ is avoluntary^and ,-

''mtentionaUbandonment or relinquishment of aknown right lajjaaLJLJairwa^^
j jwnntfl Pmnertv Regime, 307 SC339, 415 SE 2d.384 (1992) Awaiver may be express or
1 .implied JAn 'implied waiver results from acts and ;c5nduct if the party against whom the

.doctrine is invoked from which an intentional relinquishment of aright is reasonably inferable "
" "-" "i-^/v BMl.Inc^292 SC153, 158-59, 355 s"E2d 282 (Ct App 1987) The Applicant's

.-,-^ "\auXto%w'ress.the^ui^ t^hlhn^mdlcata^olu^
' ;" ^"-^ ~£f nfngSfo dJso', ThlrefolC any and alfremaming allcgattohs.^ dcniedTand dismissed
- .' -^. " ^^u^adv^^^nt
, - , (30J^yffxom the receipt^ counsel of written notice-'of entry of judgment^ secure the
i . .- . -."t .^"isonVou^elle J., Or.c, Q'f 'oi^l^OlO^CP-^00^ f. ^ ^

- .^-•---!\1v-7J- ~. S page 20_.o£_2. _ - _„ _ - — .. -^
- - - ^ - ~ -" "t:

«.*Ti " "*i

.«. ^"



^W^^B^^^— ,^%a1'^^ -?^*'^£t^*^rs?j^ ' "2LJK5ii2«^£1

•ts-*~>-
•W? * -4- 2S^? *t —e"*^!**'*'""

.-52SL <* " **—"?*.

^" S: 2l r^^fropfi^a^llatejeiievvjJsci R^20j/SCACRjursifantjp Austin v;-Stafe^30S2S G^5£j^- -^2

2aifA>pTicaht«^ aTsisfanie Asee|m£reM> 0^^ .
-r^i^rh, S..i^ ai2iV^. cr-rJrOT&r^^PcHrfalFliTrhp: annlicaht-'wishes to2seek appellate}-^ ^- -

_,_ S2^_ x,
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