The Supreme Court of South Carolina

Antwan Zeigler, Petitioner,

State of South Carolina, Respoﬁdent.

The Honorable Edgar W. Dickson
Orangeburg County
Trial Court Case No. 2007-CP-38-01666

ORDER

For good cause shown, the request for an extension until May 7, 2012 to
serve and file the Petition for Writ of Certiorari and Appendix is granted.
Pursuant to this Court's order dated March 18, 2009, any further extension
request must be based on a showing of good cause and must be signed by the
appropriate attorneys.

IT IS SO ORDERED. .
JEAN H. TOAL, CHIEF JUSTICE

/D Clerk
Columbia, South Carolma\ﬁj }9‘0 5

April 6,2012

cc:  Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Mary S. Williams
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Edgar W. Dickson, Circuit Court Judge

ANTWAN ZEIGLER,
PETITIONER,
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

=2
PETITION FOR EXTENSION OF TIME (\

IN WHICH TO FILE THE
PETITION FOR WRIT OF CERTIORARI
AND ACCOMPANYING APPENDIX

Counsel for Antwan Zeigler respectfully petitions this Court for an additional 30

“days to file the petition for writ of certiorari and accompanying appendix on behalf of her

client. In support of this petition, counsel shows:

1. The petition for writ of certiorari and accompanying appendix are due today. The
Court has granted one previous extension.

2. Counsel respectfully submits that good cause exists to warrant the granting of an

additional extension of time.



3. Specifically, counsel, because of her substantial caseload, has not had the time to
complete her client’s case, consistent with her duty to provide effective assistance of

counsel as guaranteed by the U.S.C.A. 6, 14. See Evitts v. Lucey, 469 U.S. 387 (1985)

(to be effective appellate counsel must give assistance of such quality as to make
appellate proceedings fair). See also Ezell v. State, 345 S.C. 312, 548 S.E.2d 852 (2001);

Southerland v. State, 337 S.C. 610, 524 S.E.2d 833 (1999); South Carolina Bar Ethics

Advisory Committee, Advisory Op. 04-12 (2004) (citing the 2002 ABA maximum

caseload standards of 25 appeals).  See generally Polk County v. Dodson, 454 U.S. 312

(1981); Gideon v. Wainwright, 372 U.S. 335 (1963). Counsel has prioritized her

caseload to complete the cases with the largest number of extensions first.

4. Counsel diligently works to keep up with her case load.
5. In the month of April, counsel is assigned to file 24 briefs and writ of certioraris.
6. Counsel makes this request in good faith and not for purposes of delay.

Respectfully, counsel requests a 30 day extension in which to file her client’s

petition for writ of certiorari and appendix.

Respectfully submitted,

)

Elizabeth A. Franklin-Best
Appellate Defender

April 5,2012
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Certiorari to Orangeburg County : 6’0
Edgar W. Dickson, Circuit Court Judge 'O/‘@

ANTWAN ZEIGLER,
PETITIONER,
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the petition for extension of
time 1n which to file the petition for writ of certiorari and accompanying appendix in the
above referenced case has been served upon Mary S. Williams, Esquire, at Rembert Dennis
Building, 1000 Assembly Street, Room 519, Columbia, SC 29201, this 5th day of April,

Elizabeth A. Franklin-Best ‘
Appellate Defender

ATTORNEY FOR APPELLANT.

SUBSCRIBED AND SWORN TO before me

thls 5th day prr11 %
(L.S)

Notary Public for Soﬁfh/ Carolina
My Commission Expires: May 16. 2021.







The Supreme Court of South Carolina

Antwan Zeigler, Petitioner,

State of South Carolina, Respondent.

The Honorable Edgar W. Dickson
Orangeburg County
Trial Court Case No. 2007-CP-38-01666

ORDER

The request for an extension until April 5, 2012 to serve and file the
Petition for Writ of Certiorari and Appendix is granted. Pursuant to this
Court's order dated March 18, 2009, any further extension request must be
based on a showing of good cause.

IT IS SO ORDERED.
JEAN H. TOAL, CHIEF JUSTICE

BYW

Clerk

Columbia, South Carolina
March 7, 2012

cc:  Appellate Defender Elizabeth A. Franklin-Best
Assistant Attorney General Mary S. Williams
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1343
Facsimile: (803) 734-1397

March 6, 2012 RECEEVED

M _

The Honorable Daniel E. Shearouse AR - 6 2012
Clerk, S.C. Supreme Court

P.0. Box 11330 S.C. Supreme Court
Columbia, SC 29211 C

Re: Antwan Zeigler v. State
Dear Mr. Shearouse:

The Petition for Writ of Certiorari and accompanying appendix are due to be served and filed
with the Court today. However, because of my heavy workload at this time, | am requesting a thirty

day extension in which to serve and file the petition.

By copy of this letter, I am informing Mary S. Williams, Esquire, of the Attorney General's
Office, of my request.

Sincerely,

Elizabeth A. Franklin-Best
Appellate Defender

EAF/cms

cc: Mary S. Williams, Esquire



SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense
1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1343
Facsimile: (803) 734-1397

The Honorable Daniel E. Shearouse
Clerk, S.C. Supreme Court

Post Office Box 11330

Columbia, SC 29211

Dear Mr. Shearouse:

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender

RECEIVED

January 6, 2012 AN ~ 6 2012

S.C. Supreme Court

The following case falls under the 60 day rule for appeals, and the date we received the

transcript is listed to the side.

Antwan Zeigler v. State of South Carolina 1/6/2012

I would appreciate you beginning our time limits from the above date, and if you need
additional information, or have any questions please contact me.

Thank you for your assistance in this matter.

Sincerely, [ [ ng\am\

Sharon A. Graham
Administrative Coordinator
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211

BRENDA F. SHEALY (803) 734-1080

CHIEF DEPUTY CLERK : FAX (803) 734-149%

September 20, 2011

Glenn Walters, Esquire

Glenn Walters & Associates, PA
P.O. Box 1346

Orangeburg, SC 29115-1346

Re: Zeigler, Antwan v. The State
Dear Mr. Walters:

The following Order has been endorsed on your Motion to File Appeal Outside of
Time in the above entitled case on appeal.

“Granted.
s/ Jean H. Toal C.J.
For the Court

September 20, 2011.”

Very truly yours,
CLERK
DES/jj .
cc:  Appellate Defense ’@
Assistant Attorney General Mary S. Williams G\%

O



"IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
Court of Common Pleas B

‘Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

State of South Carolina............... e Respondent,

Antwan Zeigler #281885........ooi i Petitioner.

MOTION TO FILE APPEAL OUTSIDE OF TIME

Counsel for the Applicant, Antwan Zeigler #281885, filed and appeal on the Order of
Dismissal with Prejudice of the Honorable Edgar W. Dickson issued on the 1* day of
March 2011. Counsel for the Applicant completed his duties as it relates to the
Applicant’s application for Post Conviction Relief. Counsel for the Applicant timely
filed the appeal with the Orangeburg Clerk of Court pursuant to the South Carolina
Appellate Court Rules but erred in perfecting said appeal by failing to serve the South
Carolina Court of Appeals and the South Carolina Attorney General’s Office. Therefore,
counsel for the Applicant believes that the Applicant should not be prejudiced due to his
error in perfecting said appeal and that the Applicant should be allowed to file an appeal
outside of time.

Dated: August 18, 2011 /%

“ Glenn Walters
Attorney for the Appellant
1910 Russell Street
Post Office Box 1346
Orangeburg, SC 29116
(803) 531-8844

. (803) 531-3628 (facsimile)

Other counsel of Record:
Mary S. Williams -
Assistant Attorney General
Post Office Box 11549 -
Columbia, SC 29202




IN THE STATE OF SOUTH CAROLINA
In the Supreme Court '

- APPEAL FROM THE ORAN GEBURG COUNTY
Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

State of South Carolina.............cceevvvninininas......RESpondent, _

Antwan Zeigler #281885. ... ivueieeeeeieeeeeeeeraeeea Petitioner.

AMENDED PROOF OF SERVICE

T certify that I have served the Motion to File Appeal Outside of Time filed on August 19,
2011, on Antwan Zeigler #281885 by depositing a copy of same in the United States
Mail, postage prepaid, on August 26, 2011, addressed to Antwan Zeigler, Inmate Number

281885, Lee Correctional Institution, 990 Wisacky Highway, Blshopvﬂle South
Carolina 29010.

Dated: August 24, 2011 %

Glenn Walters

- Attorney for: the” Appellant
1910 Russell Street
Post Office Box 1346

" Orangeburg, SC 29116
(803) 531-8844 ,
(803) 531-3628 (facsimile)

Other counsel of Record:
~Mary S. Wﬂhams
A551stant Attorney General

" Post Office Box. 11549

Columbla, SC 29202 »,‘T;fS,: TRUE COPY
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IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY _
Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

State of South Carolina..............cc.ooiiiiiiniiinn Respondent,
V.
Antwan Zeigler #281885.........c.ooiiiiiiiiii Petitioner.
PROOF OF SERVICE

- I certify that I have served the Motion to File Appeal Outside of Time on the Orangeburg
County Clerk of Court by hand delivering same on August 9, 2011, addressed to Winnifa

B. Clark, Clerk of Court, Orangeburg County, 1406 Amelia Street, Orangeburg, South
Carolina 29115.

Dated: August 18, 2011

Glenn Walters - 2
Attorney for the Appellant =
1910 Russell Street %
Post Office Box 1346 _
Orangeburg, SC 29116 ot
(803) 531-8844 3
, (803) 531-3628 (facsimile) . - =
Other counsel of Record: o eTEE L
Mary. S. Williams o : : ' ’ ul
Assistant Attorney General .
- Post Office Box 11549

~* Columbia, SC 29202
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STATE OF SOUTH CAROLINA ) S 6R|G|N—A{§
)

COUNT\" OF O( GO(‘Qp_\ou% ' ) ~ AFFIDAVIT OF INDIGENCY

Case Name RAntuoca \Z_..Q_\é\_af,*'?_ﬁ\as% v, Stete | ate .

Crimina! Case No. C_/Q. Do. DOON-CP- 53 \Lalab
Current Address: Ao \..Q'\s.qc}‘\é\) \\u__sa\) 'E\"\hb?u‘.w .S ¢. QRow

Are you incarcerated? \/ Yes (If “Yes™) Where? bao. €. L .
: No 4

What were you convicted of? _{Y\\u Lo/ ( \lo- 3~ \CD

What was your sentence? (.\'\ PD’) R( b};?’bb N QU3

In what county was this hearing held? Qf anaoburg C‘Qw\ﬂ
[ > N

Presiding Judge’s name? 'Ed%gj W, Dickson, | NS4 Ce S;.A(ag.

Date of hearing” Do c.om ool “Qg 1009

Are you appeaiing from a trial, guilty plea or from a post-conviction relief -

hearing? Vosde Coanvic b

Were you represented by a court-appointed attorney, public defender, . or retained counsel?

Lo W)a\dets, &q. - Ci Q{)Tpo'w\&z_d

—
Name of attorney/public defender? Calo \_Jo\\e(s
If retained, how much did you pay for attorney fees? $ N /¥

If you still owe money to your attorney, howmuch? § YW /&

1. Are you presently employed? ~ Yes No ‘\/

a. If “yes,” state the amount of your salary or wages per month, and give the name
and address of your employer._ ¥ / €9\ :

b. © If“no,” state the name and address of last employment, date of termination of-
employment, ac:d amount of your salary or wages per month. N\ />

s ]

2. List by name, ége and rela’fionship to you, any'persons who are dependent upon you for
suppor!. Indicate beside each how much you contribute toward their support. ¥\ /¥
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appeilate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appeilate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589

Telephone: (803)734-1330
Facsimile: (803) 734-1397

RECEEVE

October 5, 2011 0CT -5 2011

S.C.
Ms. Harry A. Walker Supreme Court

Circuit Court Reporter
P O Box 127
Rowesville, SC 29133-9133

Dear Ms. Walker:

Please provide us with the following transcript:

Antwan Zeigler v. State of South Carolina Case #: 07-CP-38-01666
County: Orangeburg Date of Trial: December 7, 2009

Presiding Judge: Edgar W. Dickson

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and
include the original criminal case number (Indictment number) where the space is provided.

Please number the lines on the paper from 1-25, and include any and all recorded motions,
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense
counsel's opening and closing arguments.

[f you are aware of any co-defendants or if the Attorney General's Office has already
requested a transcript, please let us know.

Sincerely,

haron A. Graham
Administrative Coordinator

cc: S.C. Supreme Court
Attorney General's Office



The Supreme Court of South Carolina

DANIEL E. SHEAROQUSE ) POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211

BRENDA F. SHEALY (803) 734-1080

CHIEF DEPUTY CLERK FAX (803) 734-1439

September 20, 2011

Glenn Walters, Esquire

Glenn Walters & Associates, PA
P.O. Box 1346

Orangeburg, SC 29115-1346

Re: Zeigler, Antwan v. The State

Dear Mr. Walters:

The following Order has been endorsed on your Motion to File Appeal Outside of

Time in the above entitled case on appeal.

“QGranted.
s/ Jean H. Toal C.J.
For the Court
September 20, 2011.”

Very truly yours,

~

CLERK
DES/jj

cc:  Appellate Defense
Assistant Attorney General Mary S. Williams



IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit-Court Judge"::'_., &5

Case Number: 2007-CP-38-1666

State of South Carolina............... e

Antwan Zeigler #281885............ (SRR Petitioner.

MOTION TO FILE APPEAL OUTSIDE OF TIME

Counsel for the Applicant, Antwan Zeigler #281885, filed and appeal on the Order of
Dismissal with Prejudice of the Honorable Edgar W. Dickson issued on the 1% day of
March 2011. Counsel for the Applicant completed his duties as it relates to the
Applicant’s application- for Post Conviction Relief. Counsel for the Applicant timely
filed the appeal with the Orangeburg Clerk of Court pursuant to the South Carolina
Appellate Court Rules but erred in perfecting said appeal by failing to serve the South
Carolina Court of Appeals and the South Carolina Attorney General’s Office. Therefore,
counsel for the Applicant believes that the Applicant should not be prejudiced due to his
error in perfecting said appeal and that the Applicant should be allowed to file an appeal
outside of time.

Dated: August 18, 2011

Glenn Walters
Attorney for the Appellant
1910 Russell Street
—3—PoSTOffice Box 1346
Orangeburg, SC 29116
(803) 531-8844
(803) 531-3628 (facsimile) ATTEST: TRUE COPY

Mary S. Williams M‘I‘L

. COURT
Assistant Attorney General _CLE OF C SC
Post Office Box 11549 ORANGEBURG COUNTY,
Columbia, SC 29202 V

Other counsel of Record:




ALAN WILSON
ATTORNEY GENERAL

September 2, 2011

The Honorable Daniel E. Shearouse SEP -2 2011
Clerk, Supreme Court of South Carolina
Post Office Box 11330

Columbia, SC 29211 S.C. Supreme Court

RE: Antwan Zeiqler v. State of South Carolina
2007-CP-38-1666

Dear Mr. Shearouse:

Please accept this letter in lieu of a formal response to Mr. Glenn Walter’s “Motion to
File an Appeal Outside of Time” from the post-conviction relief action of Antwan Zeigler
(2007-CP-38-1666). Mr. Zeigler's PCR action was dismissed with prejudice by the
Honorable Edgar W. Dickson by order dated March 1, 2011, and filed with the Orangeburg
County Clerk of Court on March 7, 2011. This Motion was filed August 19, 2011, more than
five (5) months after the entry of the order of dismissal. '

After a thorough review of the record from the PCR hearing and the motion filed
herein, the State does not oppose Mr. Zeigler's request to file his PCR appeal out of time,
should the Court see fit to grant such. | appreciate your consideration into this matter.

Respectfully,
Robert D. Corn

Assistant Attorney General

cc. Glenn Waltefs, Esq.

ReEMBERT C. DENNIS BUILDING * PosT OFFICE Box 11549 ¢ CorLumBia, SC 29211-1549 » TeLEPHONE 803-734-3970 « FacsiMiLE 803-253-6283



GLENN WALTERS
ATTORNEY AT LAW, P. A.

1910 RUSSELL STREET. POST OFFICE BOX 1346 - ORANGEBURG, S.C. 29116
TELEPHONE: (803) 531:8844 + FACSIMILE: (803) 531:3628 + Toll Free: (888)966-8844

Email: glennwalterspa@gmail.com

Glenn Walters, St., Esquire Paul W. Owen, Esquire
R. Bentz Kirby, Esquire, Of Counsel

March 16, 2011

South Carolina Office of Attorney General

Attn: Mary S. Williams, Asst. Attorney General
Post Office Box 11549

Columbia, SC 29202

RE: Antwan Zeigler v. State of South Carolina
Docket No.: 2007-CP-38-1666

Dear Mrs. Williams:
Enclosed herewith and served upon you by mail, please find a copy of the
Notice of Appeal and Proofs of Service with regard to the above referenced

matter.

By copy of this correspondence, I have served the Petitioner with a copy- of
same by mail.

With Kind-Tegards, Farm

Sincerely,

Glenin, Walters
Attorney at Law

 GWeged™ . CERTIFICATE‘JJ_QF;SE_BV[CE
1 certify that on this date a copy of the foregolpg was
~ Beived on eacn party or counsel of record by [@'U.S. Mall,
O emailing, [] facsimile, or [[] hand delivery in the manner
"pmcnbed i:;;i: Q@é—pwbl -Rule of Civil Procedure.
Trz I\ A=y ol VL .'2_0.“

Enclosures: as noted




IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY

Court of Common Pleas =
. -1
Edgar W. Dickson, First Judicial Circuit Court Judge : e &
<
Case Number: 2007-CP-38-1666 =™
£
N
State of South Carolina................cooviiiiiiiin. Respondent,
V.
Antwan Zeigler #281885......... . Petitioner.
NOTICE OF APPEAL

Antwan Zeigler #281885 appeals the Order of Dismissal with Prejudice of the Honorable
Edgar W. Dickson issued on the 1 day of March 2011 and served on counsel of record
on the 11" day of March 2011 by United States mail denying his application for post

conviction relief.

Glenn Walters

Attorney for the Appellant
1910 Russell Street

Post Office Box 1346
Orangeburg, SC 29116
(803) 531-8844

(803) 531-3628 (facsimile)

Dated: March 16, 2011

Other counsel of Record:
Mary S. Williams
‘Assistant Attorney General
Post -Office Box 11549
Columbia, SC 29202




IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

25 91y gy

State of South Carolina........ooooiiiiiiie e,

Antwan Zeigler #281885..........coi Petitioner.

PROOF OF SERVICE

I certify that [ have served the Notice of Appeal on the South Carolina Attorney
General’s Office by depositing a copy of same in the United States Mail, postage prepaid,
on March 16,2011 addressed to the attorney of record; Mary S. lehams Post. Office:

Box 11549, Columbia, South Carolina 29202.

Dated: March 16, 2011 /S—@\

Glenn Walters

Attorney for the Appellant
1910 Russell Street

Post Office Box 1346
Orangeburg, SC 29116
(803) 531-8844

(803) 531-3628 (facsimile)

Other counsel of Record:
Mary S. Williams
Assistant Attorney General
Post Office-Box 11549
Columbid, SC 29202




IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
Court of Common Pleas

=
=
‘ =
Edgar W. Dickson, First Judicial Circuit Court Judge o
o
no
Case Number: 2007-CP-38-1666 o
™,

State of South Carolina...............ccooeviuiiininninn, Respondent,

V.
Antwan Zeigler #281885............ciiiii Petitioner.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on the Orangeburg County Clerk of
Court by hand delivering same on March 16, 2011, addressed to Winnifa B. Clark, Clerk
of Court, Orangeburg County, 1406 Amelia Street, Orangeburg, South'Carolina 29115.
Dated: March 16, 2011

A fg.' ? >
Gfenn Walters
Attorney for the Appellant
1910 Russell Street
Post Office Box 1346
Orangeburg, SC 29116
(803) 531-8844
(803) 531-3628 (facsimile)
Other counsel of Record:
Mary S. Williams
Assistant-Attorney General
Post Office Box 11549
Columbia, SC 29202




IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
Court of Common Pleas

2o Z= =
Edgar W. Dickson, First Judicial Cireuit Court Judge:, m“é:_} =
’c;
Case Number: 2007-CP-38-1666 T
o
142
State of South Carolina.....................ooiiia, ™
v.
Antwan Zeigler #281885............ooiii Petitioner
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Antwan Zeigler #281885 by
depositing a copy of same in the United States Mail, postage prepaid; on March 16, 2011

addressed to Antwan Zeigler, Inmate Number 281885, Lee Correctional Institution,
990 Wisacky Highway, Bishopville, South Carolina 29010.

3

Dated: March 16, 2011

Glenn Walters
Attorney for the Appellant
1910 Russell Street
Post Office Box 1346
Orangeburg, SC 29116
(803) 531-8844
(803) 531-3628 (facsimile)
Other counsel of Record:
Mary S. Williains
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29202




STATE OF SOUTH CAROLINA )
}  INTHE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG )
2007-CP-38-1666
Antwan Zeigler, #281883, )
)
Applicant, )
) L
v. ) ORDER OF DISMISSAL
State of South Carolina, )
)
Respondent. )
)

This matter-comes before the Court by way of an Application for Post-Conviction Relief filed
December 10, 2007. An evidentiary hearing into the matter was convened on December 7, 2009, at
the Orangeburg County Courthouse. The Applicant was present at the hearing and was represented
by Glenn Walters, Esquire. The Respondent was represented by Mary S. Williams of the South
Carolina Attorney General's Office.

At the hearing, the Applicant testified on his own behalf. Also testifying was Crystal
Chapman, Esquire (“Counsel”). This Court had before it the records of the Orangeburg County Clerk
of Court, the trial transcript, the appel]at_e records, and the Applicant's records from the South
Carolina Department of Corrections.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant to
orders:of commitment of the Orangeburg County Clerk of Court. Applicant was-indicted for Murder
(20'0.1 -GS-38-0773). Crystal Chapman, Esquire, represented the Applicant. A jury trial commenced
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on June 18, 2002. before the Honorable James C. Williams, Jr. Applicant was tried with co-
defendant Troy Zeigler. Applicant was found guilty, and on June 21, 2002, Judge Williams
sentenced him to forty-five (45) years imprisonment. Both defendants made a motion for new trial. A
hearing was held on the motion on July 22, 2002. In a written order dated and filed September 27,
2002, Judge Williams denied the motion.

A notice of appeal was filed and an appeal perfected. The South Carolina Court of Appeals

affirmed the conviction. State v. Antwan Zeigler, 364 S.C. 94, 610 S.E.2d 859 (Ct. App. 2005). A

Petition for Rehearing was denied on August 26, 2005. The South Carolina Supreme Court denied
Applicant’s Petition for Writ of Certiorari on January 31, 2007. The Remittitur was sent on February

5, 2007.

In his application for post-conviction relief (PCR), Applicant alleges that he is being held in

custody urilawfully for the following reasons:

1. “Ineffectivg assistance of counsel.”
2. *“Deficient Performance.”
3. “Failure to prepare and trial strategy.”

Athearing, Applicant alleged ineffective assistance of counsel in the following particulars:
L Failure to request mere presence instruction.

2. Juror misconduct.
3. Failure to request severance.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post-conviction relief hearing. This Court has further had the opportunity to observe

the witnesses presented at the hearing, closely pass upon their credibility and weigh their testimony



accordingly. Set forth below are the relevant findings of facts and conclusions of law as.required
pursuantto S.C. Code Ann. §17-27-80.
Ineffective Assistance of Counsel
The Applicant alleges he received ineffective assistance of counsel. Ina PCR action, “[t}he
burden of proof is on the applicant to prove his allegations by a preponderance-of the evidence.”

Frasier v. State; 351 S.C. 385, 389, 570 S.E.2d 172, 174 {2002) {citing Rule 71.1{e), SCRCP).

‘Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must prove
that "counsel's conduct so undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,

104 S.Ct..2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. State, 286 S.C. 441,334 S.E.2d 813

(1985).

+ The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. Courts presume that counsel rendered.adequate
assistance and made all significant decisions.in the exercise of reasonable professional judgment.

Butler, Id. The Applicant must overcome this presumption to receive relief. Cherry v. State, 300

S.C. 115, 386 S.E.2d 624 (1989).

First, the Applicant must prove that counsel's performance was deficient. ‘Under this'prong,

attorney performance is measured by its "reasonableness under professional norms.” Cherry, 300

S.C. at 117, 385 S.E.2d at 625 (citing Strickland. supra). Second, counsel's deficient performance

must.have prejudiced the Applicant such that “there is a reasonable probability that, but for counsel's.

unprofessional errors, the result of the proceeding would have been different.” Cherry, 300 S.C. at
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117-18, 386 S.E.2d at 625. “A reaso;nable probability is a probability sufficient to undermine

confidence in the outcome of trial.” Johnson v. State, 325 S.C. 182. 186, 480 S.E.2d 733, 735

(1997) (citing Strickland).
Jury Charge
Applicant asserts that Counsel erred in failing to properly request or object to'the jury charge

on mere presence. (Ir. P. 681, line 20 — p. 682, line 18.) In S_tate v. Antwan Zeigler, 364 S.C. 94,

105-108, 610 S.E.2d 859, 865-866 (Ct. App. 2005), the charge was found to contain the correct
definition for mere presence and to adequately cover the law. Therefore, any fatlure by Counsel by
counsel on this point did not prejudice Applicant.
Juror Misconduct

Applicant further argues that jurors showed sympathy for the victim’s family in violation of
the court’s instructions that they not allow themselves “to be governed by passion, by unfair
sympathy, by prejudice for or against any party by public opinion, or any other arbitrary factor.” (Tr.
p. 685.) This argument was set forth in the Motion to Impeach Verdict, Take Testimony of Jurors, &
for New Trial. The argument at the motion hearing and on appeal focused on whether the jury
improperly-considered the defendants™ decision not to testify in reaching their verdict. Nonetheless,
-during the motion hearing, the trial judge considered the one juror’s statement that she was

emotional, stating:

... [ don’t see anything in there that said she made her decision based
solely on emotions after hearing one witness, I didn’t see that in
anything that T was given. And so, there’s nothing in [the juror’s]

on anything but the state proving its case and the decision being based
on the witnesses.
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(Motion TI-:Iearing Tr. p. 29, lines 9-16.)
To the extent that Applicant frames his allegation as one of ineffective assistance of counsel,
I find that Counsel did raise this issue to the trial court. Therefore, I find no deficiency by Counsel in

this regard. Post-conviction relief is not a substitute for a direct appeal. Simmons v. State; 264 S.C.

417,215 S.E.2d 883 (1974). A post-conviction relief application cannot assert any issues that could
have been raised at trial or on direct appeal. Ashley v. State, 260 S.C: 436, 196 S.E.2d 501 (1973).
However, there is no evidence that had this issue been raised on appeal that the result would have

been any different. State v. Zeigler, supra.; Rule 606(b), SCRE. See also Tanner v. U.S., 483 U.S.

107, 116-127, 107 S.Ct. 2739, 2745-2751 (1987) (discussing Rule 606(b), FRE, and court policy not
to accept testimony of alleged internal jury misconduct in context of allegation of intoxication).
Severance

Applicant asserts that Counsel erred in failing to move for a séverance from co-deféndant
Troy- Zeigler (“Troy”). Troy was represented by another attorney in-the Public Defender’s office.
Counsel opined that in retrospect she could have and possibly should have moved for a severance.
Nonetheless, Counsel-articulated a reasonable basis for proceeding with the joint trial at the time.
_Where counsel articulates valid reasons for employing a certain strategy, counsel's choice of tactics

will not be deemed ineffective assistance. See for example Whitehead v. State, 308 S.C. 119, 417

S.E.2d 530(1992). Counsel stated that at the time of the trial, she did-not see that the co-defendants
had any conflicting defense to the point of needing separate trials. Counsel felt that trying the case

jointly could strengthen'the cases. I find Counsel’s reasoning in this decision not outside reasonable

professional norms.
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Moreover. Applicant has failed to demonstrate prejudice. from Counsel’s decision not to
move for'a severance. There is.no ¢vidence.that a severance was required in this case-even if the
moti‘on‘had‘been-made:. A motion for severance is addressed to the sound discretion of the trial court.
Criminal defendants who are jointly tried for murder are not entitled to separate trials as.a matter of
right. State v. Kelsey, 331 S.C. 50, 73, 502 S.E.2d 63, 75 (1998). “A severance should be granted
only when there is a serious risk that a joint trial would compromise a specific trialt right of a co-
defendantor prevent the jury from'making a reliable judgment about a co-defendant’s guilt.” Hughes
v. State, 346 S.C. 554, 559,552 S.E.2d 315,317 (2001). The trial court instructed't-he:jury-that guilt
of each-defendant must be determined separately. (Tr. p. 668, lines 10-19.) Here, Applicant has
pointed to no reason a severance would be required. Therefore, I find Applicant has failed to
demonstrate prejudice in this regard.

Other Allegations

No-other allegations were raised at the PCR hearing, Therefore, any additional allegationé are

deemed waived because no evidence was presented.
CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for post conviction relief must be'denied and dismissed with
prejudice.

This Cbun"advis_es Applicant thvat he must file a notice of intent to appeal within thirty (30)

days from the receipt of this-Order to'secure the appropriate appellate review. His attenition is also
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directed to Rule 243, SCACR, for appropriate procedures after notice has been timely filed.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be DENIED
AND DISMISSED WITH PREJUDICE; and
2 The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this /#“ day of /((zw& ,2017/ .

Cddenc

EpGar W. DICKSON
Presiding Judge
First Judicial Circuit

/QM(@&M{ / .. South Carolina.
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STATE OF SOUTH.CAROLINA )
N } IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG )
)
Antwan Zeigler, 281885, ) CASE NO.
D:‘Plaintiff } 2007-CP-38-1666
)
v, ) MOTION AND ORDER INFORMATION
) FORM AND’ CO\/ ERSHEET
StgteOf South Carolina ) S
<. Defendant. ) '
4
! Plaintiff”s Attorney: Defendant’s Attorney: J
Glenn Walters, Bar No. Mary S. Williams, Bar No. N
Address: » Address: Lemiagy
Post Office Box 1346 Orangeburg SC 29115-1346 | Post Office Box 11549-  Columbia SC ”9”1 1-1549
phone: (803) 531-8844 fax: (803) 531-3628 phone: (803) 734-3737 fax: (803) 734-4113
e-mail: other: e-mail: other:

[ ] MOTION HEARING REQUESTED (attach:written.motion and complete SECTIONS T and TII)
[} ForM MOTION, NO HEARING REQUESTED- (complete SECTIONS II and IID
{ZLPROPOSED ORDER/CONSENT ORDER (complete SECTIONS H and III)

SECTION I: Hearing Information

Nature-of Motion:
Estimated Time Needed:. Court Reporter Needed: [ ] YES / [ ]NO

SECTIONI: Motion/Order Type
1 [[] Written motion attached
X Form Motion/Order
[ hereby moyve for relief or ;}ction by the court as set forth in the attached proposed-order.

February 24, 2011
Date submitted

¥ SECTION III: Motion Fee
(] PAID - AMOUNT:
DX EXEMPT: [ Rule to Show Cause in Child or Spousal Support
(check reason).[_] Domestic. Abuse or Abuse and Neglect
0 Indigent Status [] State Agency v. Indigent Party
[] Sexually Violent Predator Act <] Post-Conviction Relief
] Motion for Stay in Bankruptcy
[C] Motion for Publication D Motion for Execution (Rule 69, SCRCP)
(O] Proposed order submitted at request-of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

[] Other:

JUDGE’S SECTION
[ Motion Fee to be paid upon filing of the attached

order.

] Other:

JUDGE

CODE: Date:

CLERK'S VERIFICATION
Date Filed:

Collected by: A”TESJ TRUE COPY

(] MOTION FEE COLLECTED: R ¥
[J CONTESTED - AMOUNT DUE: CLEQK OF COUDT

ORANGEBURG COUNTY, SC

SCCA/233(11-03)




GLENN WALTERS
ATTORNEY AT LAW, P. A.

1910 RUSSELL STREET. POST OFFICE BOX 1346 * ORANGEBURG S.C. 29116
TELEPHONE: (803) 531-8844 « FACSIMILE: (803) 531-3628 * Toll Free: (888)966-8844
Email: glennwalterspa@gmail.com

Glenn Walters, Sr., Esquire Paul W. Owen, Esquire
R. Bentz Kirby, Esquire, Of Counsel

August 26, 2011

South Carolina Office of Attorney General
Attn: Mary S. Williams, Asst. Attorney General §,¢ '
Post Office Box 11549 SUPRENE COURT
Columbia, SC 29202

RE: Antwan Zeigler v. State of South Carolina
Docket No.: 2007-CP-38-1666

Dear Mrs. Williams:

Enclosed herewith and served upon you by mail, please find a copy of the
Motion to File Appeal Outside of Time, Proofs of Service and Amended
Proofs of Service with regard to the above referenced matter.

By copy of this correspondence, I have served the Petitioner with a copy of
same by mail.

With kind regards, [ am

Sincerely,

B ot

lenn Walters
Attorney at Law

W: ) .
GW:ged CERTIFICATE OF SERVICE

Enclosures: as noted | certify that on this date a copy of the was
served on each party or counsel of record by [ U.S. Mal,

[ emalling, [] facsimile, or ] hand delivery in the manner
prescribed by th%pplic Rule of

il Procedure.
This day 20 “
B& Tt@E ALTERS, P.A.
. J
| ’ 0




IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

State of South Carolina.....................co Respondent,

Antwan Zeigler #281885................o Petitioner.

AMENDED PROOF OF SERVICE

I certify that I have served the Motion to File Appeal Outside of Time filed on August 19,
2011, on the South Carolina Attorney General’s Office by depositing a copy of same in
the United States Mail, postage prepaid, on August 26, 2011, addressed to the attormey of
record, Mary S. Williams, Post Office Box 1 1549, Columbia, South Carolina 29202.

Dated: August 24, 2011 ﬂ

Glenn Walters

Attormney for the Appellant

1910 Russell Street

Post Office Box 1346 Do El
Orangeburg, SC 29116 G
(803) 531-8844 °

(803) 531-3628 (facsimile)

Other counsel of Record:
Mary S. Williams SRR,
Assistant Attorney General TG
Post Office Box 11549
Columbia, SC 29202
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IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

State of South Carolina...............cooiiiiiin Respondent,

Antwan Zeigler #281885.............. Petitioner.

AMENDED PROOF OF SERVICE

I certify that [ have served the Motion to File Appeal Outside of Time filed on August 19,
2011, on Antwan Zeigler #281885 by depositing a copy of same in the United States
Mail, postage prepaid, on August 26, 2011, addressed to Antwan Zeigler, Inmate Number
281885, Lee Correctional Institution, 990 Wisacky Highway, Bishopville, South
Carolina 29010.

Dated: August 24, 2011 %\

Glenn Walters

Attorney for the Appellant
1910 Russell Street

Post Office Box 1346 T
Orangeburg, SC 29116 o
(803) 531-8844 P
(803) 531-3628 (facsimile) R

Other counsel of Record:
Mary S. Williams R
Assistant Attorney General R,
Post Office Box 11549

Columbia, SC 29202
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IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
4 ~ Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

ID
5P 0.g oy,
Case Number: 2007-CP-38-1666 S.c. SUPREME oo
State of South Carolina..........oooevvvieiiiiiiiviineinnn Respondent,
V.
Antwan Zeigler #281885........cccoviiiiii Petitioner.
PROOF OF SERVICE

[ certify that I have served the Motion to File Appeal Outside of Time on the South
Carolina Attorney General’s Office by depositing a copy of same in the United States
Mail, postage prepaid, on August 9, 2011, addressed to the attorney of record, Mary S.
Williams, Post Office Box 11549, Columbia, South Carolina 29202.

Dated: August 18, 2011

%\

Glenn Walters
Attorney for the Appellant
1910 Russell Street
Post Office Box 1346
Orangeburg, SC 29116
(803) 531-8844
(803) 531-3628 (facsimile)
Other counsel of Record: :
Mary S. Williams
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29202
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IN THE STATE OF SOUTH CAROLINA

In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY

Couri of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

State of South Carolina.................cooiiiineenn Respondent,
V.
Antwan Zeigler #281885........c.ooiiiii Petitioner.
PROOF OF SERVICE

I certify that I have served the Motion to File Appeal Outside of Time on the Orangeburg
County Clerk of Court by hand delivering same on August 9, 2011, addressed to Winnifa
B. Clark, Clerk of Court, Orangeburg County, 1406 Amelia Street, Orangeburg, South
Carolina 29115.

Dated: August 18, 2011

Other counsel of Record:
Mary S. Williams
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29202

P
“Glenn Walters -
Attorney for the Appellant

1910 Russell Street

Post Office Box 1346

Orangeburg, SC 29116
(803) 531-8844

(803) 531-3628 (facsimile)
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IN THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM THE ORANGEBURG COUNTY
Court of Common Pleas

Edgar W. Dickson, First Judicial Circuit Court Judge

Case Number: 2007-CP-38-1666

State of South Carolina.............c.oooiiiiiiiini Respondent,
V.
Antwan Zeigler #281885.............. Petitioner.
PROOF OF SERVICE

I certify that I have served the Motion to File Appeal Outside of Time on Antwan Zeigler
#281885 by depositing a copy of same in the United States Mail, postage prepaid, on
August 9, 2011, addressed to Antwan Zeigler, Inmate Number 281885, Lee Correctional
Institution, 990 Wisacky Highway, Bishopville, South Carolina 29010.

P

“Glenn Walters
Attorney for the Appellant
1910 Russell Street
Post Office Box 1346
Orangeburg, SC 29116
(803) 531-8844
(803) 531-3628 (facsimile)

Dated: August 18, 2011

Other counsel of Record:
Mary S. Williams
Assistant Attorney General
Post Office Box 11549
Columbia, SC 29202
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The Supreme Court of South @alrnlina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBILA, SOUTH CAROLINA 29211

. TELEPHONE: (803) 734-1080
BRENDA F. SHEALY : FAX. (803) 734-1499

CHIEF DEPUTY CLERK
July 26, 2011

Mr. Antwan Zeigler, #281885
Lee Correctional Institution
990 Wisacky Highway
Bishopville, SC 29010

RE: Zeigler v. State, 2007-CP-38-01666'

Dear Mr. Zeigler:

This responds to your letter dated July 14, 2011.. This Court can find no record of
a notice of appeal being filed with this Court or the South Carolina Court of

Appeals in the above matter. (9 %\\

I note that the web based case management system for Orangeburg County does
make reference to a notice of appeal. If a notice of appeal was timely served on
the counsel for the State but was not filed with this Court, then you or your counsel
will need to make a motion to allow the late filing. of the notice of appeal. This
motion should be accompanied by a copy of the notice of appeal, a proof of service
showing that the notice of appeal was timely served on opposing counsel, and a
copy of the order(s) on appeal.

:

I am forwarding a copy of this letter to Mr. Walters since he represented you in this
matter. See Rule 71.1(g), SCRCP (outlining duties of counsel when a client
desires to appeal a post-conviction relief case).

/
Sincerely,

Daniel E. Shearouse

cc: ~ Office of the Attorney General
Glenn Walters, Esquire (with copy of letter from Mr, Zelgler)

' Based on the web based case management system for Orangeburg County, it appears that the
last digits of the case number should be 01666 rather than 16660 as stated in your letter.
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I oy ANTWAN ZEIGLER
LEECI/SN/281385
Lot 990 WISACKY HWY ECr il
M‘W BISHOPVILLE, 'S'C 29010 R @MEVE
JoLY /Y 2010 JUL 19 201
'HON: DANIEL E. SHEARousB' - ' S.C. SUPREME COURT

CLERR OF SUPREME Ct.
PO BOX 11330 o
COLUMsIA, SC- 29211 Oleele

RE: ZEIGLER V. THE STATE, S.C , 2007-Cp-38-16669, APPEAL INQULRE
atce . o ' ‘

™EAR MR"SHQHROUS;i'
PLEASE ALLOW™ MY CORRESPONDENCE TO SERVE AS MY FORMAL REQUEST FOR
INFORMATION IN REGARDS TO MY APPEAL TO A POST CONVICTION QORDER OF
DISMISSAL THAT WAS. SUPPOSE HAVE BEEN FILED AS OF MARCH 16, 2011,
BY ATTORMEY GLENN WALTERS, Esq., I HAVE CONTACTED THE APPELLATE
"DEFENSE _AND THE APPBAL IS NOT REGISTERED, HOWEVER, I AM ADVISED
bde] waxra TO YOUR OFFICE TO BE INFORMED AS TO RATHER . IF THIS
'APPEAL HAYE 'BEEN FILED IN THE REGARDS TO PETITION THE HONORABLE
‘COURT FOR csar:oaaaz TU ORANGEBURG COUNTY COURT .F COMMON PLEAS.
THEREFORE I REQUEST TO BE ADVISED IF THIS APPEAL is> <ENDING ARE
"NOT.

THANKING YOU 1IN THE ADVANCE FOR YOUR TIME AND ASSISTANCE IN
THIS CRUX MATTER AND I LOOK FORWARD IN HEARING FR M YOU IN THIS
'YERY NEAR FUTURE.

AGAIN THANK YOU SIR.

suLy [¥, 2011 RESPECTFULLY SUBMITTED,
it
o ANTWAN ZEIGLER
cc: HON: DE SHEAROUSE LEECI/SN/281885
MS WILLIAMS,Esq. 990 WISACKY HWY.

FILES/AZ _ BISHOPVILLE S.C 29010



ANTWAN ZEIGL=Y
L33:175.1/231885°
990 WISACKY HWY.
BISHOPYILLE; S.C. 29010
Juy [, 2011
HON: DANIEL E. SHEAROUSE |
CLERK OF SUPREME Ct.°
PO BOX 11330 - : _
COLUKBIA, SC 29211 O1(o(Co
RE: zmax.zn v, m SFATE, S:-C., 2007-@-38:1/6569;/1\??8}&[ xmuxaz, etc.’

ol relt S

TEAR ER. smmusa._ | |
'PLEASE ALLOW HY CORRESPQRDENCE TO SERVE AS MY PORMAL REQUEST POR INPORFATIGH
18 REGARDS 70.MY APPEAL 70 A POST CONVICPION ORDER OF DISHISSAL m'ryx\s

......

HOWEVER, I AR ADVISBD 9 k?RITE '10 YOUR' O?FICE TO BE IN?ORHED AS “TO. RATHER IF
' THIS APPEAL HAVE BEEN FILED IN THE REGARDS TO PETITION THE K)NG!ABIE COURT FOR
CERTIORARI TO ORANGEBURG COUNTY COURT OF COMMON PLEAS, THEREFORE I REQUEST 1O~
. BE ADVISED IF ‘I‘HIS APPEAL IS PENDING ARE NOI‘._

) 'H'lANKING YOU IN THE ADVANCE FOR YOUR "TIME AND ASSISTANCE N THIS CRUX
F%ATTBR AND I LOOK E‘ORWARD IN HEARING FROM YOU IN THIS VERY NEAR FUTURE.

AGATN THANK YOU SIR.° .

guy [¥, 2011 RESPECTFULLY suam'rr-.
/
)\i ANTWAN ZEIGLER .

cc: HON: DE SHEAROUSE LEECI/ 3N/281885
. @S WILLIANS,Bsq. 990 WISACKY HEY.
PILES/AZ . BISHOPVILLE, S.C. 29010
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