'STATE OF SOUTH CAROLINA " IN THE COURT OF COMMON PLEAS

COUNTY OF DILLON AFFIDAVIT OF DEFAULT
Bank of America, N.A., successor by merger to | (NON-JURY MORTGAGE FORECLOSURE)
BAC Home Loans -Servicing, LP f/k/a
Countrywide Home Loans Servicing LP, ' C/ANQO: 20 1'.2-CP-17-OO %O .
C ; ' AP
DEFICIENCY WAIVEDw, (N
e

PLAINTIFF,

e RE NG
Shﬁm L. Bethea, and South Carolina Department CEIVED Q’l O"' : C_%E;ﬂ
: NoRe
of Motor Vehicles, NOV 0 3 ‘%}\
3 - o
DEFENDANTS. ' '
F11-02437 | SC COUI‘t of APP

PERSONALLY appeared before me, the under51gned attorney,” who ﬁrst bemg duly sworn,

.deposes and says: .

That he is one of the attorneys for the Plamtlff above named,; "that the Summons and Complaint
were served upon the Defendants Shawn L. Bethea, and South Carolina Department of Motor Vehicles,
and that more than Thirty (30) days have expired, since such service auring which time the Defendant
South Carolina Department of Motor Vehicles, has failed to answér, appear or otherwise plead in this
cause and, consequently, said Defendant is riow in default. ' )

KORN LAW FIRM, P.A.
P.O.Box 11264
1300 Pickens Street

Columbjia, South Carolina 29211-1264
BY.(LL)’/S> ) ZQ"'#
DEAN HAYES / TRULUCK
Attorneys for Plainti

LIVAH 'L N3M9

S% RN to before me thj - S
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Nofary Plblic for South Carolina = =
My Commission Expires: &Yz, oS 9
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-~ CLFA
Bank of America, N.A., successor by me[gL TL

to BAC Home Loans Servicing, LP f/k/a
Countrywide Home Loans Servicing LP,

- STATE OF SOUTH CAROLINA

COUNTY OF DILLON

PLAINTIFF,
' V8.

Shawn L. Bethea, and South Carolina-
Department of Motor Vehicles,

FiLe |
E lm% ﬁggﬁoum OF COMMON PLEAS

N1S aM@ayo: 2012-CP-17-0060

AT ;;'“ :

OH COURTY

DEFENDANTS.

I, Angelika A. Plyler, an employee of the Korn Law Firm, P.A., att

ey
- “%2 %,
CERTIFICATE OFﬁﬁWC% \f;ﬁ;
\v(;'% a:m-« ’E‘af :';’
RE AN ,
CE TVEN o 5
=%
SC oy,
of Peals .
om§ys for Plaintiff in

the above-captioned action, certify that AFFIDAVIT OF DEFAULT was served on counsel for
the Defendants of record by causing a copy of the same to be deposited into the United States

Mail, addressed as follows:

Marcus Woodson,
THE WOODSON

Esquire
LAW FIRM, L.L.C.

Post Office Box 1657
Marion, South Carolina 29571 :
ATTORNEY FOR DEFENDANT SHAWN L. BETHEA

this g’: day of January, 2013.

Columbia, South Carolina
N:\PD\F11-02437

KORN LAW FIRM, P.A.

- S
“,,7'/7%4&5//4&{ / e lelse

Angelika A. Plyler

Paralegal to Dean A. Hayes and Chris S.

Truluck
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U FORM 4
STATE OF SoyuTY OLINA : ' '
A ° z g 2 JUDGMENT IN 4 ¢y, CASE
INTHE COURT SR COMMON PLAg — |

—

- Caseno. 0| cp.ﬂf\QQQ;& D

, or
AR e [T s ] Self-Represented Litigant

;V,,,V. oA .a .
J JURY VERDICT. This action came before the coyrt for a trial by jury. The issues
have been trieq and a verdict rendered.

NOV 03 2[]15 | R ‘ - 'Attorney for:DP!_aintiff DDcfeq‘dan}t

o3
_ | 280 F oo
[] DECISION By THE COURT. This action came to trial or hearing before the 31’ |§1
The issues have beey tried or heard and a decision rendered. [ ] see Pag\gg@,@%n&f@t_jg;&g
[J AcrioN pismissep (CHECK REASON): [7] Rule 12(b), SCRCP; [7] Rulez@g ~ s
SCRCP (Vol. Nonsuit); [(JRule 43(k), SCRCP (Settied); [[] Other — Q' (__’_‘__ X
Ll acTion sTRIcKEN (CHECK REASON): [1] Rule 40(;), SCRCP; [ Bankru 5, =
‘ Binding arbitration, subject to right to restore to confirm, vacate or modify ——4% —
arbitration award; . Other __ —~ ,_w___:f_::l & ,

(] DISPOSITION OF APPEAL T0) THE CIRCUIT COURT

v CHECK APPLICABLE 5oSF
] Affirmed; [7] Reversed; [ Remanded; [ Other o

s
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
. ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,. )
IT IS ORDERED AND ADJUDGED: [7] See attached order (formal order to follow) (] Statemept-of: dgment
by the Court: ———— e — —

nﬁ/ ORDER 1 F()RMW
This order [ ¢uds [7] does not end the case, _ - /
Additional In r}’mtio forthe Clerk : W A0 YL o

———

4 A INFORMATT N FOR THE JUDGMENT INDRX ™
Complete tliis section below when the judgment affects title to real or personal property or if any amount

should be enrolled. If there is no judgment ig_[()_l;g@iigﬂ,__i;lgi_cig‘“N/A”'in one of the boxes below.
Judgment in Favor of '

Judgment Amount To be Enrolled
- (List name(s) bel ) e(s) below) AList ampymt(s petow)
7 / ' Z /Lﬁ
T
V)/‘)ﬂ_ _ Nl S — /=

%Q"S:"?k/t%f—?/ﬁ

, /(L/f//_é

y the submitting party. Disputes concerning the Ymounts containcd‘ in this
the SC Rules of Civil Procedure. Amounts to be Computed such as interest
the time the form and final order are submitted to the judge may be provided to the
2rs should refer to the official court order for judgment details.

— _WMZQ‘ZK_______* ﬂ%ﬁljf@&”

Judge Code

SCRCP Form 40 (0
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3:/2?(‘).1
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KORN LAW FIRM, P.A.
~ ATTORNEYS AND COUNSELORS AT LAW
1300 PICKENS STREET
CoLUMBIA, SOUTH CAROLINA 29201

MAILING ADDRESS
Post OFFICE B0oX 12369
COLUMBIA, SOUTH CAROLINA 29211-2369
(803)252-5817

FacsiMILE (803) 231-2060
. gCEIVED
JulyR9 , 2014 R
' NOV 03 I\

The Honorable J. Ernest Kinard, Jr. | SG COU“ d Appeds
1121 Broad Street- Cnty Courthouse _

P. O. Drawer 1707 '

Camden, SC 29021-1707

RE: Bank of America, N.A. vs Shawn L. Bethea, et al.
C/A No.: 2012-CP-17-0060
Our File No.: F11-02437

Dear Judge Kinard,

Enclosed for your review are an original and one copy of an order coversheet, proposed
Order Granting Plaintif’s Motion to Dismiss Defendant Shawn L. Bethea’s Counterclaim
Pursuant to Rule 12(b)(6) and Certificate of Service. If the proposed order meets your approval,
please sign and have a clocked-in copy returned to our office email.

“ Should you have any questions concerning this matter, please feel free to contact our
office. : ‘

Thank you for your kind consideration in this matter.

Sincerely,

/77

i
P/aralegal for Dean A. Hayes
and Chris S. Truluck

Enclosures (as stated)

4
i,
|



STATE OF SOUTH CAROLINA
COUNTY OF DILLON

Bank of America, N.A.,
[X] Plaintiff,

vs.
Shawn L. Bethea, et al.
[ ] Defendants.

NIPENI RN R g

IN'THE COURT OF COMMON PLEAS

CASE NO. 2012-CP-17-0060

MOTION AND ORDER INFORMATION
FORM AND COVER SHEET

name. SC Bar no. and address of plaintiff’s attorney
Dean A. Hayes, SC Bar No. 66066

‘Chris S. Truluck, SC Bar No. 77829

Post Office Box 12369

Columbia, SC 29211

telephone: (803) 252-5817 fax: (803) 231-2060
e-mail: dean hayes@kornlawfirm.com; '
chris.truluck@kornlawfirm.com

name. SC Bar no. and address of defendant’s attorney

Shawn L. Bethea ECE E
1317 Gordonville Court E a I V
NOV 03 2016

Dillon, SC 29536
PRO SE DEFENDANT

[aY o W o VN
[ | MOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 ahbd\flﬁJU
[ | FORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il and I1I)
{X ] PROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and III)

urt

£ A
I

Appeals

(@)

SECTION I: Hearing Information

Nature of Motion:
Estimated Time Needed:

Court Reporter Nceded: YES[ ] NO[ ]

SECTION II: Motion/Order Type

[ ] Written motion attached
[X] Form Motion/Order:
f hereby move f

iqn by the court as set forth in the attached proposed order.

2. 22 1Y

Date Submitted

SECTION III: Motion Fec

Signature of Attorney for Plaintiff [X] Defendant [ ]

{ 1 PAID - AMOUNT:
[X] EXEMPT: [ ] Ruleto Show Cause in Child or Spousal Support
[ ] Domestic Abuse or Abuse and Neglect _
[ ]Indigent Status [ ] State Agency v. Indigent Party
[ ] Sexually Violent Predator Act [ ] Post Conviction Relief
{ ] Motion for Stay in Bankruptcy ) :
[ ]Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[X] Other: Already submitted via motion cover; hearing held 7.14.14

(check reason)

JUDGE’S SECTION
[ ] Motion Fec to be paid upon filing of the attached order.
[ ] Other:

JUDGE

CODE: Date:

CLERK’S VERIFICATION

Collected by: Date File:

(print name)

[ ]MOTION FEE COLLECTED: -
{ 1 CONTESTED -~ AMOUNT DUE:




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF DILLON C/A No. 2012-CP-17-0069

Bank of America, N.A. successor by
merger to BAC Home ,

Plaintiff, ORDER GRANTING PLAINTIFF’S MOTION
, TO DISMISS DEFENDANT SHAWN L.

VS. BETHEA’S COUNTERCLAIM PURSUANT
TO RULE 12(b)(6) '
Shawn L. Bethea, and South Carolina '
Department of Motor Vehicles,

Defendants. RECEIVED

F11-02437 . NOV 03 2016
This matter came before me on July 14, 2014 for a hearing O‘S@e@@dﬁlﬁf%ﬁfﬁé&g’

Dismiss Defendant’s Counterclaim Pursuant to Rule 12(b)(6). Present at this hearing was Chris

S. Truluck, attorney for Plaintiff, and Detendant Shawn Bethea, appearing pro se. Upon review
of Defendant’s pleadings, I find that the Defendant fails to state facts sufficient to constitute a
cause of action and Defendant’s counterclaim should be dismissed.

IT IS THEREFORE ORDERED that Plaintiffs Motion to Dismiss Defendant S-héwn
L. Bethea’s Counterclaim Pursuant to Rule 12(b)(6) is hereby granted and Deferyiant’s
counterclaim is hereby dismissed.

IT IS SO ORDERED.

The Honorable J. Ernest Kinard, Jr.

,2014
Camden, South Carolina




STATE OF SOUTH CAROLINA

- COUNTY OF DILLON

Bank of America, N.A. successor by
merger to BAC Home ,

Plaintiff,

VS.

Shawn L. Bethea, and South Carolina
Department of Motor Vehicles,

Defendants.

F11-02437

"1, Dustin Brasington, an. employee of th
the above-captioned action, certify that a pr

IN THE COURT OF COMMON PLEAS

C/A No. 2012-CP-17-0060

CERTIFICATE OF SERVICE

e Korn Law Firm, P.A., attorneys for Plaintiff in
oposed ORDER GRANTING PLAINTIFE’S

MOTION TO DISMISS DEFEDANT SHAWN L. BETHEA’S COUNTERCLAIM
PURSUANT TO RULE 12(b)(6) was served on the Defendant by causing a copy of the same to
be deposited into the United States Mail, addressed as follows: :

Shawn L. Bethea

1317 Gordonville Court

Dillon, SC 29536

PRO SE DEFENDANT

this J&p{_ day of July, 2014.

Columbia, South Carolina

KORN LAW FIRM, P.A.
- : /

e e
Bust'ir‘iﬁrasi'rfgtén/ -
Paralegal to Dean A. Hayes and Chris S.
Truluck




2011CV1710100987

i STATE OF SOUTH CAROLINA )
) * CIVIL CASE NUMBER
) : o
COUNTY OF DILLON )*  INTHE MAGISTRATE’S CGURT
ORDER OF SALE

Notice is hereby given that on September 26, 2011 one: 2001 Pioneer Moblle Home
Serial Number: PH1 124GA17807A/B Model # PHI11

Belonging to: " : |
RECEIVED)

Shirley Mcrae Davis |

1317 Gordonville Court  NOV 03 2016

- Dillon, SC 29536 -sc COU” of Appea’s

Was sold at Public Auetion fer $0.00

To: Shawn Bethea .
1317 Gordonville Ct.,
Dxllon, SC 29536

This mobile home was sold pursuant to Section 29-15-10 of the Sonth r‘gmhm Code oF _

Laws for 1976 as amended. A
e 14
4 S
Summﬁ Court Judge U

- \!;[’\t/‘,:»d_g_,l

£ N )
) ...-.L\ [SIRAFCR RV A

ALROOS NOTIY
65 2 W4 <z 130 g
0341303y

MV 148



2011CV1 710‘100987

STATE OF SOUTH CAROLINA )
) CIVIL CASE NUMBER
GOUNTY OF DILLON ) | | .
. Lo ) INTHE MAGISTRATE’S COURT
\ ! .
J
) Notice Of Public Sale
) Of Mobile Home
Shawn Bethea Vs Shirley Mcrae Davis Bank Of America, N.A,
1317 Gordonville Court : 1317 Gordonville Court P.O. Box 32624 -
Dillon, SC 29536 Dillon, SC 29536 - . ' , Charlotte, NC 28232
- (843) 230-7849 - .
The Citizens Bank ' Fleet Mortgage Group
209 East Main Street P.O. Box 100562
Lake City, SC 29560 - Florence, SC 29501-0562 . . ..

'By thé' éuihoﬁty véstéd inme by Section 29-15-10 of the SC code of Laws, 1976, as amended, 1 will selj at Public
Auction the below listed mobile home.

DESCRIPTION OF VEHICLE: 2001 Pioieer Mobile Home Model #PHIT =~

" VIN NUMBER: PH1124GA17807A/B
ACCRUED CHARGES: $47,000.00
SALE WILL TAKE PLACE:

Dillon Summary Court, 200 S. 5th Ave., Gibson Bldg., Dillon, S
September 26,2011 @ 10:00 a.m,

TO PLAINTIFF AND ANY NAMED PARTY with an interest in the herein described mobile home: A hearing is scheduled
prior to sale on 9/26/2011 10:00 AM at the Court’s address: 200 S. 5Th Avenue, P O Box 1016, Dillon,«S_C,f29536 Phone: (843) -
774-1406. If you wish to contest the repair, towing or storage charges or the right to sell: - ) S T LT

YOU MUST APPEAR AT THIS HEARING.,

RESULTS OF SALE

HIGH BID: BIDDER’S NAME

DEPUTY/JUDGE

ORDER OF SALE

*TO WHOM IT MAY CONCERN:

The above listed mobile home was this date sold to the party listed below in accordaﬁce with Section 29-15-10 of
- the SC Code of Laws, 1976, as amended: _ N o B
' - Description: 2001 Pioneer Mobile Home

S Soldte: - ' VIN #: PHI1124GA17807A/8
Date: : : model # PH11
Price: : . o
I certify that the odometer; to the best of my Theﬁ)_dome;;er Reading may not be the actual - -
. mileams M TIaE A T
knowledge, reflects the actual mileage of the : mileage. i L id Vi ' : o -
described vehicle, unless one of the following * FWARNING'-2ODOMETER DISCREPANCY* *

statements is checked:

= na 4Tl
65 bd €2 159 sl

The Odometer Reading reflects the amount of
mileage in excess of its mechanical limits. JUDGE ,

Dillén:Mabisteatetourt

MV 9



- STATE OF SOUTH CAROLINA

COUNTY OF DILLON

Shawn Bethea . -
1317 Gordonville C_ourt
Dillon, SC 29536

MAGISTRATE SUMMON S

 Youare hereby summoned to be and appear personally in the Court of the Dlllon
Maglstrate Court located at 200 S. 5Th Avenue P [o] Box 1016 Dlllon, SC 29536 on
September 26, 2011 at 10:00. AM to serve as.a party in a Bench Trial in th'e 'caseof:; |
RE: 'Shéw-n Bethea- Vs Shirley Mcrae Davis
. . Bank of America, N.A.

The Citizens Bank
Fleet Mortgage Group

PLAINTIFF(S) T DEFENDANT(S)
Civil Case Numb‘e_r: 2611CV1710100987 Publlc Sale for a 2001 Ploneer Moblle

- Home PH1 124GA17807A/B model # PHII

HEREIN FAIL N OT ON PAIN OF FORFEITING THE LAWFUL PENALTY IN

SUCH CASE MADE AND PROVIDED A

L}f///?/?/‘u/ 31’ %F’W @

DGE

Dillon Magistrate Court
200 S. 5Th Avenue P O Box. 1016
Dlllon, SC 29536
Phone: (843) 774-1406 Fax: (843) 774- 1453

August 31,2011

MO



STATE OF SOUTH CAROLINA
COUNTY OF DILLON

Fleet Mortgage Group -
P.O. Box 100562 _ '
Florence, SC 29501-0562 : ,

'MAGISTRATE SUMMONS
You are hereby summoned to be and appear personally in the Court of the DlllOIl

Maglstrate Court located at 200 S. 5Th Avenue P O Box 1016 Dillon, SC 29536 on

Sep_tembe_r 26, 2011 at 10:00 AM to serve as a party in a Bench Trial in the case of

. RE: Shawn Bethea : Vs. 'Shlrley Mcrae Davis

' . Bank of America, N.A
The Citizens Bank
Fleet Mortgage Group

PLAINTIFE(S) | DEFENDANT(S)

Civil Case Number:.2011CV1710100987 Public Sale for a 2001 Ploneer Mobile

Home PH1 124GA17807A/B Model # PH11.

N HEREIN F AIL NOT ON PAIN OF FORF EITING THE LAWFUL PENALTY IN

&407/«/4 /;LW

/JﬁGE
’ JRn,

- SUCH CASE MADE AND PROVIDED

Dillon Magistrate Court

200 S. 5Th Avenue P O Box 1016

Dillon, SC 29536

Phone: (843) 774-1406 Fax: (843) 774-1453

August 31,2011

MV 47



STATE OF SOUTH CAROLINA

The Citizens Bank
209 East Main St.,
Lake City, SC 29560

| MAGISTRATE SUMMONS
_You are hgpcby summoned to be and appear peréonally in the. Court of the Dillon
v:Magis.trate-C.'our‘t_,. lpcatéd at 200 S. 5Th Avenire P O Box 1016 Dilion, SC 29536 on |
'V__Sgp‘te_mbé_r 26,2011 at 10:00 AM to serve as a party in a Bench Trial‘--.i.n‘ tl.jé'cas'é: off

.RE: Shawn Bethea . : Vs Shirley Mcrae Davis
' Bank of América, N.A.
" The Citizens Bank
Fleet Mortgage Group

PLAINTIFF(S) : DEFENDANT(S)
~ Civil Case Number;_2011CV1710100987, Public Sale for a 2001. Pioneer Mobile

Home PH1124GA17807A/B model # PH11.

—

- HEREIN F AIL NOT ON PAIN OF FORFEITING THE LAWFUL PENALTY IN

SUCH CASE MADE AND PROVIDED

Dillon Magistrate Court

- 200 S. 5Th Avenue P O Box 1016

_Dlllon, SC 29536 '

Phone: (843) 774-1406 Fax: (843) 774-1453 -

August 31, 2011

d3AI403Y

MV 42



STATE OF SOUTH CAROLINA

COUNTY OF DILLON

Bank Of America, N.A.
P.O. Box 32624 o
Charlotte, NC 28232

MAGISTRATE SUMMONS
o You are hereby summoned to be and appear personally in the Court of the Dlllon
Maglstrate Court located at 200 S, 5Th Avenue P O Box 1016 Dillon, SC29536 on
N September 26 2011 at 10:00 AM to serve as a party in a Bench Trial in the case of |

RE: Shawn Bethea . Vs Shirley Mcrae Davis
. Bank of America, N.A.
The Citizens Bank
__Fleet Mortgage Group

PLAINTIFF(S) ~ - _ DEFENDANT(S)
) Civi1_~Case NUmbe'r: 2011CV1710100987, Public Sale for a 2001 Ploneer Moblle
Home PHl 124GA17807A/B model #PH11.

HEREIN FAIL NOT ON PAIN OF FORFEITING THE LAWFUL PENALTY IN

SUCH CASE MADE AND. PROVIDED.

Dlllon Magnstrate Court :
200 S.5Th Avenue P O Box 1016
. Dillon, SC 29536 : : '

Phone (843) 774- 1406 Fax: (843) 774-1453

-)‘\

August31 2011 - ALHAYD
| 65 ¢ U
d3AI303Y

MV 42



Shirley Davis
1317 Gordonville Court
Dillon, SC 29536 - -

' MAGISTRATE SUMMONS

-You are hcréb}{ summoned to be and appear personally in the Court of the D‘ill.o.n'.' LT

Magistrate Court, located at 200 S. 5Th Avenue P O Box 1016 Dillon, SC 29536 o’-'n. e
September 26, 2011 at 10:00 AM to serve as a party in a Bench Trial in the case of:

RE: Shawn Bethea Vs Shirley Mcrae Davis

. Bank of America, N.A.
The Citizens Bank -
Fleet Mortgage Group

PLAINTIFI«“(S) ' DEFENDANT(S)
- Civil Case Number: 2011CV1710100987, Public Sale for a 2001 Pioneer Mobile

Home PH1124GA17807A/B model #PHII. -

. HEREIN FAIL NOT ON PAIN OF FORFEITING THE LAWFUL PENALTY IN

SUCH CASE MADE AND PROVIDED

Dillon Magistrate Court

'200S. 5Th- Avenue P O Box 1016
Dillon, SC 29536

Phone: (843) 774 1406 Fax: (843) 774- 1453

August 31,2011 *h‘;

MV 42



STATE OF SOUTH CAROLINA -
COUNTY OF DILLON

A. Greene Jr.
Greene & Huggins, PA
P.O. Box 1658
Dillon, SC 29536-1658

MAGISTRATE SUMMON S

You are hereby summoned to be and appear personally in the Court of the Dl“OIl

N Magxstrate Court located at 200 S STh Avenue P 0] Box 1016 Dlllon, SC 29536 on

'September 26, 2011 at 10 00 AM to serve as a party ina Bench Trial in the case of:

) RE: Shawn Bethea Vs Shirley Mecrae Davis'
. Bank of America, N.A.
- The Citizens Bank
Fleet Mortgage Group

PLAINTIFF(S) - . DEFENDANT(S)

‘C1v11 Case Number 2011CV1710100987 Publlc Sale for a 2001 Ploneer Moblle

Home PHI 124GA17807A/B model #PHll

'HEREIN FAIL NOT ON PAIN OF FORFEITING THE LAWFUL PENALTYIN

- SUCH CASE MADE "”D--PROVI-DEB.' '

PSSy Laay

-~ Dillon Maglstrate Court
200 S.5Th Avenue P O Box 1016
Dillon, SC 29536

- Phone: (843) 774- 1406 Fax: (843) 774-1453 154 L 913‘7 i
l /k L ' {—r H’\ i

65 2-lid 2 L0 3
ETREREL

August 31, 2011

AAVT AN
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LAY OFFICES
GREENE & HucaGins, P.A.
P. O. BOX 1658

DILLON, SOUTH CAROLINA 29536 1658

Alliance Funding
Attn: Legal Division -
1.Ramland Road -
Orangebur

™ S."’ ig

-HOT D

bl }mHnHumH )]

RETLRN TO EENDER :
LIVERAELE A% ADDRIESS
UNABLE F6

‘BC: sszéass 2
I

DY e

<3 'E.E-Z L

3
-

IED
F’ORWQF? .

HRAEL - 20854 gg .5

ml hlnlnhl, Jn milil]



.VIN PH1124GA17807A8 = - Year: 2001 Make: PION Model: PH11

BS MBH

New/Used: , : 'Empty Weight: 999000
Title Number: - 000000050089438 Status: CURRENT TITLE
Purchase Date:  12/01/2000 * Issue Date: 12/01/2000 Dup:N
Odometer: 0 _ Legend: EXEMPT o Salvage %:
Vehicle Brands: 3 ' :
None.
Owner Number: - 21582463 . :
Owner Name: DAVIS, SHIRLEY MCRAE
Owner lationship:
Owner dress: S 1317 GORDONVILLE CT DILLON SC 295367782
o~ T
Pr"’ or TlgeStat_’e; 2 Prior Tltle Number
\ R G ' ‘ -
LignNo: == g "
Lign, Holé@r Naine:- ALLIANCE FUNDING
LieniHolder Aé.are\és -1 RAMLAND RD ORANGEBURG NY, 109622606 .
LigwDates =) =  09/14/2000 Llen Satisfaction Date:
[be ) 2
Lo

- 3
==
[2p}

End of Report

0

Certified to be a true and correct
copy of the original document on file
with the South Carolina Department of

" Vehicle Services Deputy Director .

6/372011-8:43:27 AM

Page 1
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. SOUTH CAROLINA o S
Dillon - QQUNTY MANUFACTURED HOUSING Arsipavis

MOW. "CMES rHE UNDE?SIGNED, ari fiar being duiy sworn dencses and says:
1. That Shirley McRae Dav1s
owner(s) ¢f the following descnbed manuractured Jhome:
2001 Pioneer

‘No. _PH1124GA17807478

e e e e e e LR Ry,

(382

That said manutacturag home was purchasad by Affiant(s) on the 14th dayof.,
September ’ . XB 2000ffom p_y Home Sales '
whose address is 1717 Hwy. 301 South. Dillon, SC 29536

(%

That Affiane(s) {has/have) no lfnowled ge of any liens or security tmarsst’-against gaid . -
manufacurad horné, excapt such liens and SeCurity interest as may be szt forth an Exhibit
A gttacnnd herzto and incorporated h='r==|n by referenca, ‘

NN

That . Shtrlev McRae DaV1s - ' _is/arzthe v .
owner(s) of a ¢znain tract or parcal of land Ioc ted in Dillon
-South Carolina as mora particularly on the zttached £ Exhibit 8

[~

Counmty, ~~ =

5. That the wheels, axles and towbar of the manutaciurad home d=scr1bad in ltam 1 above
have baen permanantly removed from said manufacturad homs,

8. That the manutactured home dascribed in Item 1 above has bean plaCcd on and arﬁx'ed't’o .
a8 permanent foundation logated on tha real property described in the ttachead Exhibit 8,

- 7. That permanent undarpinning, roofmg. porches patias, and other permanant structures -
_ have been added to the manufactured home and real property.,
8. That the manufactured home has been per"‘rnncndy connectad to water, sewer and other S
utxlmes serving the property described in the attached Exh(bnt 8.

-anucu HI I(e[n .
ahe

- zhove bg PEMianently attikad to the real property described in atiachad Exhibit B, soasto
% constituta and become 3 part of said real propenty.

g. That the Afuant(s) expr essly intend(s) that the manutactured hnmn describk

10, That the Affiant(s) maka(s) this Affidavit to Investors Title Insuranca C S par R
" the consideration and. to induce Investors Title Insurance Company to' provide title. - -
insurance to Alliance Funding, a Division of Superior Bank FSB (lander) fora = : .- -
loan from Lender to Affiant(s) secured by tha rzal Property described in attachad: Exhibit - -

B and the manufactured home described in ltam 1 above as p=rmar~enﬂy affixed to said res
property. : A _

FIVMISIOYN

fnn ,,\ - |
k} Tiv

) . : 'fs C o .
IN WITNESS WHEREQF, the under51gned have'§at thair fy and saal(s), this - lhth day of
% LU

_September LB 2000 nn m

]"7
mas / M (Sea)
. SWORNYTO/AND\BEF OPE"I’F\THIS—-\ = OWhEr b Bropery Shlrley McRae Davis
~lAth/DA R, 2500, ﬂL
/ 7 A= é} ,,/J/Zz/é”/" |

WOTARY PUBEIC ¥OX SOB1H ¢ CARGLINA MY coMMI_SSIQN EXPIRES: 02/03/2010

7




SCHEDULE “A”

r‘ |

THE “’\DER IS AS FOLLOWS:

ALLIANCE FUNDING, A DIVISION OF SUPERIOR BANK FSB
- ONERAMLAND ROAD

ORANGEBURG NEW YORL’ 10967




SCHEDULE “B”

All that certain piece, parcel or lot of fand, situate, lying and being in the County of Dillon, State
of South Carolina, containing .46 acres and is shown and des; gnated as Lot #4 on a map or plat -
of Gordonville Subdivision, prepared by Pittman-Leeson Survey Company on Noveinber 1, 1997
‘and duly recorded in the Office of the Clerk of Court for Dillon County in Plat Book 28 at Page
180; said plat is incorporated into and made a part of this description by reference. Said Lot #4
measures and is bounded as follows, to wit: on the North, measuring 108.50 feet, by Gordonville
Court; on the West, measuring 180.08 feet, by Lot #5 on said map; on the South, measuring - _
108.88 feet, by land of St. Marks Baptist Church, Inc.; and on the East, measuring 189,29 feet,
by Lot #3 on said plat. Reference is hereby craved to a Survey for Shirley _Mc_Ré;é Davis "~
prepared by Phillip B. Culbreth dated September 5, 2000, and duly recorded in the Office of the =
Clerk of Court for Dillon County in Plat Book at Page o ' f

The above described property is a portion of the property heretofore conveyéd to Lloyd kaiﬁs
and Cora Lee Meekins by deed dated October 2, 1997 and duly recorded in the Office of the o
Clerk of Court for Dillon County in Deed Book 294 at Page 50. S
Tax Map #:63-00-00-139

Property subject to Restrictive Covenants



PROPERTY CARD IN' ORDER TO RECEIVE ONE TAX NOTICE

&
o]
=l
oo
[}
(@]

It appeéfs Lrom the public records that eyrTRIRY MCRAR_DAVTS

v(ws) (a*e) tne owners of the real Droue“ty desc*lbed as Dlllon Coudty :

Tax Map Number 069= 00-00-139 B and one %8 5001 pronsER

VMoblle Home, Se;lal No PHllZ@GA17807A/B

Based UDOH the foregoing and upon the Manufactured Housing

AffldaVlL autached the undersigned will Cause said home to be listed on

the same tax notice as the land referred to herein.

PS5

3

AL

NI ;Zgﬁy

Stnvc Rogers &

Dillon County Tax Assessor

PLEASE KEEP IN MIND THAT TEESE TRANSACTIONS WILL NOT OCCUR UNTIL o

2001 TAX YEAR BECAUSE THAT IS WHEN THE LAND AND MOBILE HOME WILL
APPEAR ON THE TAX RECORDS. ALSO, THIS MOBILE HOME WILL NOT BE DE-
TITLED. IT WILL STILL BE CLASSED AS SUCH. 1IT IS ONLY BEING ADDED.

WITH THE LAND SO THAT THE PROPERTY OWNER CAN RECEIVE ONE TAX NOTICE
INSTEAD OF TWO.
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oo BETHEASHAWNLEE

Payments:

Cash .

Al
Visit our weE

' SUUTH CAROLINA DEPARTMENT OF MOT()R VEHICLFS
: 0017 Dillon
: 1705 HWY 301 SOUTH
V_D_T.LLON, SC 295360000 - .
- Receipt of Fees Paid
- 09/26/2011 15:25:27
22276059
BETHEA, SHAWN LEE
1317 GORDONVILLE C'I
+ DILLON, SC 295367782 - - .
Reférenceﬁo; o 75479862
© Services:
Customer Name Service. Description - VIN - . . Identifier -

OUT OF STATE TITLE PHI 124GA17807A/B ~ 1 770170239031660  °

Donate Life SC
- Total Fees Due: -

Total Payments: .

Change Due:
JIVHLISISVI
'\ 1o
NAGT NGTTHa

tte at www.scdmvonline.com

00 € g S2 130 8il

* Refunds will be initiated for overpayments of $1.00 or more

92612011

(T3AiIGNTvy

_Amount

$15.00° -
30.00 -
$15.00

$20.00
$20.00

$5.00
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"B Complete itams 1,2, and 3. Also complete
- item4 it Restricted. Delivery is desired. .
B Print your hame and address on the reverse

!

D. Is delivery address different fromitem 1720 Yes )
If YES, enter delivery address below: [ No

.- 1. Atticle AdMressed to:
N y.
' . N e SV Vs
bane. ol Amcoice, 4. Bax” 3263 |
ST yd
A\ 1 : s '
. S 2062 \'( 3. ice Type & g !
ﬂ O A e '} @erﬂﬁed Mail 0O Express Majl !
. ‘ i Registered 0 Retum Receipt for Merchandise ]
- C\’\‘?V LO‘{"\‘Q’ } (\/‘C' 2— ?al} pas O Insured Mail [ C.0.D. i

4. Restricted Delivery? (Extra nge) 3 Yes r
2 AﬁiélaNumber ?D:LD BDEID DDDD E:i?:] Bq?q : ..

(]'r::nafar fram cansin
—r

PS f

DELIVERY

Complete items 1,2, and 3. Also complete
" item'4'if Restricted Delivery is desired.
B’ Print your name and address on the reverse

X i
B. Received by ( Printe

WY 4
d Name)

D. Is delivery address different from ftem1? [ Yes

1. Article Addressed to: I YES, enter delivery address below: [ No

FLJC'e‘(' M (‘)r‘+5o,5-(_" @'Vh/p-
Dt Box 100 s o

AUG 2 2 201 |

3. \Servic pe . . | ;
ertified Mail [ Express Mall :
Registered 3 Retumn Receipt for Merchandise ;

O Insured Mait [ C.0.D.
4. Restricted Delivery? (Extra Fee) .

2 Aficle Number 010 3090 0000 L5379 3400
(Transfer from servi.. s, :

b

.',r;[-()l/{ nce (. 295V(-osi

PS Form 3811, February 2004 Domestic Return Receipt o : 102595-02-M-1540

k& Complete items 1,2, and 3, Also-complete
Item 4 jf Restricted Delivery is desired,
B Print your Name and addresg on the reverse

D. Is delivery address differant fomitem 1?2 Yeg
If YES, enter. delivery address below: I No

|

The Givigeas Peun JLVULSIOVH |
< JINAGT 8071
—

1C 4 ?;95“1’ Mega Shveet

Lefe Civy S 999w

3. 8¢ _lCGT;a c - -
| c‘ﬁi ol 163490 9107

03 Insured Maij

L N N .
Domastic Return Receint » - 102595-02-M-1540



GRANT B. SMALDONE

ATTTORNEY A

AR
L vy

ARRIAGT

L. (843 8082100

CLOARLESTON, SCULY T

Fax FR43y

Taw OFFICHE OF GRaNT B SO, IO

HBGBSEAWEIRM.COM

CRAM

RECEIVE]y
NGV 03 2016

apEtip o

svre Case, Dilon Dloann
/ - SCCourt of Appaals

j duly sweri,

CUprany o hL oatadone, Wil &ty vl

N
§2.y

PERSONALLY AP

~tics the following:
Aosire hearing on or about March
sville. South Carolinz.

d

and Glewn Groen Jrosva forg

i 'was present with Shawn Beihe:
015. The hearing was held s the office of Harry Fasterding 1w Bennest

PO MU

ot o
Harry Fasierling was the special referee n the the foreclosure senon. Athough Atorney Gienn Green
vie Green 1o aceess the voom whers the

i
1952
£rec ditd DOt PUTII |

way present i the lobby, the Special b
Bearing was held. '

FURTHER THE AFFIANT SAYETH N



forf State of Soyth Carolina
My Commission Expires: [




- STATE OF SOUTH CAROLINA

COUNTY OF DILLON AFFIDAVIT

PERSONALLY appeared before me the undersigned, who upon being duly
sworn, deposes and states as follows:

That I, A. Glenn Greene, Jr., was subpoenaed on two (2) separate occasions to
appear before a Special Referee Hearing concerning a mobile home Shawn Bethea
was purchasing that was under mortgaée foreclosure by Bank of America. That |

appeared at the two (2) Special Referee Hearings; however, | was not allowed to testify

w0

A. Glenn Greene, Jr. v

on behalf of Shawn Bethea.

SWORN to and subscribed before me

)€ forl State of Soyth Carolina
My: Commission Expires:




Artlcle Six of. the United States Constitution

From Wikipedia, the free encyclopedla

AFtiIESixofithe: ¢-United:-States: Conistitution: ionestablishes the-laws.and= Wiki -
————e ikisource has original
treaties-of-the-United-States-madein accordance withrit-as-the- supreme-layyn Lo text related to this article:
of the Jand,-forbids-a-religious.test.as.a.requirement:for-holdifig a Article VI of the United
‘governmentalposition-and-holds-the_United-States-under-the- Constitution States Constitution
-responsible-fordebtstincurred-by-the-United.States under-the-Articlesof = ¥ ”
Conféderations—
Contents o
B
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=1 Text IRUE COPY cmoR o=
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Text L NOV 03 2016

SC Court of Appeals

All Debts contracted and Engagements entered into, before the Adoptlon of this Constltutlon shall be
as valid against the United States under this Constitution, as under the Confederation.

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all
Treaties made, or which shall be made; under the Authority of the United States, shall be the supreme
Law of the Land; and the Judges in'¢very State shall be bound thereby, any Thing in the Constitution
or Laws of any State to the Contrary notwithstanding.

}(The Senators and Representatives before mentioned, and the Members of the several State
Legislatures, and all executive and judicial Officers, both of the United States and of the several
States, shall be bound by Oath or Affirmation, to support this Constitution; but no religious Test shall

ever be required as a Qualification to any Office or public Trust under the United States.[]
—— T e e

Debts

The first clause of the Article provides that debts’ contracted prior'to the: adoptlon of he Constltutxon rem

as they were under the Articles of Confederatlon
Supremac

/‘—‘__—“_'\
KClause‘ provides that the"Constitution, —federal laws made pursuantto-itand treaties made-under-its auth(;rl\%

constitute | the supreme law of the lanc land. It prov1des that;tat\eéourts are bound by the- sugreme-law in“Case- o%
conﬂ1ct\beMederal’an‘d_;§@'€law,-the-federal law_must be applled‘Even“state constifiitions-are_subordinate-to

OSSN —

3



The Supreme Court under John Marshall was influential in construing the supremacy clause. It first ruled that it
had the power to review the decisions of state courts allegedly in conflict with the supreme law, claims of "state
sovereignty" notwithstanding. In Martin v. Hunter's Lessee (1816), the Supreme Court confronted the Chief Justice
of Virginia, Spencer Roane, who had previously declared a Supreme Court decision unconstitutional and refused to
permit the state courts to abide by it. The Court upheld the Judiciary Act, which permitted it to hear appeals from
state courts, on the grounds that Congress had passed it under the supremacy clause.

The Supreme Court has also struck down attempts by states to control or direct the affairs of federal institutions.
McCulloch v. Maryland (1819) was a significant case in this regard. The state of Maryland had levied a tax on
banks not chartered by the state; the tax applied, state judges ruled, to the Bank of the United States chartered by
Congress in 1816. Marshall wrote that "the States have no power, by taxation or otherwise, to retard, impede,
burden, or in any manner control, the operations of the constitutional laws enacted by Congress to carry into
execution the powers vested in the general government." United States property is wholly immune to state
taxation, as are government activities and institutions. Congress may explicitly provide immunity from taxation in
certain cases, for instance by immunizing a federal contractor. Federal employees, however, may not be
immunized from taxes, as the tax would not in any way impede government activities.

Gibbons v. Ogden (1824) was another influential case involving the supremacy clause. The state of New York had
granted Aaron Ogden a monopoly over the steamboat business in the Hudson River. The other party, Thomas
Gibbons, had obtained a federal permit under the Coastal Licensing Act to perform the same task. The Supreme
Court upheld the federal permit. John Marshall wrote, "The nullity of an act, inconsistent with the Constitution, is
produced by the declaration, that the Constitution is the supreme law. The appropriate application of that part of
the clause which confers the same supremacy on laws and treaties, is to such acts of the State legislatures as do not
transcend their powers, but though enacted in the execution of acknowledged State powers, interfere with, or are
contrary to the laws of Congress, made in pursuance of the Constitution, or some treaty made under the authority
of the United States. In every such case, the act of Congress, or the treaty, is supreme; and the law of the State,
though enacted in the exercise of powers not controverted, must yield to it."

Reid v. Covert (1957) ruled that no branch of the United States Government can have powers conferred upon it by
treaty that have not been conferred by the United States Constitution.

Oaths

Federal and state legislatbrs, executive officers and judges are, by the third clause of the article, bound by oath or

affirmation to support the Constitution. Congress may determine the form of such an oath. In Ex parte Garland
(1866), the Supreme Court held that a test oath would violate the Constitution, so it invalidated the law requiring
the following oath:

I, A. B., do solemnly swear (or affirm) that I have never voluntarily borne arms against the United
States since I have been a citizen thereof; that I have voluntarily given no aid, countenance, counsel,
or encouragement to persons engaged in armed hostility thereto; that I have neither sought nor
accepted, not attempted to exercise the functions of any office whatever, under any authority or
pretended authority in hostility to the United States; that I have not yielded a voluntary support to any
pretended government, authority, power, or constitution with the United States, hostile or inimical
thereto...

The Supreme Court found that the law constituted an unconstitutional ex post Jacto law, for it retroactively
punished the offenses mentioned in the oath by preventing those who committed them from taking office.



CRIMINAL APPEALS

RECEIVED
NOV 03 2016
- SC Court of Appeals

14. Appeals

a. Magistrate Courts

- Any person convicted of any offense by a magistrate may appeal the sentence to the Court of Common Pleas for

that county. (§18-3-10). The appellant shall file the notice of appeal with the clerk of the circuit court and shall
serve notice of appeal upon the magistrate who tried the case and upon the designated agent for the prosecuting
agency or attorney who prosecuted the case within ten days after sentencing and state the grounds for his appeal
(§18-3-30). If a defendant makes a motion for a new trial within teén (10) days as provided in § 22-3-1000, and
the motion is denied the time for appeal is extended to thirty days. § 22-3-1000 provides: "[A] motion for a new
trial may not be heard unless made within ten days from the rendering of the judgment. The right of appeal from
the judgment exists for thirty days after the rendering of the judgment. A magistrate's order of restitution may
be appealed within thirty days. The order of restitution may be appealed separately from an appeal, if any,
relating to the conviction."

Payment of any fine imposed by the magistrate will not bar an appeal. Appeal lies only from a final judgment of
the magistrate, as opposed to an interlocutory order from which no appeal lies. Upon service of the notice of
appeal on the magistrate, the magistrate shall admit the defendant to bail if he so demands. (§18-3-50).The
conditions of bail are that the defendant appear at the court appealed to until final judgment is rendered, that he
abide by this judgment and that he be of good behavior pending final disposition of the case.

When a defendant is convicted of an offense which requires suspension or revocation of his or her driver's
license (see b. Offenses Requiring Revocation or Suspension of Drivers' Licenses under No. 13 Sentencing),
and the defendant appeals the conviction, the appeal acts as a supersedeas and stays such suspension or
revocation for 6 moriths. See § 56-1-430 which provides: "Upon conviction of an offense making mandatory the
suspension or revocation of the driver's license of the person so convicted, an appeal taken from such conviction
shall act as a supersedeas so as to preclude for a period of six months from the date of conviction, any such
suspension or revocation." Under § 56-1-430, the stay is for only 6 months. "Prompt disposition of appeal
required to set aside conviction. Defendant was charged with knowledge of the time limit imposed on the
magistrate for filing the record and of the sixty-day supersedeas provided by this section and having failed to
take any step toward effecting a prompt disposition of his appeal, he was not entitled to have his conviction set
aside and the charges against him dismissed." State v. Adams. 244 S.C. 323, 137 S.E.2d 100 (S. C. 1964). See
also Opinion No. 3681 of Attorney General dated January 2, 1974. "The failure of a magistrate or recorder to
file a return so that the appeal can be heard does not entitle the defendant to a stay of license suspension or
dismissal of the charge. His remedy is to apply for an order of mandamus to require the trial judge to file the
return." 1974 S.C. Op. Atty. Gen. 12. "Appeal from a conviction of reckless homicide stays suspension of the
defendant's driver's license for sixty days only." 1965-66 Ops. Att'y. Gen., No. 2116, p 226.

The magistrate is required to file a copy of the notice of appeal with the clerk of court within ten days of
service, together with the record, a statement of all the proceedings in the case, a list of the witnesses and the

~ substance of their testimony, taken at the trial as provided in §22-3-790. (§18-3-40). The clerk then places the

case upon the motion calendar of the Court of Common Pleas. (§18-3-60). The appeal is not "de novo." That is,
the appeal is heard on the grounds of exceptions and the record of the magistrate without the examination of the
witnesses. The circuit court will affirm, reverse, or modify the magistrate's sentence as it sees fit. § 18-3-70.
However, if the circuit court finds the magistrate's return to be inadequate, the circuit court judge may direct the
magistrate to do an amended return, and may do so as often as may be necessary. The circuit court judge may-
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also compel the magistrate to comply with his or her order. § 18-7-80. See also: Chapman v. Computers, Parts
& Repairs, 334 S.C. 387, 513 S.E.2d 120 (Ct. App. 1999).

b. Municipal Court

Any person convicted of any offense by a municipal court may appeal the sentence to the Court of Common
Pleas. (§14-25-95). The appellant must serve the notice of intention to appeal upon the municipal judge or the
clerk of the municipal court within ten days of sentencing and state the grounds for his appeal. If a defendant
makes a motion for a new trial within ten (10) days as provided in § 22-3-1000, and the motion is denied, the
time for appeal is extended to thirty days. § 22-3-1000 provides: "[A] motion for a new trial may not be heard
unless made within ten days from the rendering of the judgment. The right of appeal from the judgment exists

for thirty days after the rendering of the judgment." A judge's "order of restitution may be appealed within thirty
days. The order of restitution may be appealed separately from an appeal, if any, relating to the conviction."

‘Payment of any fine imposed by the municipal court will not bar an appeal. Appeal lies only from final
judgment of the court, as opposed to an interlocutory order, from which no appeal lies. Upon service of the

notice of intention to appeal on the municipal judge or clerk of the municipal court, the municipal court shall
admit the defendant to bail. The conditions of bail are that the defendant appear and defend at the next term of
the Court of Common Pleas or pay the fine assessed. § 14-25-95.

When a defendant is convicted of an offense which requires suspension or revocation of his or her driver's
license (see b. Offenses Requiring Revocation or Suspension of Drivers' Licenses under No. 13 Sentencing),
and the defendant appeals the conviction, the appeal acts as a supersedeas and says such suspension or
revocation for 6 months. See § 56-1-430 which provides: "Upon conviction of an offense making mandatory the
suspension or revocation of the driver's license of the person so convicted, an appeal taken from such conviction
shall act as a supersedeas so as to preclude for a period of six months from the date of conviction, any such
suspension or revocation." Under § 56-1-430, the stay is for only 6 months. "Prompt disposition of appeal
required to set aside conviction. Defendant was charged with knowledge of the time limit imposed on the
magistrate [municipal judge] for filing the record and of the sixty-day supersedeas provided by this section
[Code 1962 Section 46-189] (now § 56-1-430) and having failed to take any step toward effecting a prompt
disposition of his appeal, he was not entitled to have his conviction set aside and the charges against him
dismissed." State v. Adams, 244 S.C. 323, 137 S.E.2d 100 (S.C. 1964). See also Opinion No. 3681 of
AttorneyGeneral dated January 2, 1974. "The failure of a magistrate or recorder to file a return so that the
appeal can be heard does not entitle the defendant to a stay of license suspension or dismissal of the charge. His
remedy is to apply for an order of mandamus to require the trial judge to file the return." 1974 S.C. Op. Atty.
Gen. 12. "Appeal from a conviction of reckless homicide stays suspension of the defendant's driver's license for
sixty days only." 1965-99 Ops. Att'y. Gen., No. 2116, p 226.

The municipal court judge is required to make a return to the Court of Common Pleas, consisting of a written
report of the charges, the proceedings, a list of the witnesses, the substance of their testimony, and the sentence
of judgment. When the testimony has been taken by a reporter, the return shall include the reporter's transcript
of the testimony. The return shall be filed with the Clerk of Court of Common Pleas of the county in which the
trial was held. The Clerk of Court of Common Pleas then places the case on the motion calendar. The appeal is
not "de novo." That is, the appeal is heard on the grounds of exceptions and the record of the municipal court
without examination of witnesses. The circuit court will affirm, reverse, or modify the sentence of the municipal
court as it deems fit. However, if the circuit court finds the municipal judge's return to be inadequate, the circuit -
court judge may direct the municipal judge to do an amended return, and may do so as often as may be
necessary. The circuit court judge may also compel the municipal judge to comply with his or her order. § 18-7-
80.
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(a) IN GENERAL. ' .
(1) Grounds for New Trial. The court may, on motion, grant a new trial on all or some of the issues—and to any party-~as followssc caurt Of App%ls

(A) after a jury trial, for any reason for which a new trial has heretofore been granted in an action at law in federal court; or
(B) after a nonjury trial, for any reason for which a rehearing has heretofore been granted in a suit in equity in federal court. -

(2) Further Action After a Nonjury Trial. After a nonjury trial, the court may, on motion for a new frial, open the judgment if one has been entered, take additional
testimony, amend findings of fact and conclusions of law or make new ones, and direct the entry of a new judgment.

(b) TIME TO FILE A MOTION FOR A NEW TRiAL. A motion for a new trial must be filed no later than 28 days after the entry of judgment.

(c) TiMe YO SERVE AFFIDAVITS. When a motion for a new trial is based on affidavits, they must be filed with the motion. The opposing party has 14 days after belng
served to file opposing affidavits. The court may permit reply affidavits.

(d) NEw TRIAL ON THE COURTS INITATIVE OR FOR REASONS NOT IN THE MoTION. No later than 28 days after the entry of judgment, the court, on its own, may order a
new trial for any reason that would justify granting one on a party's motion. After giving the parties notice and an opportunity to be heard, the court may grant a timely
motion for a new trial for a reason not stated in the motion. In either event, the court must specify the reasons in its order.

(e) MoTioN To ALTER OR AMEND A JUDGMENT. A motion to alter or amend a judgment must be filed no later than 28 days after the entry of the judgment.
NoTes

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Feb. 28, 1966, eff. July 1, 1966; Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff.
Dec. 1, 2009.)

NOTES oF ADVISORY COMMITTEE ON RULES—1937

This rule represents an amalgamation of the petition for rehearing of [former] Equity Rule 69 (Petition for Rehearing) and the motion for new trial of U.S.C., Title 28,
§391 [see 2111] (New trials; harmless error), made in the light of the experience and provision of the code States. Compare Calif.Code Civ.Proc. (Deering, 1937)
§§656-663a, U.S.C., Title 28, §391 [see 2111] (New trials; harmless error) is thus substantially continued in this rule. U.S.C., Title 28, [former] §840 (Executions; stay
on conditions) is modified insofar as it contains time provisions inconsistent with Subdivision (b). For the effect of the motion for new trial upon the time for taking an
appeal see Morse v. United States, 270 U.S. 151 (1926); Aspen Mining and Smeiting Co. v. Billings, 150 U.S. 31 (1893).

For partial new trials which are permissible under Subdivision (a), see Gasolfine Products Co., Inc., v. Champlin Refining Co., 283 U.S. 494 (1931), Schuerholz v.
Roach, 58 F.(2d) 32 (C.C.A.4th, 1932); Simmons v. Fish, 210 Mass. 563, 97 N.E. 102, Ann.Cas.1912D, 588 (1912) (sustaining and recommending the practice and
citing Federal cases and cases in accord from about sixteen States and contra from three States). The procedure in several States provides specifically for partial
new trials. Ariz.Rev.Code Ann. (Struckmeyer, 1928) §3852; Calif.Code Civ.Proc. (Deering, 1937) §§657, 662; Iil.Rev.Stat. (1937) ch. 110, §216 (par. (f);
Md.Ann.Code (Bagby, 1924) Art. 5, §§25, 26; Mich.Court Rules Ann. (Sear!, 1933) Rule 47, §2; Miss.Sup.Ct. Rule 12, 161 Miss. 803, 905 (1931); N.J.Sup.Ct. Rules
131,132, 147, 2 N.J.Misc. 1197, 1246-1251, 1255 (1924); 2 N.D.Comp.Laws Ann. (1913), §7844, as amended by N.D.Laws 1927, ch. 214.

NoTves oF ADVISORY COMMITTEE ON RULES—1946 AMENDMENT

Subdivision (b). With the time for appeal to a circuit court of appeals reduced in general to 30 days by the proposed amendment of Rule 73(a), the utility of the
original “except” clause, which permits a motion for a new trial on the ground of newly discovered evidence to be made before the expiration of the time for appeal,
would have been seriously restricted. It was thought advisable, therefore, to take care of this matter in another way. By amendment of Rule 60(b), newly discovered
evidence is made the basis for relief from a judgment, and the maximum time limit has been extended to one year. Accordingly the amendment of Rule 59(b)
eliminates the “except” clause and its specific treatment of newly discovered evidence as a ground for a motion for new trial. This ground remains, however, as a
basis for a motion for new trial served not later than 10 days after the entry of judgment. See also Rule 60(b).

As to the effect of a motion under subdivision (b) upon the running of appeal time, see amended Rule 73(a) and Note.

Subdivision (e). This subdivision has been added to care for a situation such as that arising in Boaz v. Mutual Life ins. Co. of New York (C.C.A.8th, 1944) 146 F.(2d)
321, and makes clear that the district court possesses the power asserted in that case to alter or amend a judgment after its entry. The subdivision deals only with
alteration or amendment of the original judgment in a case and does not relate to a judgment upon motion as provided in Rule 50(b). As to the effect of a motion
under subdivision (e} upon the running of appeal time, see amended Rule 73(a) and Note.

The title of Rule 59 has been expanded to indicate the inclusion of this subdivision.
No7TES OF ADVISORY COMMITTEE ON RULES—1966 AMENDMENT

By narrow interpretation of Rule 5§9(b) and (d), it has been held that the trial court is without power to grant a motion for a new trial, timely served, by an order made
more than 10 days after the entry of judgment, based upon a ground not stated in the motion but perceived and relied on by the trial court sua sponte. Freid v.
McGrath, 133 F.2d 350 (D.C.Cir. 1942); National Farmers Union Auto. & Cas. Co. v. Wood, 207 F.2d 659 (10th Cir. 1953); Bailey v. Slentz, 189 F.2d 406 (10th Cir.
1951); Marshall's U.S. Auto Supply, Inc. v. Cashman, 111 F.2d 140 (10th Cir. 1940), cert. denied, 311 U.S. 667 (1940); but see Steinberg v. Indemnity Ins. Co., 36
F.R.D. 253 (E.D.La. 1964).

The resuilt is undesirable. Just as the court has power under Rule 59(d) to grant a new trial of its own initiative within the 10 days, so it should have power, when an
effective new trial motion has been made and is pending, to decide it on grounds thought meritorious by the court although not advanced in the motion. The second
sentence added by amendment to Rule 59(d) confirms the court's power in the latter situation, with provision that the parties be afforded a hearing before the power
is exercised. See 6 Moore's Federal Practice, par. 59.09(2] (2d ed. 1953).

In considering whether a given ground has or has not been advanced in the motion made by the party, it should be borne in mind that the particularity called for in
stating the grounds for a new trial motion is the same as that required for all motions by Rule 7(b)(1). The latter rute does not require ritualistic detail but rather a fair
indication to court and counsel of the substance of the grounds reiied on. See Lebeck v. William A. Jarvis Co., 250 F.2d 285 (3d Cir. 1957); Tsai v. Rosenthal, 297
F.2d 614 (8th Cir. 1961); General Motors Corp. v. Perry, 303 F.2d 544 (7th Cir. 1962); ¢f. Grimm v. California Spray-Chemical Corp., 264 F.2d 145 (9th Cir. 1959);
Cooper v. Midwest Feed Products Co., 271 F.2d 177 (8th Cir. 1958).

NOTES OF ADVISORY COMMITTEE ON RULES—~1995 AMENDMENT
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The only change, other than stytistic, intended by this revision is to add explicit time limits for filing motions for a new trial, motions to aiter or amend a judgment,
and affidavits opposing a new trial motion. Previously, there was an inconsistency in the wording of Rules 50, 52, and 59 with respect to whether certain post-
judgment motions had to be filed, or merely served, during the prescribed period. This inconsistency caused special problems when motions for a new trial were
Jjoined with other post-judgment motions. These motions affect the finality of the judgment, a matter often of importance to third persons as well as the parties and the
court. The Committee believes that each of these rules should be revised to require filing before end of the 10-day period. Filing is an event that can be determined
with certainty from court records. The phrase “no fater than” is used—rather than “within"—to include post-judgment motions that sometimes are filed before actual
entry of the judgment by the clerk. it should be noted that under Rule 5 the motions when filed are to contain a certificate of service on other parties. It also shoutd be
noted that under Rule 6(a) Saturdays, Sundays, and legal holidays are excluded in measuring the 10-day period, but that Bankruptcy Rule 9006(a) excludes
intermediate Saturdays, Sundays, and legal holidays only in computing periods less than 8 days.

CoMMITTEE NOTES ON RULES—2007 AMENDMENT

The language of Rule 59 has been amended as part of the general restyling of the Civil Rules to make them more easily understood and to make style and
terminology consistent throughout the rules. These changes are intended to be stylistic only.

CoMMITTEE NOTES ON RULES-—2009 AMENDMENT

Former Rules 50, 52, and §9 adopted 10-day periods for their respective post-judgment motions. Rule 6(b) prohibits any expansion of those periods. Experience
has proved that in many cases it is not possible to prepare a satisfactory post-judgment motion in 10 days, even under the former rule that excluded intermediate
Saturdays, Sundays, and legal holidays. These time periods are particularly sensitive because Appellate Rule 4 integrates the time to appeal with a timely motion
under these rules. Rather than introduce the prospect of uncertainty in appeal time by amending Rule 6(b) to permit additional time, the former 10-day periods are
expanded to 28 days. Rule 6(b) continues to prohibit expansion of the 28-day period.

Former Rule 59(c) set a 10-day period after being served with a motion for new trial to file opposing affidavits. It also provided that the period could be extended for
up to 20 days for good cause or by stipulation. The apparent 20-day limit on extending the time to file opposing affidavits seemed to conflict with the Rule 6(b)
authority to extend time without any specific limit. This tension between the two rules may have been inadvertent. It is resolved by deleting the former Rule 59(c) limit.
Rule 6(b) governs. The underlying 10-day period was extended to 14 days to reflect the change in the Rule 6(a) method for computing periods of less than 11 days.

Changes Made after Publication and Comment. The 30-day period proposed in the August 2007 publication is shortened to 28 days.
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, RULE 55
! DEFAULT

a) Entry. When a party against whom a judgment for affirmative relief is sought has failed to plead or otherwise
efend as provided by these rules and that fact is made to appear by affidavit or otherwise, the clerk shall enter

is default upon the calendar (file book).
RECEIVE])

(1) Cases Involving Liquidated Damages or Sum Certain Amount&0{H:3 #4ciaim of a party
seeking judgment by default is for a liquidated amount, a sum cew a t& whi

computation be made certain, the judge, upon motion or applicat M
upon affidavit of the amount due, shall enter judgment for that amount and costs agamst the party
against whom judgment by default is sought, if that party has been defaulted for failure to appear and
if such party is not a minor or incompetent person. A verified pleading may be used in lieu of an
affidavit when the pleading contains information sufficient to determine or compute the sum certain.

b) Judgment. Judgment by default may be entered as follows:

(2) All Other Cases. In all other cases, the party entitled to a judgment by default shall apply to the
court therefor; but no judgment by default shall be entered against a minor or incompetent person
unless represented in the action by a guardian ad litem who has appeared therein. If the party against
whom judgment by default is sought has appeared in the action, the party (or, if appearing by
representative, the party's representative) shall be served with written notice of the motion or
application for judgment at least 3 days prior to the hearing on such application. If, in order to enable
the court to enter judgment or to carry it into effect, it is necessary to take an account or to determine
the amount of damages or to establish the truth of any averment by evidence or to make an
investigation of any other matter, the court may conduct such hearing or order such references as it
deems necessary and proper and shall accord a right of trial by jury to the parties if a proper demand
therefor has been made pursuant to Rule 38 and not withdrawn, or when and as required by any
statute. Pursuant to Rule 5(a), notice of any trial or hearing on unliquidated damages shall also be
given to parties in default by first class mail to the last known address of such party whether or not
such party has appeared in the action. '

(3) Attorneys Fees. If a party seeks to recover attorneys fees in connection with a default judgment,
a hearing pursuant to subdivision (b)(2) of this rule shall be required unless: (i) the party seeking
attorneys fees specifies in the motion for default judgment that such motion inciudes a request that
the court award attorneys fees and also files an affidavit of attorneys fees; (ii) notice of such motion
and affidavit is provided to the defaulted party by first class mail to the last known address of such
party; and (iii) no objection is filed by the opposing party within 10 days of service of such motion and
-affidavit.

(4) Judgments After Service by Publication; Affidavit; Undertaking. In actions for the recovery of
money only, when the summons has been served by publication and the defendant is a non-resident
of the State, no default judgment shall be rendered unless the plaintiff or his agent at or before the
time of making the application for judgment shall have been examined on oath respecting any
payments that have been made to the plaintiff or any one for his use on account of the demand
mentioned in the complaint, and shall show by affidavit that an attachment has been issued in.the
action and levied upon property belonging to the defendant, which affidavit shall contain a specific
description of such property, and a statement of its value and shall be filed with proof of publication.
Before judgment is rendered the plaintiff shall, unless the court in its discretion dispenses with the
same, cause to be filed an undertaking in such amount as shall be ordered by the court with security
to be approved by the court or the clerk thereof, that the plaintiff will abide the order of the court
touching the restitution of any estate or effects which may be directed by such judgment to be
transferred or delivered, or the restitution of any money that may be collected under, or by virtue of,
such judgment, in event the defendant or his representative shall apply and be admitted to defend the
action and shall succeed in such defense.

¢) Setting Aside Default. For good cause shown the court may set aside an entry of default ahd, if a judgment
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> the judgmént by default is a pléintiff, a third-party pIaintiff, or a party who has plééded a cross-claim or
ounterclaim. In all cases a judgment by default is subject to the limitations of Rule 54(c). '

g) Judgment Against the State and Certain Other Parties. No judgment by default shall be entered against
1e State of South Carolina or an officer or agency thereof, against minors, incompetents, or parties to a suit for
ivorce or annulment of marriage or against a party upon whom service of summons was made by publication,
nd who did not subsequently make appearance in the action, or in any in rem action, unless the claimant
stablishes his claim to relief by evidence satisfactory to the Court.

Note:

These Rules 55(a) and 55(b)(1) are drawn from Federal Rule 55 with two changes. This Rule 55(a) requires that the Court
enter all judgments by default and preserves Circuit Rule 15. Federal Rule 55(b) permits the Clerk to enter judgments by
default for sums certain, if there has been no appearance, and if the defendant is not a minor or incompetent person; and
that provision was deleted. The language directing the Clerk to enter the default upon the calendar and a reference to Rule
38, Jury Trial of Right, is added. These changes clarify, but do not change, the operation of the Rule.

This Rule 55(b)(2) does not appear in the Federal Rule. It is added to preserve Circuit Court Rule 38, requiring attachment of
property against which the money judgment may be collected, when defendant has not been personally served and does not
appear in the action.

Rules 55(c) and 55(d) are identical to the Federal Rules. Rule 55(e) has been modified to make reference to State
government, and add all minors, incompetents, and divorce and annulment actions, to the category of cases in which the
claimant must establish the claim by evidence in the event of default.

Note to 1986 Amendment:

This amendment includes in rem actions in those which the court takes proof on the value of the claim, to insure that a
default judgment in any in rem action is limited to the value of the claim rather than the value of the property seized.

Note to the 1998 Amendment:
The language of Rule 55(b)(1) is new and is based on the federal rule. The phrase "liquidated damages" contained in the first

sentence was added since this is the terminology which has traditionally been used in South Carolina. The last sentence
relating to verified pleadings is not contained in the federal rule.

Thé language of Rule 55(b)(2) is substantially the language of Rule 55(b)(1) prior to these amendments with the addition of
the last sentence. The last sentence simply incorporates the notice requirements of Rule 5(a) into the text of this rule.

Rule 55(b)(3) is new and has no counterpart in the federal rules. It provides a procedure for requesting attorneys fees as part
of a default judgment. Rule 55(b)(4) is the language of Rule 55(b)(2) prior to these amendments.

Note to 1999 Amendment:
The 1998 Amendments to Rule 55 gave a clerk of court authority to enter default judgments in cases where judgment is

sought for a liquidated amount or for a sum certain. These amendments remove that authority and provide that default
judgments, regardiess of the nature of the damages being sought, may only be entered by a judge.
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South Carolina Family Court Rule 17(a) (http://www.judicial.state.sc.us/courtReg/displayRule.cfm?
rulelD=17.0&subRulelD=8&rule Type=FAM) , appears to mitigate some of the harsher consequences under the
South Carolina Rules of Civil Procedure for a failure to file a timely answer. Therefore most family law
attorneys treat default in family court as a non issue. Perhaps we shouldn't.

South Carolina Rule of Civil Procedure 12(a) (http://www.judicial.state.sc.us/courtReg/displayRule.cfm?
rutelD=12.0&subRulelD=&rule Type=CIV) , directs that “[a] defendant shall serve his answer within 30 days
after the service of the complaint upon him...” Rule 55(a)
(http://www.judicial.state.sc.us/courtReg/displayRule.cfm?rulel D=55.0&subRule| D=8&rule Type=CIV) , SCRCP
describes the procedure to be employed when an opposing party fails to serve a timely answer to a
cdmplaint or reply to a counterclaim:

When a party against whom a judgment for affirmative relief is sought has failed to plead or
otherwise defend as provided by these rules and that fact is made to appear by affidavit or
otherwise, the clerk shall enter his default upon the calendar (file book)

Rule 55(b) (http://www.judicial.state.sc.us/bourtReg/dispIayRuIe.cfm?rulelD=55.0&subRuIeID=&ruIeType=C|V) ,
SCRCP then authorizes the court to enter a judgment of default.

Rule 17(a) (http://www.judicial.state.sc.us/courtReg/displayRule.cfm?rulelD=17.0&subRuleiD=8&rule Type=FAM) , -
SCFRC, limits the use of default as it allows that even a defendant who has failed to file an answer “may be
heard at the merits hearing on issues of custody of children, visitation, alimony, support, equitable
distribution, and counsel fees.” However this family court rule clearly allows for defaults. See, Rule 17(b)
(http://www.judicial.state.sc.us/courtReg/displayRuIe.cfm?rulelD=17.0&subRuIelD=&ruleTypé=FAM) ,

SCRFC (“Default. In domestic relations matters, the provisions of Rule 55
(http://www.judicial.state.sc.us/courtReg/displayRule.cfm?rulelD=55.0&subRulelD=8&rule Type=CIV) , SCRCP,
regarding orders of default shall be made in the final order issued by the family court.”)

So does it mean anything to be in default in family court? Mahy attorneys believe not. There are no
reported decisions interpreting these portions of Rule 17 '
(http://www.judicial.state.sc.us/courtReg/displayRule.cfm?rulelD=17.0&subRule| D=&rule Type=FAM) , SCRFC.
However, in my limited experience, judges interpret this rule as allowing an in-default defendant to
testify, but not call witnesses, and to defend claims for attorney’s fees, but not affirmatively seek
attorney’s fees. '

This becomes relevant when an in-default defendant retains counsel. While Iam loath to put a
represented party in default, and uniformly grant opposing counsel the one-time thirty day extension to
answer or reply that Rule 6(b) (http://www.judicial.state.sc.us/courtReg/displayRule.cfm?
rulelD=6.0&subRulelD=&ruleType=C!V) , SCRCP authorizes,  have no qualms about putting a pro se
defendant in default. If that defendant hires counsel after I have filed and served an affidavit of default, I
uniformly deny requests to let that defendant out of default unless opposing counsel convinces me there is
good cause under Rule 55(¢) (http://www.judicial.state.sc.us/courtReg/displayRule.cfm? - v '

http:/iwww.gregoryfor man.com/blog/2010/07/what-does-default-mean-in-south-carolina-family-court/

13



10/24/2016 What does default mean in South Carolina family court? | Gregory Forman, Attorney at Law - Charleston Divorce, Custody, Family Law, and Support

ruleiD=55.0&subRulelD=&ruleType=CIV) or Rule 60(b) (http://www.judicial.state.sc.us/courtReg/displayRule.cfm?
rulelD=60.0&subRulelD=&ruleType=CIV) , SCRCP, that might allow the family court to let the defendant out
of default.

Despite the limitations that Rule 17(a) (http://www.judicial.state.sc.us/courtReg/displayRule.cfm?
rulelD=17.0&subRulelD=&ruleType=FAM) , SCRFC, creates on defaults in family court, the ability to prevent a
defendant from calling witnesses or seeking attorney’s fees is powerful enough that I routinely set my
calendar to place a defendant in default if no answer has been served the business day after thirty days
from service. I encourage my fellow family law practitioners to be cognizant of the use of default in South
Carolina family court. :

)Y

@Print B rpF (http://www. printfriendly.com)
Tags: Family Court Procedure , Litigation Strategy

6 Responses to “What does default mean in South Carolina family court?”
Bill Barr says:

July 13, 2010 at 9:30 am

Greg,

What about SCRCP Rule 55(c). The standard for setting aside an entry of default is less stringent than a
motion to set aside a default judgment under SCRCP Rule 60(b), ie interest of justice prejudice to the
opposiong party.

Per Rule 17(b), since the entry of default is not taken until the final order, then it would appear that one
could file a late answer even though an affidavit of default has been filed since there is no entry of
default.

Would one have to file a SCRCP 6(b) motion to file a late answer if opposing counsel would not agree?
Bill

Rating: -1 (from 1 vote)
Reply

Gregory Forman says:
July 13, 2010 at 10:04 am

Bill,
You are correct and I updated the blog to note that.

Rating: 0 (from 0 votes)
Reply

Ryan Phillips says:

December 21, 2010 at 1:32 pm

Greg, obviously this is an old post, but timely for a custody case in which the defendant will be in default
tomorrow. Is it possible that Rule 17(a), SCRFC, is referring to a situation where the defendant has not
timely pled, but the plaintiff does not request that the defendant be put in default? Instead, it could be
contemplating a case where the defendant does not answer, and the plaintiff simply moves forward with
a final hearing and forgoes the default route. Considering subsection (a) of the rule doesn’t even use the
word “default,” maybe it’s something worth considering...

Rating: +1 (from 1 vote)

http/iwww.gregoryforman.com/blog/2010/07/what-does-default-mean-in-south-carolina-family-court/
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Reply

Ryan Phillips says:
December 22, 2010 at 2:41 pm

Well, I may have answered my own question. Rule 2(a), SCRFC, specifically provides that Rule 55,
SCRCP, does not apply in domestic actions. That is interesting in itself, considering Rule 17, SCRFC,
references Rule 55, SCRCP.

Rating: 0 (from 0 votes)
Reply

glen evans says:
June 7, 2012 at 8:07 pm

In a civil action can a defendant answer a summons and complaint fourteen months late and after a
Motion for Default has been filed. I am reading in this blog yes they can but in other places it is said that a
answer is not allowed after the plaintiff files a motion for default. Which is it?

Rating: 0 (from 0 votes)
Reply

Connie says:
April 25, 2014 at 11:18 am

In a one year separation divorce, no children, The defendant did not answer when served by the Sheriff.
The defendant was served by mail for the hearing and did not appear. The divorce was granted. 3 months
later the judge vacated the divorce order because the defendant claimed she was not served properly.
What rights does this defendant actually have at a final divorce hearing? Do I have to file again for a
hearing or wait for further action from the judge?

Rating: 0 (from 0 votes)
Reply

All content ©2016 Gregory S. Forman, P.C. Attorney at Law | e-mail Gregory
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Any person may appeal the judgment of the magistrate's court to the circuit court of the county in which the
judgment was rendered. A party may appeal from a judgment in a magistrate's court without having made a
motion for a new trial with the magistrate, but once such a motion for a new trial is made, an appeal of the
judgment is not properly made until refusal of the motion.

a. Restriction Of Action During Appeal

Durmg the time allowed for the filing of the appeal, or if an appeal is pending, no sale shall be made on any
“execution until the expiration of time for appeal or until the appeal is heard and decided or dismissed. (§ 22-3-
310). In actions for the claim and delivery of personal property when bond for the property claimed has been
properly-given by-either party; the:status-of:suchsproperty.shall-not be.changed-until.after the expiration.of the
time for appeal or termination of the appeal. (§ 22-3-310). In cases in which a bond with surety to cover the
amount of judgment and costs is issued by a party, the appeal acts as a supersedeas, and no executions may
issue until the appeal is terminated. (§ 18-7-10). In residential landlord actions, the filing of a bond stays the

execution of judgment pending the outcome of an appeal. (§ 27-40-800).

In instances in which a bond must be paid in any civil proceeding, the bond should be paid to the clerk of court
_of the county in which the magistrate holds office. (§§ 15-1-230 and 15-1-260).

b. Effecting the Appeal

. 4
The party appealing, the appellant, must serve a notice of appeal upon both the magistrate and the opposing
party, or respondent, within thirty days of receipt of notice of the judgment, order, or decision from which the
appeal is taken. In addition, the appellant must serve the notice of appeal on the clerk of court and pay the
appropriate filing fee. (Rule 74, SCRCP) (See §8-21-310(11)(a) for the amount of the filing fee, plus the $50
additional fee required by §14-1-204(b)(1).)

If the appellant appeared at trial and the judge announced the final judgment in his presence, written notice of
the judgment is not required in order to start the running of the thirty day period. If the appellant failed to appear
at trial, or the judge failed to announce the final judgment in the appellant 's presence, the thirty day period

“begins to run only after appellant's‘teceipt of written niotice of the judgment; order; ot decision. (§ 18-7-20). If a
motion for a new trial is properly made within the prescribed ten day period pursuant to §-22-3-1000, but
refused, the right of appeal exists for thirty days after receipt of written notice of the refusal, during which time
the notice of appeal must be served.

c. Service of Notice of Appeal

The notice of appeal must be served upon the opposing party pursuant to Rule 5, SCRCP within the time limit
previously discussed. The magistrate should be served with a notice so that the return may be prepared and
transmitted to the clerk of the circuit court in a timely fashion. This procedure is clearly anticipated by Rule 75,
SCRCP.

When a party is represented by an attorney, the notice of appeal must be served upon the attorney unless the
court orders service directly upon the:party: Theattorney or party is served by delivery of the notice of appeal to
him or mailing it to him at his last known address



A )

R

If no address is known, the notice may be left with the clerk of court. Delivery of the notice of appeal can be
accomplished by handing the notice to the attorney or the party, or by leaving it at his office with someone in
charge. If no one is in charge of the office, service can be accomplished by leaving the notice in a conspicuous
place in the office. When the office is closed or the attorney or party to be served does not have an office,
service may be accomplished by leaving the notice of appeal at his dwelling place or usual place of abode with
some person of suitable age and discretion then residing therein. (Rule 5(b)(1), SCRCP).

d. Contents of Notice of Appeal

The notice of appeal should contain a general statement of the grounds upon which the appeal is founded. It
should state in what particular or particulars the appellant claims the judgment should have been more favorable
to him. If the appeal is based on disagreement with the amount of the judgment, the appellant must state what
the amount should have been. (§ 18-7-30).

e. Return by the Magistrate

The magistrate, within 30 days after service of the notice of appeal, must make a return to the circuit court of
the original record consisting of a list of the witnesses, their testimony, the proceedings, and the judgment, and
file the return with the clerk of the circuit court. (Rule 75, SCRCP). The clerk of the magistrates court must
certify the return before transmitting it to the clerk of the circuit court. If the magistrates court does not have a
clerk, the magistrate must certify the return. (Rule 75, SCRCP). When a magistrate by whom a judgment
appealed from shall have gone out of office, or have been removed to another county of the State, he shall make
areturn as if he were still in office in that county. (§§ 18-7-70 and 18-7-90). If the magistrate should die,

. become insane (or otherwise incapacitated) or be outside of the State before having made a return, the circuit
court may examine witnesses on oath as to the facts and circumstances of the trial or judgment and thereby

. determine the appeal as if a return had been received. (§ 18-7-90).

If the return of the magistrate should be defective, the circuit court may order a further or amended return as

often as is necessary (§ 18-7-80), or if the magistrate continually fails to respond to a request for an adequate
return, the case may be remanded and a new trial ordered. Chapman v. Computers, Parts & Repairs, 334 SC

387,513 S.E.2d 120 (1994); A & 1, Inc. v. Gore, 366 S.C. 233, 621 S.E.2d 383 (Ct. App. 2005).

f. Offers of Revision and Allowance

Section 18-7-100 permits the respondent to offer in writing to the appellant and the magistrate a correction of
the judgment. This section should be examined for the time periods and procedures in the event such an offer is
made.

Either party pursuant to § 18-7-110 may, at any time before trial of the appeal, offer to the other party (in
writing) an accommodation by allowing judgment against him in a certain sum. This section should be
examined when the need arises.

g. Judgment on Appeal

Upon hearing the appeal, the circuit court may give judgment according to the justice of the case, without
regard to technical errors and defects not affecting the merits. (§ 18-7-170).

© 2000-2016 South Carolina Judicial Department
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Shawn Bethea VS Shirley Mcrae Davis

) Court Dillon Magistrate - .
Case Number: {2011CV1710100987 Agency: - Court Filed Date: 08/31/2011
. o Case Sub : P .
Case Type.v Civil Type: Public Sale File Type:
] . Assigned Rogers, James

Status: Disposed Judge: ~ |Francis "Tip" )

. e . i Disposition Disposition Rogers, James
Disposition: Find for Plaintiff Date: 09/26/2011 Judge: Francis "Tip"
Original Source Original Case ’
Doc: #:
Judgment Court
Number: Roster:

Case Parties Judgments Tax Map Information Associated Cases Actions Financials

Name Description Type |. Motion Roster Begin Date Con;glfetlon Documents
Bethea, Shawn ' [Civil Public Sale Event 09/26/2011-109/26/2011~
Hearing 10:00 17:00
Bethea, Shawn Notice For Sale Action . o 08/31/2011-(09/26/2011-
B . 09:45 09:45°
Bethea, Shawn Archived Court Filing ' 08/31/2011-/09/26/2011-
) Summons 00:00 00:00
Bethea, Shawn Archived Public Sale|Filing 08/31‘-/201 1-/09/26/2011-
] Notice 00:00 00:00
Bethea, Shawn Archived Public Sale|Filing 08/31/2011-{09/26/2011-
Notice _ 00:00 . 00:00 .
Bethea, Shawn Archived Court Filing 08/31/2011-(09/26/2011-
Summons 00:00 . 00:00
Bethea, Shawn Archived Public Sale|Filing 08/31/2Q111 09/26/2011- )
Notice 00:00:. . " -~ |00:00.
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. e . R Disposition Disposition Rogers, James
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Original Source Original Case
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Judgment Court
Number: Roster:
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
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Party| Last
Name Address Race|Sex Bi?‘:'h Party Type Status| Updated

Bank Of America, N.A.  |ba o0 % 32624 Charlotte NC Lienholder 08/31/2011

(@Bethea, Shawn Saa7 Sordonville Court Dillon SC Plaintiff 04/30/2012

Davis, Shirley Mcrae ;gégsGordonwlle Court Dillon SC Defendant 08/31/2011

P.O. Box 100562 Florence SC .

Fleet Mortgage Group 295010562 Lienholder 08/31/2011

¥ Plaintiff

@Greene, A. Glenn Jr. 229 Maple St. Latta SC 29565 Attorney 02/17/2016

The Citizens Bank ;g:GE:St Main St., Lake City SC Lienholder 08/31/2011
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TO WHOM IT MAY CONCERN:

expressed to me on multiple ocassions that he has no confidence in SLED's ability to
imparitally investigate any matter involving him. :

Sincerley,

SR
[had

Thurmond Brooker, Esq.

CC: Shawn Bethea




Moorish Americans
Aboriginal and Indigenous Natural Peoples of Northwest Amex
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From: Shawn Bethea -Bey . ‘ Account Number.21876671 COUIZ‘ Qf
1317 Gordonville Ct (., 4) ' May, 5% 2015 : Appaa[s
Dillion Territory . ' : |
Via South Carolina Repubhc T Chp,
Via United States Republic, North Amenca : 7 4?(;;? /;'Pf‘)gc» =
‘Non-Domestic % T Cop j//) ) c::‘n )
Zip Exempt [29536] | g e Em = =

- | . AOGS R = BT

’9/}/: o P I -;1;“1

To: BANK OF AMERICA REPRESENTITIVE OR ASSIG&W Co Ot,;» > 2 7 o<
MI DELETION DEPTMENT, CA6-914-01-13 Wiy, T2 o 4
P. 0. BOX 940848 <5 =
SUN VALLEY, CA 93094-0848 =
United States Republic, North America May 5, 2015

Please mail or deliver to the Borrower, Shawn Bethea-Bey, the following evidence: Produce the
Ongmals or Certified and Verified Official Copies of the Original Loan - Related Documents (papers,

electronic and E-Mails, etc.,) as stlpulated by law. All of these Loan-related instruments adversely affect

the associated ‘Case’ Number 12-CP-17-0060. BANK OF AMERICA HOME LOANS, .N/A., Bank or its
Assigns are ‘Requested’ to schedule a timely Meeting and opportunity for me, my Consul, and /or my

CPA to make.a thorough Physical Inspection of the following Loan — related Documents, so as to -

enable the Borrower and his or her Consul, or CPA to phys1ca11y Examine; to Verify; to Confirm; and to
Witness the same for the Record.

This is a Lawful Demand and Request, and is heréby issued under the ‘Rules of Discovery’ and
forwarded to its ‘Assigns, according to Law and the ‘Disclosure Rules’. This Request is forwarded to
BANK OF AMERICA HOME LOANS, N/A., its Agency Personnel, and its Assigns; giving them Notice,
and to inform them to set and arrange for a timely Meeting. The borrower will have witnesses present.
The Meeting shall be set and concluded to effectuate the above - stated Physical Examinations and
Witnessing of the requested Documents; with the same being orderly arranged, satisfied and concluded
within Twenty (20) Days of the Receipt of this ‘Notice of Discovery and Disclosure’.

BANK OF AMERICA HOME LOANS, N/A., and its Representatives or its Assigns are requested,
‘For The Record’ to produce the following Records, Information and Documents related to the Loan,
noted with the Account Number 21876671; and the related Case Number 12-CP-17-0060, which is in
controversy. The Discovery is to include of all the interdependent, inter-related, and associated

Instruments attached thereto, and covering all the associated files from the initiation of the Loan up and
unto the present:

1. BANK OF AMERICA HOME LOANS, N/A Bank or its A331gns are hereby
‘Requested’ to produce the ‘Original Promissory Note as lawful proof and evidence
(exposing the front and the back) and marked with the Account Number , with clear sig12-CP-
17-0060 natures and evidence associated with the Original Loan, indicating the exchange of
Substance or Specie alleged to have been issued from your BANK OF AMERICA HOME
LOANS, N/A..,/Agency or Persons and given to the Borrower Shawn Bethea-Bey.

2. BANK OF AMERICAN HOME LOANS , N/A., Bank or its Assigns are hereby
‘Requested’ to produce any ‘Allonge’; any ‘Bill of Exchange’; and any other ‘Promissory
‘Note’ (exposing the front and the back) complete with any ‘Affixations’ or ‘Allocations’
attached to the original ‘Borrower’s Promissory Note’ and used for ‘Endorsements’.

3. BANK OF AMERICA HOME LOANS, N/A., Bank or its Assigns are hereby
‘Requested’ to produce all Bookkeepmg Journal Entries associated with the Loan bearing
the Account Number 21876671, and given to the Borrower (Shawn Bethea-Bey). Include the
complete names, the addresses, the locations, and the business contacts of all the acting
Trustee(s) and/ or the Surety Holders. ' ' '



?R BANI’{ OF AMERICA HOME LOANS, N/A., Bank or its Assigns are hereby

. equested’ to produce and to reveal the ‘Deed of Trust’ associated with the Original Loan
issued ﬁom your Bank / Agency / Company / or Representative(s); and reveal all other notes
related in any way to the Borrower (Shawn Bethea-Bey).

;5. BANK OF AMERICA HOME LOANS, N/A., Bank or its Assigns are hereby
Requested’ to produce evidence of the ‘Insurance Policy’ that was put in place on or against
the Borrower’s ‘Promissory Note’ and associated with the Loan bearing the Account Number

6. BANK OF AMERICA HOME LOANS, N/A., Bank or its Assigns are hereby

‘Requested’ to produce all ‘Call Reports’ and any other related ‘Notes’ or instruments made
or constructed for the entire period covering the Loan.

7. BANI’( OF AI\/[ERI.CA HOME LOANS, N/A., Bank or its Assigns are hereby
Requested’ to produce evidence of the original ‘Deposit Slip’ issued for the Deposit of the
Borrower’s ‘Promissory Note’ associated with the Loan.

53. BANI,{ OF AMERICA HOME LOANS, N/A., Bank or its Assigns are hereby
Requested’ to produce the ‘Original Order’ authorizing the withdrawal of Funds from the
Borrower’s ‘Promissory Note’ Deposit Account. :

?. BAN;K OF AMERICA HOME LOANS, N/A., Bank or its Assigns are hereby
Requested’ to produce the ‘Account Number’ and source from which the money came to
‘Fund’ the original ‘Check’ given to the ‘Borrower’. o

}O. BANK OF AMERICA HOME LOANS, N/A., Baok or its Assigns are . ﬁéfeby
Requested’ to produce ‘Verification’ evidence, and proof that the Borrower’s ‘Promissory
Note’ was a ‘Gift’ to the ‘Lender’ from the Borrower; and that the same was disclosed to the
Borrower (Shawn Bethea-Bey)

11. BANK OF AMERICA HOME LOANS, N/A., Bank or its Assigns are hereby

‘Requested’ to produce the full and complete ‘Name’ and the ‘Address’ of the current
‘Holder’ of the Borrower’s ‘Promissory Note’ associated with the Loan.

12. BANK OF AMERICA HOME LOANS. N/A., Baok or its Assigns are hereby
‘Requested’ to produce the full and complete ‘Names’ and the ‘Addresses’ of the ‘Lender’s

CPA and ‘Auditor’ or any other holder or record - keeper for the entire period covering the
Execution of the Mortgage or Loan.

This Writ shall stand as firm and ‘Lawful Evidence’ of the Borrower’s exercising his or her ‘due
process’ right to Discovery and Disclosure; and establishes ‘For The Record’ an honorable and ‘Good
Faith’ attempt on his or ber part to clear up any flawed entries; any insensate misrepresentations; or any
other mis-prints, mistakes, or confusion concerning his or her intent to make clear, unvarnished, and
corrective resolutions in this Loan or Mortgage Foreclosure matter, before accepting any vague
assumptions, and before taking any further actions. :

I (Shawn Bethea-Bey) am prepared to meet with you, or your authorized Bank, Company
Representative(s), or Assigns forthwith. X will bave attentive Consul / Counctil and Witnesses present, for
the Record. BANK. OF AMERICA HOME LOAN, N/A., and its Representative(s) or its Assigns have
claimed to be a ‘Secured Party-of-Interest’ in the ‘Loan Account’ Number, 21876671 and the
associated Case Number 12-CP-17-0060. Therefore the requisite, obligatory, documented and preserved

records of the same are required by law to have been placed in ‘Evidence’ by the Bank or its Assigns in |

order to lawfully initiate any court ‘ Action’. Proof and documented evidence of that same evidence is also
hereby formally requested. :

A failure or any avoidance of complete answers by your Bank, Company, or Loan Officer(s) of BANK
OF AMERICA HOME LOAN, N/A., or its Assigns to ‘Respond’ to this lawful Writ,; and a failure to
responsibly . answer all 12 of the clearly — specified, Loan — related requests herein listed, will be
considered an affirmation that your Bank or Company Representative(s) bave ‘No Interest’ and ‘No
Claims’ in the Loan matter at hand BANK OF AMERICA HOME LOAN, N/A., or Company
Representatives are required to answer this Writ / Request completely; and are to complete and return the
same within the allotted twenty (20) days of Receipt of this lawful ‘Writ in the Nature of Discovery
and Disclosure’. Any acts of diversion, redirection, or an incomplete or non-answered Response will be
considered as an affirmation of disingenuous intetit. And the said failure of Response to any or all of the
- specific twelve (12) above - noted issues shall constitute willful ‘Non-Disclosure’ and Default. Such a
failure of full Response will be deemed a ‘Dishonor’ and a non-answer of this Notice and Demand for
Discovery and Disclosure; voiding all and any claims made by BANK OF AMERICA HOME LOAN,
N/A., or by its Representatives, Agents or Assigns. : :



Cc:

Thank Yo

I Am: Rethe e —
Shawn Betha-Bey Authorized Representative
Natural Person, In Propria Persona:

Ex Relatione SHAWN L. BETHEA

All Rights Reserved: U.C.C. 1-207/ 1-308; U.C.C. 1-103
South Carolina Territory

¢/0 1317 Gordonville Court

[Zip Exempt]

Non-Domestic

United Nations
Geneva Switzerland _

United States Justice Department
United States Attorney General
Eric H. Holder

United States District Court for the District df Columbia
Washington D. C. '

STATE OF SOUTH CAROLINA GOVERNOR
Nikki Haley

STATE OF SOUTH CAROLINA ATTORNEY GENERAL
Alan Wilson

STATE OF SOUTH CAROLINA SECRETARY OF STATE
Mark Hammond

STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS JUDGE
Harry Easterling

STATE OF SOUTH CAROLINA PROSECUTOR’S OFFICE DILLION COUNTY
William B. Rodgers, Jr. :

State of _NC _, County of __(,uroeriond

Signed before me on this O day ofjhgmr 20\
by __Shouwn Benen -Rep s '

Notary Public

d

TAYLOR FOSTER
+ Puli v Morth Carolina

e clewd County

stne s Expires i
June 22, 2019
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Affidavit of Fact
Writ of Discovery

Exhibit I: Re: Misrepresented Instrument — Bill of Attainder 12-CP17-0060
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STATE OF SOUTH CAROLINA Y, % N
COURT OF COMMON PLEAS %\ )41, "o Z3 g G x=
120 North Liberty Street RSN e, ro =
BENNETSVILLE, SOUTH CAROLINA - “‘x‘\ e € Q.jf‘ ’) ~‘<' @ i
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Re: BILL OF ATTAINDER NO. 12-CP17-0060 5, S, Surm, | g
l";:’.»ﬁl - L w'%"/, -
Pursuant to Article ITI, Section II of the United States &E}sﬁﬁl’ﬁgn ME‘Y uthority is vested in the
Supreme Court or a lower court which has a “Ceftified Delega:ffpﬂg'nfﬁAuthormrder”. For the record, on
py of the Superibrg,,(_r?oﬁ;;: GA 15 certified Delegation of

the record, and let the record show forward a co
Authority Order confirmed by Congress as a lawful and formal Disco

Let if be noted for the record, on the record and let the record show a response is required 21 days from
receipt of this letter. If no copy of the Certified Delegation of Authority Order is received within the
ffirming that this court

specified time frame this Affidavit of Fact - Writ of Discovery shall stand as Law a
does not have Jurisdiction as per Article III, Section II of the United States Constitution.

very.

Furthermore I demand, as is my Constitutional / Treaty secured rights, a copy of the ‘Oath of Office’, Oath
of Ethics, and Bond Number for all state/government officials, employees, Judges, prosecutors, agents,
clerks, and anyone who has touched or is in anyway involved with this case per Article VI of the United

~ States Republic Constitut_ion and Article XI of the Constitution of the state of North Carolina.

“Where rights secured by the Constitution are involved, there can be no rule-making or legislation,
which would abrogate them. Miranda v. Arizona 384 US 436, 125:”

“The claim and exercise of Constitutional Rights cannot be converted into a crime. Miller v. Kansas
230 F 2™ 486, 489:

"When acting to enforce a statue and its subsequent amendments to the present date, the judge of
the municipal court is acting as an admistrative officer and not in a judicial capacity; courts in
administering or enforcing statues do not act judicially, but merely ministerially"

Thompson v Smith 154 SE 583

" 4 judge ceases to sit as a judicial officer because the governing principle of administrative law
provides that courts are prohibited from substituting their evidence, testimony, record, arguments,
and rationale for that of the agency.ddittionally, courts are prohibited from substituting their
Jjudgment for that of the agency. Courts in administrative issues are prohibited from even listening

to or hearing arguments, presentations, or rational" _
, .

ASIS v US 568 F2d, 284
“Ministerial officers are incompetent to receive grants of judicial power from the legislature, their
acts in attempting to excerises such powers are necessarily nullities.” o RN

Burns v Sup Ct. SF, 140 Cal 1.
For the record, on the record, and let the record show from where do you derive your authority and '

jurisdiction in this matter.

“Once Challenged, jurisdiction cannot be} assumed, it must be proved to exist.”
Stcuk v Medical Examiners 94 Ca 2d 751.211,P2d 389. -

-Thank You,
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Sincerely Yours,

1am: Mg (Rt o ~ e —

Name: Natural Person, In Propria Persona, Authoriz
All Ri ts?, erved }

Witness: || /o—

kepresentative.

Name: Natural Bérson:

1; ia Persona, Authorized Representative,
All Rights Resdrved

State of _NC |, County of @,um\o@( lond
Signed before me on this =, day of Moy 2015
by ___Shawn Petnen ~Reuy

Notary Public q\,/(uéﬁcn@ C‘C/k%
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