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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
S )  CA.No, 2014-CP-23-5711
‘COUNTY OF GREENVILLE ) .
, _ ' )
Alejandro Licona Jimenez, )
S.C.D.C. No. 358746, ) e -
: ) = = < —
Applicant, ) ' » S Emo
. | ) ORDER OF DISMISSAL  ° Pz o
"2 ) - [7a) :'é = m )
| | ) SE=
State of South Carolina, ) B T2
' ) T
) e
Respondent. ) o “’; §
) ~ "2t

This mafter eomes before the Court by way of an apphcanon for post-con.vxctxon relief
(PCR) filed October 15 2014." The R&spondent made its retum on February 19, 2015, An
evidentiary hearing was held on October 20, 2015 at the Greenville County Courthouse. The
Applicant was present and represented by Scott D. Robinson, Esqmm' Karen C. Ratigan,
i
Esquire of the South Carolina Office of the Attorney General represented the Respondent.

The Applicant testified on his ewn behalf at the PCR. hearing. Also testifying was t.he
Applicant’s plea counsel Lawrence W Crane, Esqu:re ’I'he Court had before it the guilty plea
transcnpt, the Greenville County Clerk of Court records, the South Carolina Department of
Corrections records, the PCR application, and the return.

- PROCEDURAL HISTORY

The. Applicant is confined in the-South Carglina, Departmexit“of' Corrections pursuant to
orders of commitment from the Greenville County Clerk of Court. The Applic‘ant was indicted
at the July 2013 term of the Grcenvﬂle County Grand Jury for trafﬁckmg cocaine (2013-GS-23- »

0873). He was repreSented by Lawrence W Crane, Esquire.

! A Spanish lé.nguagé interpreter was also present,
: 1

////
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On Febmary 6, 2014, the Apphcant pled guﬂty pursuant to a negotxated sentence — to 7
. trafﬁckmg cocaine (28-100 grams), second offense -The Honorable Steven H. John sentencedv

the Apphcant to ten years 1mpnsonment. The Apphcant dld not file an appeal

ALLEQQTIONS _ o .
In his apphcatxon, the Apphcant alleges he is being held in custody unlawfully for the

| followmg reasons.z

L Ineffective assistance of counsel.
‘a v feel because I am Hispanic and my Enghsh is not good. I was
not giving a fair trial.”
b. “The solicitor told the judge and the court, that it was my 2nd
offense, but it was my lst offense, instead.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW

ThlS Cout has had the opportunity to review the record in its entu'ety and has heard :he‘
testimony and arguments presented at. the PCR hearing. This Court has further had the
opportunity to observe each-wimees who testified at. the hearing, and to closely. pass upon their
credibility. This Court has weighed the testimony accordingly. - | |

Set forth- below are the relevant ﬁndmgs of fact and conclusions of law as reqmred by
s.C. Code Ann. § 17-27-80 (2003) ' »

M_JH&AW
- The Applican‘t‘ alleges he recexved_meffecnve assistance of counsel.. In" a PCR ‘action, o

“[tlhe burden of proof is on the applicant to prove his. allegations by a preponderance of the.

evidence.” Frasier v.vSt.ate 35_1 SC 385, 389, 570 S‘E.2d 172,174 (2002).

-2 On the day of the PCR hearing, PCR counsel filed a pro se amendment prepared by the Applicant. This
Court will not consider this amendment, however, as there is no right to hybrid representation. See Jones
y. State, 348 S.C. 13, 14, 558 S.E.2d 517, 517 (2002) (counsel cannot serve as a mere conduit for pro se.
documents in an effort to avoid the prohibition against hybnd representanon and the displeasure of l'us
client). . .

| 14 . ’ 2

-
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For an applxcam to be granted PCR as a result of meffecuve assistance of oounsel, he
. must show both (1) that hxs counsel failed to render reasonably effective assxstance under
preyaxlmg professional norms, and (2) that he was prejudiced by his counsel’s ineffective
performance. See Strickland v. ‘Washinggog, 466 U.S. 668, 104 S. Ct 2052 (1984); Porter v.
| §t_zn_e, 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006). When there has been a guilty plea, the
applicant must prove that counsel;s ,representation was below the standard of reasonableness and
that, but for coﬁnsel’s unprofessional errors, there is a reasbnable probabilify that he would not
have pled guilty and would have insisted on going to trial. Hill V. Lockhgx;, 474 U.S. 52, 58-59,
106 S. Cu. 366 370 (1985); Roscoe v. State, 345 S.C. 16 20, 546 S.E.2d 417, 419 (2001)
(citations omitted).

The Applimnt stated he had three ‘mectings with plea counsel. The Applicant stated they
 discussed the case and plea counsel’s negonatxons with the State. The Apphcant stated he did
not see the discovery materials. The Applmnt stated plea counsel shou]d have mvestlgated his
12008 conviction in Texas. The Applicant stated this 2008 conviction was a misdcmeanor and
should not have been used to cnhance-his chrrent charge to a second offense.. The Applicant
stated he was-prejudieed_ because the charge being treated as a second offense prevented him
from getting bond. The Applicém' stated plea counsel pressured him to plead guilty. The
Applicant stated he went to court that day expecting to plead guilty to a first offense but |
: acknowlcdged that, during the plea itself, it was noted this was 2 second offense. The Applicant
acknowledged the plea judge advised him of the right to appeal but admitted he did not ask plea .

~_ counsel to file an appeal _
Plea counsel testified he was retained to represent the Applicant on this charge and filed

discovery motions. Plea counsel testified he believed that he received full discovery from the
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State. Plea couusel testzﬁed the Apphcant had an ICE hold 50 he would not have been able to
. make bond. . Plea counsel muﬁed he had invoices for an mterpreter for ﬁve meetmgs Plea '
cotmsel testified he and the Apphcam dnscussed the discovery matenals and the sentencmg |
ranges (and that he even drew a diagram to explam the different sentence ranges for different
wexghts of drugs). Plea counsel oonfirmed the Apphcant insisted he dxd not have a pnor offense.

' Plea counse] testified, however, ;hat the assistant solicitor had demonstrated this would be a :
second offense. Plea counsel also testified he had received the Applicant's NCIC repon. Plea
counsel testified, however, that 2 first or second offense in this case would not have mattered =
because of the weight of the drugs involved. Plea counsel tesnﬁed he negouated a ﬁfteen—year '
_offer for 28-100 grams and the Applicant said “you can do better.” Plea counsel testified he |
negotiated a twelve-year sentence and the Applicant said “you can do better » .Plea counsel ‘
testified he negonated a ten-yem- sentence and the Applicant said “you can do better.” Plea
counsel testified he explamed to the Applicant that he could not and that the only two optlons

) were to accept thxs offer Or go to trial. Plea counsel tecufied he did not put any mdue pressure
on the Appheant to make a deczszon. Plea counsel testified they did not discuss an appeal and .
that, regardless there were no appellate issues.

Initially, thls Court notes the plea judge couducted a thorough plea oolloquy with the
Applicant. The Applicant admitted to the plea judge both that he was guilty and that the facts |
recxted by the solicitor were true.” (Plea trapsc‘ript. P.6; p-10). The Applicant also told the pléa
- judge that e anderstood the trial rights he was waiving in pleading guilty, was satisfied with
eotlnsel, and had not been coerced in any Wayl (Plea. transeript, pP- 5-7) The Applieant :
| acknowledged he understood the Judge s queetzons and- had gwen truithful answers. (Plea

transcnpt, p 10).
4

//%
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This Court finds the Applicéni has failed to meet his burden of proving plea counsel -

* should have investigated his case and ensured he pled guilty to a first offense.. Plea counsel

testified he was satisfied the Applicant had a prior offense that justified the enhancement of the

current chargé to a second offense. This Court finds plea counsel’s tmﬁmony is credible. This

Coﬁrt notes the Applicant has failed to present any evidence to support his eoﬁtcntion that his
2008 conviction should not have been ﬁsed for enhancement purposes. Without such‘evide'nce,
thxs Court cannot speculate as to whether further investigation by plea counsei .wouid have
resulted in a dxﬁ'erent outcome in this case. See Jackson v. State, 329 S.C. 345, 495 S.E.2d 768
(1998) (finding the failure to conduct an independent investigation does not constitute iﬁeft‘ectjve
assistance of counsel when the allegation is supported only by mere speculation as to the result)i
Skeen v. State, 325 S.C. 210, 481 S.E.2d 129 (1997) (holding applicant- not entitled to relief
where 1o evidence preéented at PCR hearing to show how additional preparation would have had
~ any possiblé effect on tﬁe result at trial), ‘This Court also finds the Applicant w#s well aware that
- he was pleading guilty to a second offense that day, as it was mentioned at the start of the plea
hearing, (Plea transcript, p4). o |
~ This Court finds the Applicant has failed to meet his burden of proving plea counsel
should have filed a notice of appeal. This Court initially notes plea counsel was not obliga-tqd,to
inform the Applicant of thc right to appeal a guilty plea. Plea counsel has a constitutionally.

imposed duty to consult with the defendant about an appeal only when there is.reason to think

either: (1) ihat a rational defendant would want to appeal or (2) that this defendant reasonably

demonstrated to counsel that he was interested in appealing. Roe v. Flores-Ortega, 528 U.S. 470,
480, 120 S. Ct. 1029, 1036 (2000). Regardless, the plea judge advised the Applicant of the right

to an appeal and he admitted he did not ask plea counsel to file such. (Plea transcript, p.11).

5




[

This Court f'mds the Apphmnt was aware of the right to appeal but chose not to pursue stch.

. See Shepgard V. Stat_e, 357 S .C. 646, 651, 594 SE.2d 462, 465 (2004) (“To waive a direct

appeal a dcfendant must make a knowing and mtelhgem decision not to pursue the appeal ’)
Accordmgly. this Court finds the Appllcant has failed to prove the ﬁrst prong of the

| S_tn_c_lgl_d test — that plea counsel failed to render reasonably effective assistance under .
- prevailing professmnal norms. The Apphcant failed to present specxfic and compeﬂmg evidence -
that plee eounsel committed either errors or omissions in his representation of the Appheant. o

‘This Court also finds the Applicant has failed to prove the second prong of Strickland — that he

was prejudiced by plea counsel’s performance.

This Court concludes the Applicant has not met his burden of proving counsel failed to

' re_nder reasonably effective assistance. See Frasier v, State, 351 S.C. at 389, 570 S.E.2d at 174:; '

All Other Allegations
As to any and all allegations mat were raised in the application or at the heanng in this

matter and not specifically addressed in this Order, thxs Court finds the Apphcant failed to

~ present any testxmony. argument, or evidence at the hearing regarding such allegatlons‘

Accordingly, thlS Coutt finds the Apphcant has abandoned any such allegations.
CONCLUSION |
Based on all the foregoxng, this Court ﬁnds and concludes the Apphcam has not |

established any. consntunonal vmlauons or depnvauans before or durmg his guilty plea and

' sentencmg proceedmgs Counsel was not deficient in any manner and the Apphcant was not

-V prejudiced by counsel’s representation. Therefore, this PCR apphcatxon must be denied and

dlsmlssed with prejudlce :
This Court advises the Applicant that he must file a notice of intent to appeal within thirty -

6
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(30) days from the rwclpt of this Ordcr if he wants to secure appropnate appellate review. His
. attention is also directed to Rules 203, 206 and 243 of the South Carolma Appellate Court Rules
for the appropnate procedum to follow after notice of intent to appeal has been txmely ﬁled |

- Ir IS THEREFORE ORDERED

1. That the application for post—convxcnon relief be denied and
* dismissed with prejudice; and

2 That the Applicant be remanded to the custody of the Respondent.

: ' Vi ,
AND IT IS SO ORDERED this 23 {dayof - ng.zms.

@y H dravelyr
. iding Judge
Thirteenth Judicial Circuit

éffmr’/t( + South Carolina. ‘. |
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

IN THE COURT OF COMMON PLEAS

CHECK ONE:

, [j _JURY VERDICT. -
[:] DECISION BY THE COURT.

D ACTION DISM ISSED (CHECK REASON):
) SCRCP (Vol. Nousult).

[ ACTION STRICKEN (CHECK REAsom

JUDGMENT IN A CIVIL CASE -
b s |
. , -5 =3
b "O
< ok = E;
5 o
.o S o E=
Alejandro Jimenez vs. South Carolina State Of o=
. . SR X . T/ B o
. ,__g L,, <O C_:k
“This action came before the court for trial by Jury The issues have bccd‘tﬁed and ﬁ’\' ict
- rendered. - . ﬁ z, 23
This action came to trialt or heanng before the court. The issues have been tried or heard and
* @ decision tendered.”
_ " [ Rule 1205), SCRC,P;’ B D Rule 4142}, -
O Rule 43(k); SCRCP (Setted); [] Other: o
r_‘l Rule 40(j) SCRCP; [J Bankruptey:

8 Binding arbitration, subjer;t o nght to restore to conﬁrm vacate or modxt'y arbntranon award;
Otner: - .

(3 DISPOSITION OF APPEAL TD THE ClRCUIT COURT {(CHECK APPLICABLE BOX):

[ Affirmed;

o O Reversed;
Ofher;

O Remanded;,

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMTNISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

I‘T IS ORDERED AND ADJUDGED

Court Reporter:

[:] See attached order;
Dated at Greenville, South Carolina, this.

4 Statementof]udgrnent by the Ccmrt. , '

*

PRES]DING JUDGE - Perry H Gravely

This _;udgment was cmcred onthe  and a copy mmled first class this , to attorneys of record or to parties {when
appearing pro se) as follows:

Scott David Robinson PO Box 10042° Grecmql'le, '

$C 29603

- Karen Christine Rangan PO Box 1 l>49 Columbxa
SC 29211

ATTORNEY(S) FOR THE PLAINTIFF(S) :

- . =

CPFOR\MM
SCCA SCRCP Form 4 Revised 06/2003

: ATTORNE_Y(S) FOR THE DEFENDANT(S)

-

- Clerk of Court

~ ap——
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STATE OF SOUTH CAR.OL_INA "} . In'the Coust of Common Pleas .

0

‘ ’y ). .
Cmmtyof_Gf'«ffﬁW”e ‘ »l. S ‘ ,_, ﬁczo;j
Conity o 201dcp23- 054 FEs 0 -
— 'Fénnmx'andp:isonnmrbﬂ.i_fmy.o'f:gplsw;:' )SCAC ' ;' B (’_;‘ % ;‘:,;"_:
flesandro 3,'mengz#.-gm#{ | APPLICATIONFOR 7 2oz
o , - N , - =3 Baes
_ - : DR s - POST-CONVICTION RELIEF me
Bl elandro dimeneZ: Licmay T RELEF . 2%¢ ,
B Name of Respondent ' ' % R 5=
- .- 2 _ . : . R -

In order for this application ta reccive consideration by the Court, it shall be in writing (legibly, -
handwritten, or typevwritten), signed by the applicant and verified (notarized), and it shall set forth in -
. concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make it clear
to which question any such continued enswer refers, ’ ]

- Since every app]ieation mupst be sworn to under oath, any false statement of a material fact therein
may Serve as the basis of prosecution and conviction for perjury. Applicant should, therefore, exercise
. care to assuze that 81l answers dre truc dnd comrect. AN . S
If the applicant is taken in forma pauperis, it shall include an affidavit (attached at the back of the -
form) setting forth information which establishes that applicant will be unable to pay the fees end-costa of
the proceedings. When the application is completed, the ariginsl shall be mziled to the Clerk of Court far
. the County in which epplicant was convicted. A R

i, Piaceofdetention ___ Gre2nVille Covory  Derennion Cemrer

5. Name and location of Cout which imposed senience _are/npilll  (enfral
Sessmns, 305 £ Norrh ST.  Greeaghtt, SC Lol - P77,
3. The indictment number or numbers (if knowh) upon: which and the -offense or offenses for which -

@ Indizmir F 261365300873

& Arcesr uerao 7 dol2A23302 090

© : —
4. The date upon which sentence was]-nposed and the terms of the sentence:

@ F&!}/ﬁ 2old Db ol | ~
®_ / SERTNL e (45 //)_ /2 _zd,/f/ fr{//r
© j)ﬂfoﬁ? /&/ /d‘,;;?/ ' ' L
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© __w_as,mmﬁ_a_fualai

: chcckwhe:héaﬁndingofgm‘nymmae |
@ after a pleaof guilty -

®) aﬂaapleaofnotguﬂty . : //
(c) aftcrapleaof noloeontcndm ' v / -
. Did you appeal from the judgment of conviction or ition of sentence?

vr S Zau}'{r / 73 /17( zmc/ ool M/ Mon{/ .

" If you answered "yes" 10 (6), list

(a) -the name ofuchComttowh:chyou ealed: -

R V1
e 1117

®) ﬁxemsultinmhsuchCmmmwhiq{nyou:ppealed.

W /// |

(c) thedate of each such result:

i ; —

i, AR

(d),fh,own,mtnnonsofmywn
i

i, | "/‘//
W _JV ]

1) v

oplmon ordmmaedpmmtto mcbresults:

*§~

. Ifyuumswered“no"to(ﬂ.m)'owwsiafo;notso
T 7old mp buttr 1 5?// /)/Id Yy a A{ '

z/é'r’ 4t /zz 7 itd  Smle /4/ /),'M{}’

| (c) .
. State concisely .the,grmmds on which you base yom allcgatxo:_: that you are being held in custody
- (a) SSTEnr o

becepse T am HSPaml /‘/y/ ny 2Rl
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: Stateconclsc andxn mncorderthef: whic ofthegro dsset in- (9)
19. {8 /l‘mr‘ ol & )u?cﬁl' adz

©) ———

[

1. Prior to this application hnvcyou ﬁledmthrespecttoth:smmnon
peunonmaSntcCom-tmdusthmlmhw?

7% | .

(a) any

. (b) anypeuuonsmsuteor}'edmlComtsfcn-habeascorpmorpost-eonwctxonrehef? .
o

. pcunommﬂxcUnmdStamSupmneCmm{oreerno:motherthanpeuuons,afany, _ '
(@) 2 B epecificdin () ____A/D »

" (d) mothapeuuom,mohqmorapphuhommthuor.myot@a@omt? ,

Mo

L2 Ifyouanswmd’yﬂ'tomypartof(u).hsmmmspecmmhpeummonmu
apphcaton. :

() the q,ec;ﬁc mtun thereoﬁ

® menamemdlocanonoftthomtmy{nchuchWﬁ]ed:

M A/l/\
| A

B (c), the disposition 'h“”ﬁ_

|

i [
iri
/

iif. | —
iv. /
o , ]

57

 LoorT é_éi f‘ zéas MY 2id 0#&4% /or T Am_é:'L/
® I e S 3

N,
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S AN

| ' “© »'ghomciuﬁmofmywmmop}:ﬁmormdmqnmedpmmmmuchsueh disposition: .

i — f/

R W A AV W
AV A=

W, — TV [
Hu,nygromdsetfur&ma)hénprmouslypramwdtothsormyoﬁmmStmo:rFed:ral. o
m.nypenuon.moﬂononpphauonwlnchyou filed? .. /)‘ _

14. If you answered *yes" to'(13), identify:
. (a) whtch grounds have becn

 — "///Mr

() the procesdings in which exch wod wasTaised:

1. —

15 ]fmysm\mdsctfo:thm(Q)hasnotpre ous!ybcmnramwdwmyComt,SmotFedml,s'et

fonhmcgound,mdsmeconmsdy whysuchgmxmdhasnotpmouslybeenmwd;'_ T

@) e T

J .
(©) o— [ ! B
16, mewnprﬁmwdbymanmey.tgéyﬁmbmgmgmog

(a) your srmaignment end plea? /49 ;

- (b) your rish if 507 yes

(c) your sentencing? Yes .

{d) YOWWP“LWWY. from the Judgment of coxmctxonorthempomuon of sentence?

/.

pnpmmm, mtatxon or consideration of any motions, or apphcatwn with respect to
© vwhon, which you filed? ' z

®) —
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17. Ifyox;mwe'réd‘y?'mone&mox_em_of(is),m R .
(s) the neme andgddr&déabhmomqwhommwdyou : | o .
: ] A/A)r/n[g w: CFG[I/; ‘CI‘DM . h,

L :
PR KT e 20—

fid. ) .
(b)thepocecﬁﬂguxwlﬁchuchmh\;m{neymmedycm_ . | ‘: ‘ g
i )‘r/m-ﬁl py Las€ /}/P// Mﬁgf N

.
am——
.

M -
1&?&w’éléu’&'&'nﬁdya;a*gmg,;w — .
' fhe_relex SeL 4 tau
ok pind dor sy Chacte, -
you pow undér sentence from any other

M Nol

court that you' :
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COUNTY OF
1, . - - ") 'being d\ﬂy
 upon MY foregoing apphcaﬁon; that I know the

contents thereo gro J’ 1o me for vecating, setting aside or correcting the
conviction and senteace attacked in this applicétion; and that the matters and allega

SWO;nm,ndsubsm'bedbefonmc o
ot Sephl | Feiotdre
. : . Jf"?mﬁb
ROCEEDWITEIOUTPREPAYMENT
v ‘hereby apply for leave to

proceedinﬂlisacﬁ‘mWiﬁlommayrﬁentoffeésoroostsorsecmitythcrefor. In support of my
.ppﬁgaﬁonl declare under penalty or perjury thatﬁxcfoﬂowhng;ctsmtme:' o

) N Ilmvtheapplicanththia‘acﬁohmdlbcﬁevelammﬁhedtom. )

) Bmuséofmypovertylamumbletobaytheoo 1 ‘ secmty -
therefor. Co ‘ S :
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STATE OF SOUTH CAROLINA

: IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) , .
o ) 2014~CP-23-05711 — .
ALEJANDRO JIMENEZ,358746 ) | 2 ZBar
'RCI, CA~59, P.0.B, 2039 ) -8 ~09
A : ——
] S 223
Y - =Wz
. ) 3 Tof
-=Versus- ) ' - 0P 5
STATE OF SOUTH CAROLINA, ) 5 g ° =
" Respondent, ; ' :

Applicant Klejaudro.ﬁJimenez}.amends and/or supplements the
original application for post-conviction relief (APCR) under Rule
'15 (a) of South Carolina Rules of Civil Procedure (SCRC), see also
Rule 71.1 (d) and Title 11-27-10 thru 120 of S.G. code Ann.(2014);

he set forth herein where criminal trial counsel . rendered the actual

ineffective assistance of counsel prjer to. therein and there after
the 2-6-14 court proceeding (s).

Pre-Trial

- The record shows the 1-30-14 Notice of Hotion & Het;on to

Suppress; it was brought up by trial counsel during guilty plea
( tr.P.11'11.22-2b:fcounsel faiied to press Court for ruling;

_ Sentence

Tre.p .6 1.25~p.71.1 is where Court inquired ‘about inducement or .
promise a spec1f1c sentence; the record does not show where trial
counsel objected or made a Rule 29 (a) metion for sentence
reconsideraczon (Rules of Criminal Procedure) for he was sentenced

in cocaine weight 28 to a hundred grams second offense“ (tr.p 15
1. 1).
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Section 44-53-470 of Code Ann (2012) set forth the element(s)
of what constitutes a 2d illicit drug offense, there is simply’
nothing in the statutory language vwhich indicates an attempt

to possess or conspiracy (relevant to illicit drugs) can or

may trigger 2d offense(s) enhancement. Moveover section 44-53-
370(2)(b)1 & 2 show 7 years nor more than 25 years compared
to 7 years no move thgn 30 years; it is small thing but Jaminez

- had be falsely notified the actual minimum vs. maxiumum sentence

if goverment referenced the "attempt to commit poss” of 12-3-
2008 in Austin,Tx.

Direct Appesl

Trial counsel did file the criminal direct appeal nor did he
prepare the record for pursuiang the direct appeal. Roe V.Floses
Ortega, 120 s.ct.1029 (2000)(prgjudice show ) hut>for counsel's
deficient conduct, hérwould have appealed.')

Community Supervision Program (CSP)
State V.Blankney, 763 S.E.2d 622 (S.C.App.2014)

Cert. denied 2-20-15

CSP is not part of the sentence issued by trial court.
Earley V.Murray, 451 F.3d 71 (CA2 2006) cert. denied 127 s.c.t.
3014 (2007) It violates federal due process clause. Sentence

(CSP) represents State agency's judgment, violates separation

of pqwer(s).
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'IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
| - C.A. No. 2014-CP-23-5711

- COUNTY OF GREENVILLE

)
)
)
. )
Alejandro Licona Jimenez, )
S.C.D.C. No. 358746, )
. )
Applicant, = ) . o
) RETURN
v. ) S
o : )
State of South Carolina, )
)
)
)

-~ Respondent. |

In response to the post—convxcnon rehef apphcauon filed October 15 2014, the
Reepondent would shew this Court:

1

The Apphcant xs mcarcemted thh the South Carolina Depar'tmeht of Corrections_
pureuant to the Greenville County Clerk of Court s orders of commitment. The Greenvxlle '
County Grand Jﬁry indicted the Apphcant at the July 2013 term of General Sessions for
| ,trafﬁckmg cocame (2013- GS-23-0873) Lawrence W Crane, Esquire represented the Applicant.

On February 6, 2014, the Applicant pled guilty to trafficking cocaine (28-100 grams), |
seeond offense. The Honorable Steven H. John sentcnced the Applxcant to ten years -
imprisonment. The Applicant did not file an appeal.

Attached herew1th and mcorporated herem by refetence are the records of the Greenville.'
County Clerk of Court regarding the sub]ect conviction and the Appllcant s records from the
South Carolina Department of Corrections. The plea transcript will be forwarded upon recexpt. ’

IL

In his:_application for post-coni/iction relief, the Aﬁplieanf alleges he is being held in

 '. : T APPEme—hg-e— _Pa 18.



custody unlawfully for the followmg reason:

1. Ineffective as515tance of counsel. 4 '
Tooa “[ feel because I am Hispanic and my English is not good, I was
not giving a fair trial.”

~ b «“The solicitor told the judge and the court, that it was my 2nd
offense, but it was my 1st offense, mstead »

L

The Respondent asserts the Apphcant’s allegation that his attorney was ineffective is
without merit. The Respondent asserts the Apphcant s attomey rendered effective assistance
well within the standard of “reasonableness within professwnal norms” for a defense attomey

. Where ineffective assxstance of counsel is alleged as a ground for relief, the Apphcant

must prove that “counsel’s conduct s undermmed the proper funcnomng of the adversarial
process “that the trial cannot be relied on as having produced a just resuit.” _S_ggd_al;dl A
Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Me_r_v__s__ta,tg, 286 S.C. 441, |
442, 334 S.E24 813, 814 (1985), | |

The propet' measure of performance' is whether the attorney provided reprwentation
thhm the range of competence requlred in criminal cases. The courts presume counsel
“rendered adequate assistance and made all significant decisions in the exercise of reasonable
professmnal judgment.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The Applicant must
overcome this presumption in order to receive rellef See Chem V. State, 300 SC 115,118,386
S.E.2d 624, 625 (1989). -

A two-pronged test is used in evaluating allegauons of meffectlvc asststanee of counsel

First, the apphcant must prove counsel’s performance was deficient. Under this ptong, attomey'
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: performance is measured by its “reasonebleness under prevalhng professlonal norms _Qgg:g__
‘ State 300 s.C. at 117, 386 SEZd at 625 (quoting Stnckland 466 U.S. at 688 104 S. Ct. at'
2065) Second counsel’s deﬁclent performance must have. pre_,udnced the Apphcant such that
“there is a reasonable probablhty that, but for counsel’s: unprofessxonal errors, the result of the
proceeding would have been different” Cherry, 300 S. c 4t 117-18, 386 SE2d at 625. “A
reasonable probability’ isa probability sufficient to undermine eonﬁdenee in the outcome of
trial.” J__h_ns;o;l_v_&&, 325' S.C. 182, -186 480 S.E.2d 733, 735'(1997) (citing Strickland v.
Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984)). | | |
| | - The Respondent submits the Apphcant cannot satisfy either requirement of the _ggﬁj
v. Washington test. However the allegatlon of meffectlve assistance of counsel probably raises
questlons of fact that cannot be conclusively refuted by the record. The Rmpondent requ&sts an
evidentiary hearmg to fully resolve this issue. See Sharper v. Statg, 279 S C. 264, 265, 305 |
- SE. 2d 247 248 (1983) (citing Norman v. State, 276 S. C.278, 277 S. E.Zd 707 (1981))
| V.
"The Respondent deniés each allegation not expressly admitted, oualiﬁed oreXpleined. |
WHEREFORE, having made its -Retnrn,'ﬁie'Respondent requests that a hearing be held_'.

and counsel appointed to represent the Applicant. .. L
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February /4, 2015

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. MCINTOSH
Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Aftorney General

. P.0.Box 11549

- Byt .

Columbia, S.C. 29211

yﬁmeys for Respondent
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' QTATE OF SOUTH CAROLINA

| | % THE COURT OF COMMONPLEAS
" COUNTY OF GREENVILLE . ) S
o 3 W14CP23STIL
ALESANDRO LICONA JIMENEZ, 358746 ; | _*
~ Applicant, . ; |
w ; -_  AFFIDAVIT OF SERVICE BY MAIL
'- STAIE OF SOUTH CAROLINA, ; | . |
| . _ Respondent. %
e !

1. Taman employee of the Kespondent in the above-captioned action. S

2. Regular communication by mail exists throughout the State of South Carolina and that this is @
© proper cireumstance of service by mail. _ . S

W

. I have this day served a copy of the Return in the above-captioned matter on the following person
by depositing same in the United States mail, postage prepaid: N ‘ '

" Alejandro Licona Jimenez, 358746
Ridgeland Correctional Institution
Post Office Box 2039 . -
Ridgeland SC 29936-203%

DATED this 19th day of February, 2015.

Ty Ag
‘ForRespondent -
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STATE OF SOUTH CAROLINA )
o COURT OF COMMON PLEAS -
COUNTY OF GREENVILLE ) I

Alejandro L. Jimenez, '

)
- )
Plaintiff, )
v. : ) CaseNo. 14-CP-23-5711
) ' '
State of South Carolina, - | %
Dcfendént. )
TRANSCRIPT OF HEARING‘

The within HEARING in the above-capnoned matter was held October 20
2015, before The Honorable Perry H. Gravely in Courtroom 6-of the Greenville =

County Courthouse, East North Street, Greermlle Sauth Carolina; attended by
counsel] as follows:

APPEARANCES:

Scott D. Robinson, Esq. -
' Appmnng for Applicant

" Karen Ratigan, Esq :
OFFICE OF ATTORNEY GENERAL
Appeanng for State of South Carolina

Deborah Garrison
Circuit Court Reporter — 13th Judicial Circuit
, P O Box 27145
Greenville, South Carolinz 29616
dgarrison(@sccourts.org
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 INDEX

Testimony of Alejandro Jimenez - "
- Direct Examination by Mr. Robinson 5
- CrbséExamihzrtionby State ; 18

- Testimony of Lawrence W. Crane

Direct Examination by State - 24
Cross Exam by Mr. Robinson. A - 31
Ruling of the Court - 35
' 'CértiﬁcaneofComt'Reportgf S o 37
INDEX OF EXHIBITS
- None Entered -
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Alejandro L Jimenez v State of South Carolina
Case Number 14-CP-23-5711-
Post-conviction relief Hearing of October 20,2015
Before The Honorable Perry H. Gravely

(APPLICANT PRESENT) =~

MR. ROBINSON:. © Good morning( Youf
HonOr; _ | |

THE COURT:  Good morning.

MR. ROBINSON: - . We have an

interpreter that needs to be sworn.
THE CLERK: " And your name?
INTERPRETER: Alexandra Gonzales.
THE CLERK: Gonzales?
IﬁTERERETER: Yes, ma'am.

THE CLERK: You do solemnly

_promise and swear that you shall interpret

the_questions by the attorneys and
instructions by the Judge fully énd
accurately, so help you God?

~ INTERPRETER: I do.

THE CLERK: " Thank you.
INTERPRETER:  Thank you.
THE COURT: And I mean, I'm not
~going to -- I think I've had you in frbnt of .

me before.

INTERPRETER: Yes, sir.

THElCOURT: .Can you tell ﬁe your
qualifications? o

'INTERPRETER:  Yes, sir. I

__ APPENDIX Page 25 -




again?

" Alejandro L. jimenez v State of South Carolina- -

' ~ Case Number 14-CP-23-5711 _

 Post-conviction relief Hearing of October 20,2015
Before The Honorable Perry H. Gravely

actualiy have a local interpretindzagéncy
that:offeré‘ﬁedical”and'legal interpfeting-
services. And I interpret for‘other'laW'-
firms in.the'Upstate. I aléo‘do medical
intefpréting. “

| THE COURT:  Okay. Have you
interpreted a trial before? |

INTERPRETER: . Yes,-sir.:

THE COURT: . And what is your name

iNTERPﬁETER: Alexandra Gonzales.
" THE COURT: .All‘rightf"Ivfind you
are propeily.certifiéd'and qgalified. ' So |
what are we doing? | | '

MS. RATIGAN:  May it please the

' Court, Your Honor. This is the casé of

. Alejandro:Jiménez versus the State.. The

docket number is 2014-CP-23-5711.

Mr. Jimenez was indicted for

_trafficking,cocaine.. He was represented on -

that charge by Mr. Crane. On Eebruary 6" of

12014 he pled guilty pursuant to a negotiated

sentence:for»trafficking‘cocaine twenty—eight

to one hundred grams, second offense. dJudge

John accepted the negotiation and sentenced

. APPENDIXPage26
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Alejandro L. Jiménez v State of South Carolina 5
L Casé Number 14-CP-23-5711
PosbconﬂcﬁonreHefHeaﬂngof(kzober20,2015
Before The Honorable Perry H. Gravely
him to ten years. He did file an appeal.
The State is ready to proceed today.

However, I've been advised Mr. Robinson has

some matters to put on the record.

THE COURT:  All right. I'll be

‘glad to hear from you, Mr. Robinson. .

MR. ROBINSON: = May it please the

Court. We are ready to proceed, your Honor,

" at this time.

I would like to call my first
witness, Judge. '
| THE CLERK:  Mr. Jimenez?
MR. ROBINSON: Yes.
(WITNESS TAKES STAND)
MR. ROBINSON: May it please the
Court?- .
THE COURT:  Yes. You may proceed.
ALEJANDRO JIMENEZ, having been. duly sworn
to tellvthe truth, and nothing but‘the truth,
testified as follows (via interpreter).:

DIRECT EXAMINATION

BY MR. ROBINSON:
Q. Mr. Jimenez, before we begin I'm
going to_ask you some questions about what

we're doing today. Now, you do understand
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Alejandro L. ]xmenez v State of South Carolina 61
Case Number 14-CP-23- 5711
Post-conviction relief Hearing of October 20,2015
‘Before The Honorable Perry H. Gravely

that in thls hearing the sole rellef that you _
have is the Judge ‘can: order a new trial; you
understand that?
A, Yes. |
. Q.  And while you were orlglnally
sentenced to ten years ‘in this case that if

you were granted a new trial, you could be

. facing, based on the amount of drugs in that

case, a mandatory twenty-five years?

A. »Yes.

Q. So you understand that you are
taklng a risk here of ‘going from ten years to
twenty—flve years?

A.  Yes. _

Q. And you're w1111ng to take that rlsk
and go forward today?

" A. Yes.

| Q. .All right. Now, Mr. Jimenez, you
also have, besides your original application;
you have, frled or sent me an amended
appllcatlon, is that correct°

A. Yes. |

] MR. ROBINSON: May I approach the
witness, Your Honor? »Can:I approachdthe‘

witness?

_APPENDIX Page 28
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Alejandro L. Jimenez v State of South Carolina
Case Number 14-CP-23-5711
Post-conviction relief Hearing of October 20, 2015
-Before The Honorable Perry H. Gravely

THE COURT:  Yes.
DIRECT EXAMINATION CONTINUED- ‘

BY MR. ROBINSON: |

Q. Is this a cop§ of an amendment that
you sent to ﬁe?

A.‘ers;

Q. And this anendment consists of two
pages; is that right?

A. Yes.

Q. Okay, éir.

MR. ROBINSON: . Your Honor, at

- this time I‘'1ll have this marked, I'd like to

have this marked as Petitioner's Exhibit

THE COURT:  Is that an amendment
to the petition? ‘

MR. ROBINSON: Yes, sir.

THE COURT:  Won't it just be
filed? | | o

- MR. ROBINSON: It isn't filed.

'THE COURT: I mean, I don't have
it in here. So you-haveﬁ‘t filed it or
anyﬁhing? _ | |

MR. ROBINSON: -~  No.

. THE COURT: I mean, you can, I

v _-APWQ
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" Alejandro L. Jimenez v State of South Carolina
Case Number 14-CP-23-5711
_Post-conviction reltef Hearing of October 20, 2015
' Before The Honorahle Perry H. Gravely

guess mark lt, Deb (court reporter) 'But I

,believe'lt_s more approprlate that thls ‘be

- filed.

MR. ROBINSON: .  Whatever the Court
sees. fit. | ‘ ' '

 THE COURT:  All rignt._ You need
it for review?‘

'MR. ROBINSON:  Yes, Your Honor.

- I'm going to questlon him about 1t.

THE COURT: All rlght That's
okay. |
DIRECT EXAMINATION CONTINUED
_ BY MR. ROBINSON. _
Q. Mr. Jimenez, let's go through your

allegations. Now, you understand thlS is

~ your one shot at the PCR?

A. (No verbal response)

Q. And you need to make sure that -any. ,

allegatlon that you have, you need to make,

" that that’ allegatlon is stated today7 '

A. . Yes -

Q. Why don't you tell the Court what

Mr. Crane did not do in this case’ And

secondly, how 1t prejudlced you'>

A, SlI, what I want to say today is
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A]ejandro L Jimenez v State of South Carolina
Case Number 14-CP-23-5711
Post-conviction relief Hearing of October 20,2015
Before The Honorable Perry H.Gravely -

that I feel that, is that the charge that I

'have in Texas was not 1nvest1gated correctly

I actually was not caught ‘with any drugs on o
hand. I actﬁally was given a charge of .
intent of possession. So that's why it was

considered a misdemeanor Class A, because I

didn't have drugs in my hands.

Q. When was this charge in Texas that

. you had?

A. in 2008.

Q. Okay. And was it a plea or was it a
trial? _ |

‘A. My attorney told me to plead guilty
because I»was getting deported. :

Q. Okay. 'So you'had; at‘the time, a
conviction from Texas; is that right? :

A.' Yes. I did have a charge but it was.

a misdemeanor, SO -~~~

Q. Okay.' So because you believe it was
a mlsdemeanor, you belleve that that 'should
not have peen counted as a flrst conv1ctlon°

A. ‘Yes. I feel llke it shouldn t have

'been taken into conSLderatlon\51nce it was

conSLdered a mlsdemeanor.- No lnvestlgatlon

was done, I actually was given time served
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Alejandro L. Jimenez v State of South Carolina
Case Number 14-CP-23-5711 -
Post-conviction rellef Hearing of October 20, 2015
Before The Honorable Perry H. Gravely

because there wasn't any other ev1dence that

‘was found and then I was deported..

10

Q. Well, so you re —= let ne make sure,'

‘I get this right. What did Mr. Crane do, in.
'your view, that. prejudlced you in thls case?

What should he have done'>

A, I feel that he should have done a

better-lnvestlgatlon in Texas and understood,
that the case that I had in Texas was a

nisdemeanor and that I shouldn't have been

counted for a second offense here.-

Q. Okay. So let me ask you this. If

it was going to be a. first offense here, how‘

did that prejudlce you’ Why d1d that -
prejudice you in this case°

 A. It was ‘prejudice to my case because

I feel lxke I dldn't get the rlght to. a bond

' Just like everybody else had the rlght to a

bond. I feel like my rlghts were not glven.

Q. Let me ask thlS. " At the time of

. this -- now, are you a legal 01tlzen°

A.'. (No verbal response).
"Q. At the time of thlS hearing and the

time Mr. Crane represented you; were you a

‘legal oitizen in thls country? pid you have:
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~ Alejandro L. jimenez v State of South Carolina 11
Case Number 14-CP-23-5711 - -
Post-conviction relief Hearing of October 20, 2015
Before The Honorable Perry H. Gravely

citizenéhlp?
A. - No. |
0. Did you have an ICE hold oh-yOu?
"A. Yes, I had an ICE hold.
Q. Okay. So if you had gotten a bond
could you have gotten out of jail?
A, I would have been able to get my.
bond.
Q. 'But you just said ybu were on ICE
hold? | |
A. Well, a lot'of people have had it
and they've alﬁays had a bond. o
Q. Okay. So your allegation here-is

that if he had jnvestigated more the Texas

. charge, your charge would have been a flrst

offense and you could have been potentlally

eligible for a bond at that time; cOrrect?“-
A. Correct, yes. | |
Q. QOkay. Now, how did<that'affect;your
plea though? How.did that affect your plea?
Because you're alleging in here that your
plea was not voluntary, .but for Mr. Crane's
ectlons or lnactlons you would not have pled

What would have been ~- would you have pled

again under those circumstances with what you
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‘Alejandro L. jimenez v State of South Carollna ' .12
: Case Number 14-CP-23-5711 '
Post-conviction relief Hearing of October 20, 2015
- Before The Honorable Perry H. Gravely

know now?

A. ' There's aCtually~several arguments

_ that I had. I felt pressured.when I went to.

plead. And when I did not plead T was told

that there's a lot of racism, that I had the
‘pbtential to get fhe max, twenty-five Years;

S0 I felt a lot of pressure to make that.

decision.

Q. Well, you said you were. told about

.that.‘ Are you talklng about Mr. Crane told

you that?

.AA. Yes.

Q. Okay. So how many times did Mr,
Crane meet w1th you about your case?

" A. There were a few meetlngs that we
had together and if I knew I had the rlght to
see my mot1on of dlscovery, I would not have
pled gullty. Once I read the motion for
discovery, 1 reallzed that I should not have B
pled gﬁilty and thlngs would have been |
different. 4

Q,: When did you read your motion of

discOvery_or ‘your Rule 5, your discovery - -

_motion?-

A. _About -- when my attorney sent that ..
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Alejandro L. Jimenez v State of South Carolina
Case Number 14-CP-23-5711 _
Post-conviction rellef Hearing of October 20, 2015
-Before The Honorable Perry H. Gravely

' information to me.

Q. Your attorney'gave it to you?"
A. Yes. |
AQ - All rlght Now, .your other :
allegations’ in your -- these are actually in
your amendment about an appeal Did you ever
ask Mr. Crane to file for an appeal for you°

A. In the last meeting that we had we

 discussed that. That he had ohly been

13

working for me for about five months I felt

that there was more that could be done in- the
case. I felt that»I_had already paid enough

money and legal fees. And I felt that there

iwas a lot more that could have been done:for

me.

Q. - But how about the appeal, did you
ever ask Mr. Crane after the plea to gile for
an appeai? | -

A. No, because that was a long'time

" after that I had the next meeting with him

and I told hlm what options dld I have° What

.couldAwe do now? And he ‘said that there

wasn't anything that we could'do.

0. Did you ever file a -- send notice

_to the clerk of court in Greenville Countyv_'

4
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Alejandro L. jimenezv State of South Carolina o ‘ 14
~ "Case Number 14-CP-23-5711 ' :
Post-conviction rellef Hearing of October 20, 2015
_ Before The Honorable Perry H. Gravely -
asklng for an appeal°
" A. Yes.
Q. You did send someth1ng7‘

A. Yes. So I did send some

~documentatlon to open a PCR.

o Q,f We're talking about the appeal Did

'you ever send something to the Greenville

County Clerk of Court s Office, a written

ot1ce of appeal, that you. were plannlng on

- == you wanted to appeal your case?

_Al . Yes. I did send somethlng to the
clerk of court for. the PCR appeal.

Q. Okay. In your amendment to your '
PCR, 1et'me‘let you look at this second page.
It talks about a dlrect appeal. Okay. Are
you asking the Court to provxde you an
opportunlty to flle for an appeal on your
plea? ‘
| A. So, -- yes. I sent the documents.to"

the clerk of court for the appeal. And then

once -- what it says there, what it states

there is the'reference to that case that was

in Texas.

Q. Let ‘me rephrase my questlon to you, .

okay° Are you asklng the Court for .the right
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Alejandro L jimenez v State of South Carolina -
Case Nuraber 14-CP-23-5711
Post-canviction rellef Hearing of October 20, 2015
Before The Honorable Perry H. Gravely

to file an appeal’ of your conv1ct10n°
A. Yes.

0. ALl right. You've talked about the

" allegations in your post~conviction>relief,

application.

You‘ve talked'about your -amendment to -
thlS appllcatlon

Is there anythlng else that you_want to
add to this application at this time?

Is there anything else that you need to
tell this. Court as to why you re here‘>

A. And so I want to ask the Judge at

15

‘this time to help me out and see if I can get

the opportunlty to have some sort of relief.

I have four klds. I have a famlly. My mom
is sick in Honduras. "And 1 want to know if
1'11 be able to see them in the near future.
0. Mr. Jimenez, this is your one time
to, in your application to tell the Court
besides the boﬁd'issue what you what?
fou're‘basiéally - ih your épplication~

you 're saying that ‘I would not have pled

: gullty ‘but for the performance of ny

_attorney.’ And you've alleged that in your

application. You've spoken about that ‘today.
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You're going to have this amendment .put in

" for the Court.‘

; ‘A. okay.

‘Q. - Is there‘an&thing else that you want

to allege in this case about Mr. Crane°

A. The other lssue that I feel that has

_gone wrong 1is that I was charged as a second

_offense. If I would have been charged as a

flrst offense, I know that I would have had

the rlght to a bond._

Q. Okay. Okay. Mr. Jimenez) sd‘fhet's
all you wanted to say to this Court today?

~ A. I just want to ask for an

opportunity, please? I just need an .-

 opportunity.

Q. But this- all you ‘want to say. to
this, all you want to present to the- Courn
besides your applicatlon and the amendment,
thisris everything?

A, Yes.

Q. And Mr. Jimenez, I‘ve met with you

_several times.. And we spoke on the phone°
- And we met back there a moment ago w1th an

'1nterpreter to go over everythlng in nhls-

case; didn‘'t we?

=~
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A. Yes. _

Q_.‘ And T aétuaily gave you the
opportunity, if ydu wished, to ask to
continue this if yoﬁ wanted more time;
didn't I? |

" A. Yes.

Q. And despite that, you'wanted to go

forward today; correct?

A. Yes. 7

Q. Have I done everything that you've:
asked me to do?

A, Yes.

Q. Are you satisfied with my

‘performance and my services?

'A. Yes.
Q. . Okay. Thénk you very much .
. THEE COURT:  Ms. Ratigem, have you
seen the amended pevtition?i | |
MS. RATIGAN: Yes, Your Homor.
'THE COURT: Okay. |
MR. ROBiNSON: May I hand this up -
to the. Court? | | |
TEE COURT: = Yes.
MR. ROBINSON:- That's all the

questions I have, Your Honor.

L
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THE COURT: - Do you have any
objectlon to the amended petltlon.

MS. RATIGAN' No, Your Honor. Is
that going to be filed or is it going to be .
aﬁ exhibit? o o

BE COURT: I think it just needs

to be filed and then we will -- I will allow.

then the amendment. _
MS. RATIGAN: May it please the
Court, Your Honor? l ' | |
THE COURT: v~Yes.
CROSS-EXAMINATION
BY MS. RATIGAN: |
Q. Mr. 'Jiﬁenez,vyou»hited Mr. Crane and
paid him to represent you°
A. Yes. Ten thousand dollars
($10,000) . | ‘
_Q.. And how many times'did you meetvwith.
nim before you went to Court? |
" A. About three tlmes. _
Q. .And when you met with hlm, what did
you talk about’

A. We talked about the case, that he

as negotlatlng, trylng to negotlate.

Q.. Did you talk about the ev1dence that
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Before The Honorable Perry H. Gravely

~ the State had against‘you?_

A. Yes. Are yoﬁ asking -- 2 -

Q. Yes. Did you talk to Mr. Crane
about the evidence thét the State had:against
you?' | |

A."Yes, but there was no évidence.z

Q. Wasn‘t over two'hundredAgfams of
cocaine found in your vehicle?

" A. Yes, that's what was in the report.

Q. And did you discuss that repdrt with
Mr. Crane? | |

A. Yes.

Q. Did you'tell Mr. Crane -- did you
talk about why you had the drugs in your car?.

'A. No, because I didn't know. that the
drugs were in the car.

Q. Did you tell Mr. Crane you didn't
realize there were drugs in your car?;

A. Yes.

Q. .Ahd did you and Mr. Crane talk ébout‘
that prior conviction from Texas?

A. Yes, I explained it. >‘

Q.V And when you expiained this priqr

~ Texas charge to Mr. Crane, what did ‘he say?

A; I think the only thing he said was
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- he was waiting on some documents to come from

Texas thatgexplained’the-charges’that he
(sic) had in Texas. o
Q-, Did you and Mr Crane ever discuss’

pleadlng to thlS as a flrst offense or a

‘second offense or. dld he always tell you ‘it

was going to be a second offense?

A. We tried to explain and I argued
back and forth_to let him know that it was a .
first offense. And then as time_got;

dwindled down I didn't have any other'option

instead of taking the second offense.

'Q. But did Mr. Crane ever tell you it

' was possible that this would be treated as a

first offense or did.he.always say it was
going fo be a second offense? " |

"A. No, we never talked about that. The
only time we discuss 1t was when I would '
bring it up And I would argue w1th hlm and

ask him to go ahead and do further j

- 1nvest1gat10n and find out that 1t, in fact,

‘was my first offense. And that's why I.

didn't have the opportunlty to a bond.

Q. And ‘Mr. Crane, he neqotlated plea

offers with the State; is that correct?
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| A. Yes.

Q.. And he told you if»yoﬁ acéeptéd this
negotiated plea,; that_it'would be for a
secdnd'offénse?

A. ‘No.

Q.-'So when YOu-went_to court thaﬁ day
you thought it was pleadiﬁg.guilty to a first
offense? | |

A. Yes, exactly. I thought that 1 was

pleading guilty to first offense. 'And during

that time I felt that there was going to be

én opportunity for some sort of bond to be
paid before I pled guilty.

Q. But at the plea hearing that day,

‘wasn't the discussion all about . the facts you

were pleading guilty to a second offense?

A. No, becausetl never saw a motion of
discovery.

Q0. Okay. That's not what I'm asking
you; Durlng the plea hearing, didn‘t the
State and your lawyer mentlon that this was a
second offense? |
. .A; - Yes.

Q. 'And, also at the plea Hearing('

didn't the Judge-advise‘you-that you could
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.f11e an appeal if you wanted to do so° .

~A. Yes, that‘s why T did it..

Q. Do_you know that there 1s.a
difference between ah:abpeal and a PCR or do
you thlnk it's the same thlng9.

A. What I did was I'm submlttlng
appllcatlon for PCR ‘ .

Q. So you dldn't want an appeal  You
just wanted a PCR?

A. Yes.

22]

Q. And when you Went~to court that'day :

you teatified you felt that Mr. Crane had

been pressuring you; is that correct?

A. - Yes.

Q. So werevyou unhappy with Mr. Crane
dthat day?d ' | | |

A.,'»I.wasn't upset; vl‘ﬁas just
dlsapp01nted |

Q. Why didn® t you tell the Judge that

yoﬁ_felt'your attorney was pressurlng you?

A. Because I nad already given him ten

thousand. dollars ($10,000) and I felt that

that was the only thlng that I could do. I

Ahad already pald hlm.

0. So you felt you had no ch01ce9

| A AEE. E IN. D-IX Pa ge. A/lv
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A. That's right. Exactly.
Q. You've been to court beforé;
cOrrecf? | |

A. Yeah, when I was sentepced;

Q.V -Buf'you'vé been in coﬁftron other
charges;bright? _ | |

A. No, that was the first time.

Q. ‘But you've been to courf. “You've
had -- you've been arrested by the federal

government for illegal re-entry at least

twice?

A, Forr that, yes.
Q. Okay. And you also went to court
down in Texaé{ right?

A. Yes. That was the time that I gbt

transferred and I was deported;

0. And you still didn’t think you could
tell the judge? Even though you've'beén.to '
court before and you know how court works,

you didn't think you could tell the judge you .

' felt pressured?

A. I just felt really pressured. He .

explained to me that the solicitor had told

him that there wasn't anything else we could

do.

_APPENDIX Page 45




w

© @ N o G

10

11
12
13

14

15

16
17
18
19

20

21
.22

23

24

25

Ale]andro L. Jimenez v State of South Carolina - .~ - 24
. Case Number 14-CP-23-5711
Post-convicuon rellef Hearing of October 20, 2015
Before The Honorable Perry H. Gravely

'Q.i-,Qkay. . - |
:"MS;tRATIGAN:;‘_ Thath"all'I have,
Your Honor. | |
'thHEHCOUkI:' Anyvrediréét?
‘MR. ROBINSON:  I've got mo|
redirect, Your Honor.
'THE COURT: ALl right{ Thank you.
(WITNESS STEPS DOWN) |

THE COURT: Any other witnesses, N

Mr. Roblnson°

' MR. ROBINSON No, sir, Judge.
The petitioner rests.
THE COURT: . All right.

MR. ROBINSON:~ We'd call Mr.

Crane, Your Honor.

THE. COURT._ © All right. e Crane, -
if you'll come forward | |
| (WITNESS TAKES STAND)
LAWRENCE CRANE, hav1ng been duly sworn to
tell the truth, and nothing but the truth,

testlfled as follow3'

DIRECT EXAMINATION
BY MS. RATIGAN
Q. - I'm going to try to speak slow,-Mr.-

Crane, simply because We have an 1nterpreter.
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Were you retained or were you app01nted in
this case?
A. I was retained.

Q. And were there any other charges or

'just thls trafflcklng charge”

A. Just thls charge. ,
Q.: Did you file the usual Brady, Rule 5
motions?
A. I did.
Q. To the best of yoﬁr'knowiedge, did
you receive full discovery from theAState?
“A. Yes, ma'am. I‘did. '
Q. Did you ever-fileAa Mqtion-for bond?.

A. I'm not sure if I did.or not. I

_don t see one rlght away but he had an ICE

hold ‘on hlm so he wouldn't have made bond
anyway. I don't find the Motion in my flle.
- Q.- Okay. How many meetlngs would you

say YOu would have had with Mr. Hernandez

_prior to the plea?

A. 1 have -- I can tell you that 1 have
1nvoices from an 1nterpreter who was present
for five meetlngs. So I know we had at least
fiﬁe. -

Q0. Did you discuss the discovery
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materials'with Mr. Jimenez?

A.  Yes. | |

‘ Q..~ Did you review the poasible sentence

ranges'oa the charge~fo;4two hundred or more
gramns? ; |

A{ | Yes,-I'did. I palnted/drew him a
picture, which: I have in nmy file.

5Q. ‘ d what was the purpose of that
picturé or dlagram?

A. To explaln to him the dlfferences

'between the- amount of narcotlcs that he . was

found in the car. w1th, which was two hundred

and elghty somethlng grams. And I broke 1t
down to show hlm what two hundred or - more
grams, how much jail tlme that carrled.

How much ]all tlme one hundred or more:
grams carrled.

' How much7jai1<time‘tWenty—eight to one

~hundred grams carrled

And how much jall tlme ten to twenty-
eight grams carrled. »

Q. D1d you engage w1th plea

‘negotiations with the State?

A. I did.

Q. aCaﬁ you sum up those negotiations

le
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for the Court’
_ A. Yes, ma'am. When we started
negotiations eventually'theAselieiter offered
a plea to twenty—eight to one hundred grams
for a fifteen year sentence

Q. And did Mr. Jimenez accept that .
fifteen years or did you further negotlate'>

AJ- No, Mr. Jimenez dld not accept that.
He>said to me_you can do better. So I went
back and trled to do better.

Q. Was the case ever placed on the
trial docket? .

, A. Yes. It was actually placed on the
trial docket for the December, I think, 122
term of court of 2013. And then it was .
placed on.the trial docket the week that we
pled. He was actually suppocsed to go to-
trial on February 4, which is the day we
pled guilty. | |

Q. But the State eventually made this
ten—year negotlated offer? ‘

A Well, you forgot one.

Q. Okay? |

A, Wwhen I went back and negotlated

more, the solicitor came down to twelve

»'I\FW!Eﬂ!IILXLEkmgfaﬁua
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. years.

Q. Okay. _ |

A. And-I_nent to Mr. Jimenez and I told
him they»were down ﬁo twelve years.  And he
sald you -can do better. |

So I went back to the SOllCltorl—“ maybe;
not right away but eventually got ‘her to come

down to a ten-yeaxr negotiated sentence, which

‘sort of surprised me kndwing.thevsollcltor as

I do.

Q. And when you made that ten-year

: negotiated offer to Mr. Jimenez,’what did he

say?

A. - Well, ef course, he said I could do
petter and I just told him T couldn t. - And
we re at the pomnt where it was on the trlal
docket. So 1t was elther go to trial or take
the negotlated sentence.

Q. And did you explaln to him at this

-~ point those were his two optlons?

A. That s correct. _ .

Q. Would you lave been prepared to try _
the case if it had gone-to trial?

A. I would have.

Q. In having these discussions with Mr.

50
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Jimenez, do you feel like you were putting
any undue pressure or lnfluence on him?
A. No, I don' t think so. He, of

course, d1d not want to plead because he

" wanted to get back to his family.

But the only-pressure was it came down
to,either going to trial.or:taking the plea.

And, of course, we're welghlng the
p0551b111ty of being conv1cted of two hundred

and eighty-seven grams for twenty-five years

or pleading guilty to ten.

Q0. Did you ever discuss an appeal with

"Mr. Jimenez?

A. No, I did not.
Q. Did you believe there were any

errors or omissions from the plea itself that

"would have been the basis foxr an appeal?

"A. No, I don't.
Q. Circling back around to the main

point of contention, were you aware that Mr.

- Jimenez had a prior conviction?

A. Yes, I was.
Q. And was it this 2008 possession of
cocaine? ‘

‘A. It was.  And when we first started

APPENDIX Page 51



W W

%3]

O ©® =N o

10

- 11

12
13
14
15

;18

17
18
19
20

21

22
23
24

25

Alejandro lemenezv State of South Carolina 30
Case Number 14-CP-23-5711 . '
Post-conviction rellef Hearing of October 20, 2015 .
Before The Honorable Perry H.Gravely -

talklng about the case, he pretty much

'1n51sted he didn't have a.prior conv1ctlon.

‘The solicitor ‘convinced him that he did and

it would count towards being a second

foffense.

But, quite honestly, with the welght 1t ‘
dldn't matter if it was flrst or second. ‘The '

sentence was going to be the minimumn sentence

_anyway.

Q. Mr. Jimenez testified that he

brought thlS up to you and you told him you

.were waltlng on some documents from Texas.

Do you ever recall getting any xind of -

'documentation from Texas oOr telling him that

you were? _ ‘

A. I didn’t. I may have told him that
we were}waiting on documentation to prove the
Texas incident, bnt that came through the

solicitor. I can't tell you that T got any

| dochmentationefrom_the solicitor. She showed.

it —- it's in the NCIC rap sheet that he was
conV1cted Whlch I do. have a copy of.
Q. And ‘again, I thlnk you testified to

thlS as to the dlagram, that you explalned to

him the dlfference between the welghts and

. vy
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the first offense versus second offense?
A. Yes.
MS. RATIGAN: That's all I have.

THE COURT:  Mr. Robinson?

" MR. ROBINSON: May it please the -

Court;
»CROSS—EXAMINATION»

BY MR. ROBINSON:

Q. ~Mr.VCrane, in your Qpinidn if you -
héd actually gone to trial With Mr. Jimenéz,
do you believe he would have been found
guilty? |

A. Mére likely thaﬁ not, he would héve'

been found guilty.

Q.‘ And you would have been found guilty

and .sentenced to how much?
A. A minimum of twenty- five years.
Q. That would have been]eighty-flve
percent; is that correct? |
A. That's correét, sir.

Q. If hé were convicted, he would have

‘served at leastitwenty years; is that

' -correct?

A. I think it's more like twenty—two.

Q. Twenty-two years?
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'A. It would have been a lot more jail

time.

Q. ' You actually got hlm a sentence of

- ten years,jwhere he's able to p0581bly get

out in eight years? e

A. That‘s correet; sif.m'
| Q. Now, I wanted to go beck to the
actual, the actual stop of the vehicle.
Wefe there any isstes with the search warrant
or anythlng llke that, that you saw?

A, Well, there was’ not a search warrant

" but there was a search. And, ef course, 1f

we had gohe to triel,rI weﬁld have challenged“
the stop. |
0. Right?

A. And the_Search. ‘We would have

'challenged the stop primarily to determine -

whether it was a-veiid,stop.
Q.. nght._ |
A. And why. the trooper actually stopped
him.
IS,Q. And yeuvcculdlonly —4'I‘m'sd£ry.
Exeuse me. | |
INTERPRETER. That's okay. Go .

ahead. 1I'll ralse my hand if I don't follow
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you. Go ahead.
MR. ROBINSON: All right. -
' CROSS-EXAMINATION CONTINUED

BY Maf ROBINSON:

Q. And you could have only brought that
kiﬁd of motion or something like that,~you -
could have only brought'thet at trial, not
before trial; is that co:rect? _
| A. That's correct. And I do have in my
file a Motion to suppress and it was filed.

Q. Okay. So you actualiy did file a N

Motion to suppress based on the search;.

correct?

A. That's correct.

Q. Okay. But you could only hear that
at the trlal of the- case, rlght°

A. That's correct.

Q. And at that poxnt there would be no
more offers on the table, would there?

A. That's cdrtect.v o »

AQ. He would be looking at.a mandatory

twenty-flve years, .correct?

"A. If we dldn't win the MOthD and he

‘was convicted,Ahe'd be looking at a mandatory

twenty-five year minimum.
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| MS. RATIGAN: That's all the .

questions I have._:
A. Thaﬁk you, eir.j

| O Ms. RATIGAN: I have no redireet;'
Judge. -The State'would restiahdaask‘that.Mr,_
Crane be. released. ' |

. THE COURT:  You may leave.

THE WITNESS: Judge, thank you.
_ (WITNESS STEPS DOWN)
~ THE COURT: - All right. An‘ythi_ng

further? ”

MR. ROBINSON: Not from the

'pefense, Your Homnor.

THE COURT: Mr. Robinson, we have
accepted the Amended Petltlon in there, but
there 3 also a letter attachea I flgured

you probably want that. It doesn't say .

anything. That looks like more of a letter

for YOur_flle.
"MR. ROBINSON: Thank you.’

THE COURT: All'right. Anything

further from the State or from Pet1t10ner°

MS. RAT_IGAN. Nothlng from the

~ State, Your Honor.

MR. ROBINSON: No, sir.
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THE COURT: All right. In looking
at this,. it kind of sounds like there s kind

of two. bond issues, .one bond in the beglnnlng

~and one bond now. I m not sure any of those .

are approprlate at a PCR. I'm not aware of'
any rlghts that he has for a bond at thlS
point while serving his sentence. So as far
as that goes his petition is denied.

As indicated, there was clear in the
record that the second offense was‘discussed

at the plea hearing. And it appears that he

understood that he would plead to a second

offense. ‘But. also as Mr. Crane indicated
whether it was first or second, it being a
negotiated plea.. I'm not sure that would
have made a difference anyway.._So i,dn not
find that there is a basis'fnr granting the
PCR. | | N

And as far as the appeal, he was
notified by the Judge that he had a right to
appeal. And it doesn't appear there was any
basis for an appeal nor as he 1ndlcated he

took any-actlon on his- own part. So T deny

- that ground as well

I thlnk those are all of the grounds
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that have been raised. So, therefcre,vbased

‘on the “testimony, the~application for post- .

_convictibn'relief is denied.

'MR. ROBINSON: Thank you, Judge.
MS. RATIGAN: Thank you, Your Honor.

(COURT IN REESS)
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STATE OF SOUTH CAROLINA - )
- B : ) CERTIFICATE
|counTY OF GREENVILLE ) :

I, the undersigned Deborah Garrison,
Circuit Court Reporter for the i3"‘Judicial."
éircﬁit, hereby_certify that the foregoing is a
complete and accurate transcript of the hearing
held in the withiﬁ acﬁion heard on October 20,

'2015; before»The_Hénorable‘Perry H. Gravely;
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" INDEX

(There were no witnesses called.)

EXHIBITS

(There were no exhibits introduced.)
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PROCEEDINGS.

THE COURT: Please swear the interpreter.
THE CLERK: Yes, sir.
" Do you solemnly swear or affirm that you will

accurately interpret the language requested in this

‘courtroom of the Defendant without additions thereto or

distractions therefrom, or any other amendments of your
own 1nterpretations, 80 . help you God?
MS EMILY ALFONSO I do.
(WHEREUPON' the Interpreter, Ms. Emlly Alfonso, was
gworn.)
.: THE CLERK: Will you,'please,.raise'your right hand?
WHEREUPON, " L |
. ALEJANDRO LICONA JIMENEZ,
after first having been duly sworn, testifled as follows
TEE CLERK: Thank you. |
THE coukr:‘ Ma'am, if you will'ask him to answer out

loud And then, of oourse, you must repeat the answer

.whatever it is that he glves

THE INTERPRETER Okay. .
THEE COURT: Thank you.

Can you ask the Defendant, ma‘'am, his last name? It

" appears that there -- he's going under two different names

THE INTERPRETER: Jimenez.
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THE coum*- ‘Jimenez. Very good.

‘Mr. Jlmenez, glve me your attentlon, sir. TYou are .

, comlng before the Court to plead gullty to the crlme of

trafflcking 1n cocaine. The welght of that is betweén 28
and a hundred grams second offense; is that correct?
THE INTERPRETER Yes.

THE COURT: Do you understand that the potentlal

' gentence here is from a minimum of seven up to 30 years?

Do you understand that?
THE INTERPRETER: Yes.

~ THE COURT: And, Sollc1tor, ‘this is a -- coming

‘before the Court as-a negotiated sentence°

MS. MONTS: Yes, Your Honor.

THE COURT: And what are the terms of that?

MS. MONTS: Your Honor, that is for.a 10—year»active-
sentence. | '
| TﬁE-COURT: All right. Mr. Jimenez, you understand
the matter is a negotiated gsentence. That means it was
discussedAbetween yourself, your attorney, and the State
for an active sentence of 10 years.

Do you understand this?

THE INTERPRBTER Yes.

THE COURT: You understand that Iam , not obligated to
accept this eentence. I would allow you to withdraw it, '

put I don't have to give you that sentence.
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Do you undetstand this?
THE INTERPRETER: Yes.

THE COURT - Understanding all of these thlngs, do- you

want to go forward now with youx guilty plea?

THE INTERPRETER° Yes.
THE'COURT: Are you currently under the’ 1nf1uence of

any drugs or intoxicants of any kind, or have them in your

system?

THE INTERPRETER . No.
THE COURT: Are ‘you sufferlng from any kind of

physical mental, or emotional problem that would keep you

from understandlng what you're doing here today?

THE INTERPRETER _No.

‘ ‘THE COURT: When you plead gullty, you glve up
Constitutional rights. One of those is the rlght to
remain'silent. ‘When you speak to me, you give up that
right. | | |

‘Do you understand?
' TEE INTER?RETER: Yes. | .
THE COURT:: Other rights are the presdmption of

innocence, the right against self-incrimination at. a

trial. And the State'has to‘prove you guilty beyond a

reasonable doubt
Do you understand?

~ THE INTERPRETER: “Yes.
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THE COURT: You're entitled to-a jury trial. 12 men -

‘and women would look at the facts to see if the State can

prove you guilty beyoﬁd a reasonable doubt. When.ydu
pléad-guilty, you give up that jury trial.-
| Do you ﬁnderstand that?

THE INTERPRETER: Yes.

THE COURT: With your attorney,'Mr. Cxane, you could
question tﬁe'ﬁitnesses-andAthe~eviden¢e»preseﬁted.by the
gtate. You could, also, present a defenée, testify, and
call witnesses on your behalf. When you plead quilty, you
give up all of thoseirights.  ‘ '

Do yoﬁ undérstand?

THE INTERPRETER: Yes.

THE COUﬁT: Now, as wevtalked about,” you areApleading}A
guilty to the crimerf trafficking:iﬁ cocaine weight 28 to
a hundred grams.b ' |

Are you pleading guilty to that crime freely and
voluntarily?'

. THE INTERPREIER: Yes.

THE COURT: Is it your choice to plead guilty?

fHE INTERPRETER: Yes. |

THE COURT: Are you pleading guilty because you are
guilty of this4c£ime? - | | |

THE}INfERPRETER: Yes.

THE COURT: I understand'this is a negotiated
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But did anybody promise you-anything, or

threaten you, or'fqrce you to get you to plead guiity here

today?
THE

" THE

INTERPRETER: No.

COURT: You are here today with~your attorney,

Mr. Crane; is that gorrect?

" tell him

_ THE
THE

THE

THE

' THE

INTERPRETER: Yes.

1COURT:*'Did‘you tell him everything you wanted to

about this case?

'INTERPRETER: Yes.

'COURT: Have you had enough.time to talk to him?"

INTERPRETER: Yes. _
COURT: Do you need any more time to talk to him?
INTERPRETER: No. | '

COURT: Are you satisfied with his help and

‘representation?

INTERPRETER: - Yes.

COURT: Any complaints about his help or

representation?

THE INTERPRETER: No..

THE COURT: All right. Mr. Crane, you are here today

. representing the interest of ybur client, Mr. Jimenez, in

this matter; is that correct?

" MR.

CRANE: Yes, sir.

THE COURT: All right. And he comes before the Court
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‘tendering his plea of guilty to the offense named. Do YOu

concur?
MR. CRANE: Yes, sir.

- THE COURT: And do you believe he's coming before the

‘Court of his own free will and accord?

'MR. CRANE: Yes, sir.
THE COURT: And have you éxplained to him his
Constitutional rights, any defenses he might have, as well

as the information and the evidence in possession of the

. State?

‘ MR;'CRANtiv’Yes:.sir.‘

THE COURT:‘ Thénk you very'ﬁuéh.‘

Ma'am, gxpiaiﬁ to Mr. Jimenez that I'm going to,ﬁe
asking the-State;tb give a factual basié; 1 waﬁt him to
listen to iﬁ. 'And then I'll'be-askiﬁg if he agréesf;hat
those facts are ﬁrue and éorrect;r |

THE INTERPRETER: Okay.

' THE COURT: Solicitor, the»facts, please.
MS. MONTS: May it please'the Court, Your Homor.'

This incident occurred on December 19th of 2012.

' Trooper Harrison, standing to my left, stopped the vehicle

the Defendant was the driver of for a traffic violation on.

- 1-85 in Greenville County.

At that time, he approached the passenger side window

and asked the driver, Mr. Jimenez, fox his driver's
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-~ 1license. The Defendant handed him a Honduras-Ih card,'

which appeared to be fake.: He did not have‘a driver's
license. | | | |

The trooper notlced an overwhelmlng odor of air
fresheners and observed multiple pine tree air freshehers

hanglng from the rearv1ew mirror. The trooper spoke to

‘him in English and in Spanlsh at different tlmes

‘The Defendant said that he was in Greenville to v131t'_

his family for elght days . This was over Christmastlme.

 And he had left his wife in M1551551pp1 The vehicle had

a Mississipp1 tag. And the Defendant said it belonged to

a cousin of his. The trooper ‘noted the Defendant's
nervousness '
- The trooper did call for backup to assist, who d1d

have a K9. The trooper. asked in Spanlsh if he could

'search the car. Backup arrlved with the K9, which was

utillzed around the vehicle and d1d alert Trooper
Harrlson then searched the car, and found in the left rear
1nterior door panel, which was loose -- he shined his .

flashllght jpto it and saw a bubble manila mailing

- envelope.

When he pulled this out, it was -- contalned a brown

sack, which had 12 plastlc 1nd1v1dua1 baggies of a white

" powder substance. Thls was, subsequently, analyzed as

287.03 grams of cocaine.
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| THE COURT: All right. Mr. Jimenez, did you hear the
_fagté of the case stated by the So1icitor?
THE INTERPRETER: Yes.

THE COURT: And a brief summary of those same facts

‘are in your indictment.

My quéstion to you is, are;those facts true and:
cor;ect?- }

THE INTERPRETER: Well, I know when he asked about

the iegistration of the car, I didﬁ'; have any problem

with that. |

THE COURT: All right. Thé’-- I'm asking more
par;iculariy about the facts of tﬁe-crimé to which he is.
pleadin§ guilty.

Are those facts true and correct? '

THE INTERPRETER: Yes.

TBEACOURT:-_And you understood by doing that, ydu:
were committing a crime? ' o

THE INTERPRETER: AYes.

' THE COURT: Have you understood my questions here

today?

THE INTERPRETER: Yes.

ATHE COURI: Have all youx answérs to me been the
truth? |
THE INTERPRETER: Yes.

Tﬁz COURT: Did anybody tell you what to say to me?
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' THE INTERPRETER: No.

THE COURT~. ‘Do you, also, understand you have the -'.
right to appeal your guilty plea w1thin 10 days?

THE INTERPRETER Yes.

THEVCOURT: I find there has been a substantial
factual basisafor the plea. I £ind the Defendants 5—'
Defendant has accepted responsibility for his actions. He
has had the advice of competent counsel With whom he is
satisfied. And, therefore, the plea is accepted.

_ Mi. Crane.
MR. CRANEQ Thank you, Judge.

Mr. Jimenez is 30 years old. He indicated to me he

. went through the sixth grade. He works as a mechanic. He

is married and has a family, which he wanted me to pass up
to you so you could see.
 THE COURT: All right.
MR. CRANE: They are_in Mississippi.
“Myself and the Solicitor have workedvvety diligently
to get to this point. Mr. Jimenez was hesitant to plead-

guilty only because he didn't want to be away from his

‘family as long as he will now have to be.p

It was a case that he and I talked about trying. I
explained to him that one of the first things we' would ask

you to- do is determine whether the search was 1ega1 _And

1 explained to him that if you determined that it was that
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the State would st111 have to prove that ‘he knew the drugs

- were there, -and that he had right to dominion and control.

He, of course, wanted me to ask you for less tlme
But I explalned to him what a negotlated sentence was.'
aAnd he, actually, dec1ded last night to accept the plea
offer by the 8011citor. '

I would ask you to go along with the sentence. I

would ask that you note on the sentence -- that the

sentence is to begin --
December 1sth?
TROOPER HARRISON: Yes, sir.
- THE COURT: December 19th; 2012.

And, Judge, I don't know that it's necessary to do

‘80, but I would apprec1ate it if you would note on the

. sentence that it 15 to run concurrent with a federal

sentence that he received.
MS. MONTS: Your Bonor, if I may, that was not part
of the negotiation.
THE COURT' All right - Thank you, ma'am.
| What is he in jail in the federal court for?
- MR. CRANE: Well, he -- immigratiom vlolation

MS. MONTS: Your Homor; if I may, he has a 2008

; possession of cocaine. So that's why this is a second.

But he has an illegal reentry from 2010. And he just

pled in 2013 to a second illegal reentry.

APPENDIX Page 71




10

11

12
13
14

15

16
17

18

18"

20

21

22

23

24

25

.13

MR. CRANE: And she's right, Judge, we didn't talk

about that. I apologize if I'fe,overstepped'my bounds .

But he's been to federal_court. I did not represent

him. And he has received an 18-month sentence for illegal

‘reentry.

THE COURT: Just so that I am clear about this, the

upshot of all of this is, again, Mr. Jimenez will be

-deported? Is that --

 MR. CRANE: Yes, sir. T
THE COURT: 1Is that the correct understandiné,
Solicitor?
MS!TMONTS: Your Homor, I don‘t --
. THE COURT: 7You dqn't-know? |

MS. MONTS: I don't understand the federal system.

'Whenever I think someone will be deported, they aren't.

¢

So --

THE COURT:. Is'thefe'a hold on him ox a»détainer in
any way? | | | | |

'MS. MONTS: Yes, Your Honor.

THE_CQURT{ Okay. So I do need to note thatf. And
it's by the INS -- of‘ICE now; cBrrec:?

MS. MONTS: Yes, Your Homor.

MR. CRANE: Judge, if.éﬁe says there is, theie must

be. :ButvI_have_not run the jail screen yet. I would

"~ think that since he'slbeen to federal court already -
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~MS. MONTS: And we can run a check, Your Homor.
THE COURT: All right Very good.
MR. CRANE: But they've sentenced hlm And go there

may or méy not be a hold. And you know, that's - and I'V

~don't know that the feds would necessarily have to run

theirs concurrent with yours. But I think they probably
will. -
THE COURT: Thank you.

MR CRANE: The bottom line is he knows that -- he

anticipates you giving him 10 years, which would begin

when he went to jail.

THE COURT: Very good.

MR. CRANE: He has peen working at the jéil in the:"
kitohen. And he hopes that that will follow him.to theA
penitentiary so that he might éet.creQit fot that.

THE COURT: Thank you. o

~ MR. CRANE: Thank you, Judge

ﬁs. MONTS: Your Honor, we have someone checklng on

the computer right now about whether there's a hold.
THE COURT: All right. Vexy good.

MR. CRANE: I know there was a hold. I don't know if

it's still thete. | |

THR COURT: Very good

. 2013-GS-23-873, the state of South Carolina, County

of Greenville vs. Alejandro Jimenez, regarding tratficking
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‘of 10 years. The credit will begin from the date of

in. cocaine weight 28 to ‘a hundred grams second offense,
~ the sentence of the Court is the Defendant is committed to

 the State Department of Corrections for a determinant term

N

;.December isth, 2012

I have put on the face of the sentencing gheet to

note the federal gentence so that the state authorities

know that there is.a federal.sentence. ‘
And then, Solicitor, do we know anything about the --
MS. MONTS: Your Honor,’ner the computer screen, it .
says that INS or ICE does have a hold on him. | |
THE COURT- All right. So I'll note that on the
sentencing sheet that there is a hold or detainer by ICE."
MR. CRANE: Thank you. ‘ ' |

THE COURT Thank y'all very much.

****************END OF TRANSCRIPT OF RECORD***************
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STATE OF SOUTH CAROLINA )

COUNTY OF GREENVILLE )

I, HOLLIE JENKINS, Official Court Reporter for the
- Thirteenth Jud1c1a1 Clrcult of the State of South Carolina,
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February 16, 2015
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My Commission Expires: 09/24/20
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13'36:30 Wednesday,loecembei 03, 2014

- CMTI330D ' 'SCDC OFFENDER MANAGEMENT SYSTEM ~ = . 12/03/14

OMCOMITA RELEASE DATE SCREEN B o ' C056368
SCDC# > 00358746 ' T LOC RIDGELAND .
LICONA JIMENEZ, ALEJANDRO - SCDC CLASSIFICATION o VIOLENT

.OFFENDER TYPE ees ADULT-STRAIGHT SENTENCE SEXUAL REGISTRY..: N

SEXUAL PREDATOR..: NOT APP

DNA STATUS.......: COMPLETED
GPS REQUIREMBNT... N .
. o PREA DECISION....:
CURRENT SENTENCE: 010-00-000 - CONSECUTIVE SENTENCE ..: N '
-010-00-000 CURRENT SENT START DATE. 12/19/2012
PROJECTED COMPLETION DATES
' MAXQUT DATE .....: 06/17/2021 CURRENT EWC .3 3 F 5 .
YOA SIX YEAR DATE: l 7/ 'CURRENT EEC .: NOT CURRENTLY EARNING EEC

INITIAL PAROLE DATE: 00/00/0000  NEXT PAROLE HEARING DATE: 00/00/0000

TOTAL GT DAYS EARNED .......: 000000 LABOR CREW/WORK PROG DATE: 99/99/9999

TOTAL EARNED WORK CREDITS ..: 000167 LABOR CREW DISQ REASON:

TOTAL EDUCATION CREDITS ....: 000000 . CATEGORY 4 OR 5 OFFENSE '
-TOTAL EXTRA EARNED CREDITS .: 000 SUPERVISED REENTRY DATE..: 00/00/00
‘TOTAL SERVICE TIME EARNED ..: 000704 ISS.cciinaaarsocccnasnnssl

PFKEYS: ‘ 5:HISTORY OF DATE CHANGES
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS ‘
RECORD SUMMARY REPORT DATED 12/037/14 C0239
LICONA JIMENEZ ALEJANDRO - FBI # 334835AD1 SID# SC02083705 ° scnc # 358746 '
OFFENDER TYPE.: ADULT-STRAIGHT SENTENCE

INSTITUTION ..: RIDGELAND CORR INST DORM. . vecvsnnnst CAoossA

SECURITY/CUST.: 2 MINIMUM IN = "RACE....:0 - SEX...:
CURR INCARC SENT...: 10 YRS 0 MOS 0 D¥YS PROJ MAXOUT DATE: 06/17/2021
CENTRAL MONITORING.: NO ~ : - PROJ PAROLE DATE: 00/00/0000
SOCIAL SECURITY #...: a EWC JOB..: WARDKEEPER

_ ' . EDUC PGM.: NO CURR EDUC PROGRAM
CURRENT PROGRAM..: NO CURRENT PROGRAM EWC LEVEL: 3F5 . . EEC LEVEL: A
AGE...: 30 DATE OF BIRTH..: [ {84 ~ ASSIGNMENT..: WARD KEEPER WARD #4

-----..-——-——..__-_----—----_------.—---——--—-----———-..-—-__--------——--—--—------

PREVIOUS NUMBERS:
*#% NO PREVIOUS NUMBERS *¥ :
SENTENCE SENTENCE

CURRENT OFFENSES ' YRS MOS DYS COUNTY START V/NV. CATEGORY
. - TRAFFICKING IN COCAINE ' 10 0 0 GREENVILLE 12/19/2012 V 4
PRIOR COMMITMENTS OVER 90 DAYS: R o ' B

: *MISSING PRIORS DATA¥*
DETAINERS (HOLD, WANTED, NOTIFY) : . . K o

' " CODE NOT IN TABLE ' WANTED =  JARED TILLEY : CATEG: 4

*NO DETAINERS?* ' o ‘ o :

ESCAPES:

*NO ESCAPE HISTORY*
CRIMINAL CHARGES: .
*NO CRIMINAL CHARGES HISTORY*
ASSAULTIVE DISCIPLINARIES: - - A
5/21/14 POSSESSION OF A ‘WEAPON CONVICTED MAJOR"
NON-ASSAULTIVE DISCIPLINARIES: o o
*NO NON-ASSAULTIVE DISCIPLINARY HISTORY*
HISTORY OF MOVEMENTS:

. 3/20/14 RIDGBLAND INCARCERATED : ADMINISTRATIVE
2/10/14 KIRKLAND : INCARCERATED ' NEW ADMISSION
HISTORY OF EARNED WORK CREDIT ASSIGNMENTS: _ : A :
JOB START END - ~ TERMINATION : JOB
DESCRIPTION DATE 'DATE REASON .- LVL
WARDKEEPER 05/30/14 o/ 0/ 0O S 3F5
- WARDKEEPER 03/28/14 5/29/14 ASLT/DRUG/MAJOR DISC 2F5
- WARDKEEPER 03/25/14 3/27/14 MI ELIGIBLE FOR LEVEL 2 . 3F5
- 'HISTORY OF EARNED EDUCATION CREDITS:
EEC START . © END - TERMINATION

DESCRIPTION - : ' DATE DATE REASON
*NO SCHOOL ASSIGNMENTS* : ' ’
*#kk***x4* END OF REPORT AL LA T
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STATE OF SOUTH CAROLINA ) INTHE Luuy§up- GLNEKAL SESIUNS W
COUNTY'OF ___ Greemille ; T | g
- STATE ~ ° VS, ) INDICTMENT/CASE#: __ 2013GS2300873
" . Alejandro Licona Jimenez y AWHE: 2012A2330204960
AKA:  Alejandro Castxllo-Gonzale; y Date of Offense: _ 12/1972012
Race: HISPANIC  Sex: M . . Age: 29 ) S.C.Code § :_44-53-0370( E2X
pos: [__Ji984  ssS# : )  CDRCode#: _0288 '
- Address: ) - .
- City,State,Zip: _ Greenyille, SC 29600 : e .
DLE: | ’ SID#: - )——- SEN‘FENGE—SHEET ; |
*CDL Yes[J No(j CMYV Yes[] Nof] Hazmat Yes[] No[j . -
- In disposition of the said indictment comes now the Defendant who was . ICTED Q PLEADS
“TO: _Trafficking in cocaine, more than 28 grrams, less than 100 grams, 2ndoffense ' '
) I
in violation of § 44530370 of the S.C. Code of Laws, bearing C&JR Code # 0388
D NON VIOLENT X] VIOLENT .SER!OUS [JMOST SERIOUS [ JMandatory GPS(CSC _ [1§1t7-2545 -
i w/minor 1st or Lewd Act)
The chargeis: [] As Indicted, mLaw Inchuded Offense, DDefendzm Wmm Presentment to Grand Jury. {defendant’s injtials)
Thepleais:  [JWithout Negotiations or Recommendation, (R Negotiated Sent |:] Recommendauon by the State.
CATTEST: (V oMol - 63t Ximescz W-Ca) OO/“W
Monts{ Joyce K. _ SCBar# Defendant - Attorney for Defendant
WHEREFORE. the Defcndant is commited to the State Department of Corrections, [0 County Detention Ceater, -
for a determinate termof . mlyears or - [J underthe Youthful Offender Act not to exceed years
and/or to pay afincof$ ‘ ; provided that upon the service of : ~_ days/months/years and/or payment

of § ; plus costs and assessments as applicable®; ‘the balance is suspended with prebation for

months/years and subjectto South Carolina Department of Probation, Parole and Pardon Services standard condxti
bation, which are incorporated by reference. 4
ONCURRENT or [0 CONSECUTIVE to sentence on: $%&’ £

The Defendant is to be given credit for time s ttoS.
by the State Department of Corrections. JE c()d
(0 The Defendant is to be placed on the Cenu-al Registr{of Child Abuse and Neglect purshant o S s §17-25-135.
n 16-25-20 or,

§ 24133010 b medandapph

25-65 (Criminal

Pursuant to 18 U. S C Section 922,it is unlawful for a person corivicted of a vielatio

} Domutic Violence) to sblp.transport,possess,or recelve a firearm or ammunition. ;
SPECIAL CONDITIONS: E _
Dags-rmmou [] Deferred [] Def Waives Hearing (] Ordersd - PTUP _ —
Total: § plus 20% fee: s i _ days/hours Public Service Employment :
Payment Terms: . Obtain GED D :
[ Set by SCDPPPS - : : Attend Voc. Rehab, or Job Corp
— : May serve W/E begining
Recipient: j‘ Substance Abuse Counseling - [J
*Fine: $ ' Random Drug/Alcohol testing O
§ [4-1-206 (Assessments 107.5 %) S " Fine may be pd. in equal consecutive weeklylmonﬂﬂy
 § 14-1-21(AX(1) (Conv. Surcharge) s100 S pmts. of $ _____ beginning
14-1-211(A)2) (DU Surcharge) si00 °§' , B
g 56-5-2995 (DUI Assessment) $12 $ $__ _ paidtoPublic Defender Fund
§ 56-1-286 (DUI Breath Test) 825 s Other:
- Proviso 47.9 (Public Dcf/Prob) .$500 [
- § 14-1-212 (Law Enforce. Funding) ' $25 TSt
8 14-1-213 (Drug Court Surcharge) . Sis6 - §. ,
§ 50-21-114(BUI Breath Test Fee) . $s0 8 ‘
§ 56-5-2942(3) (Vchicle Assessment) S40/en [ a Appolnted PD or appointed other counsel
Provise 90.5 (SCCJA Surcharge) S5 3 < . § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) $ during probanon ,
TOTAL . - 5 ' _ .
o Presiding Judge
_Clerk of Court/ V . Judge cfde a7 Cf " [/
* Court Reporter: Sentence Date: Z./ Q,/ Ty
sccaR17 (03/201 n - - ‘ o : ' ' 4 r
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