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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
COUNTY OF AIKEN ) Civil Action Number: 2015-CP-02-02241
) :
) ]
Carlton E. Cantrell, )
Plaintiff, ) ORDER GRANTING DEFENDANTS’
)  MOTION FOR JUDMENT ON THE
\2 . : ) - PLEADINGS, OR IN THE
) - ALTERNATIVE, SUMMARY
Aiken County, Aiken County Animal ) JUDGMENT
“Control/Code Enforcement. Director -Bobby ). A
Arthurs, Aiken County Animal Control/Code ) RECBIVED
Enforcement Officer Ron Cooper, Judge ) :
Donna L. Williamson, g NOV 10 2048
~ Defendants. ) SC Court of Appeals
)

This matter came before ‘the Court on October 10, 2016 upon motion of the Defendants.
Specifically, the Defend_ants ﬁled a Motion for Judgment on the Pleadings, or, in the alternative,
‘ .for‘Summéry Judgment. At the hearing Defendants were represented by Daniel C. Plyler,
Esquire and Jasmine Wyman, Esquire of Davidson & Lindemann, PA. The Plaintiff api:)eared
pro se. .‘

Having considered the oral arguments presented and the entirety of the record before t\his
Court, including ail filings made by all parties, the Court finds that summary judgment must be
granted to the Defendants, asris set out in detail .herein, and that the pending motion must be, and
hereby is, GRANTED.

, | Plaintiff filed this matter on, or about September 22, 2015. In his Complaint Plaintiff
alleges he was wrongfully convicted on two Animal Control citations. The two citat.ions in
question were issued to the Plaintiff on, or about, July 2, 2_015 by Aiken County _Animal Controi.

Specifically, Plaintiff was cited for Domestic Animals at Large and Failure to Vaccinate




domestic animals. Plaintiff requested a jury trial on those citations, and on August 26, 2015 the
Plaintiff was tried, by jury, in the Monetta Summary Court. Aiken County Magistrate Judge
Donna Williamson presided over the trial. At the close of the trial, the jury convicted Plaintiff
on both citations. |

Plaintiff did not appeél t‘he convictions. Instead Plaintiff filed the above-captioned
lawsuit, alleging that he should not -have been convicted. Defendants subsequéntly moved for
judgment on the pleadings, or, in-the al’tem‘étive, for sUm-r'naryju’dgment.

~ STANDARD

The Defendants’ motion is for judgment on the pleadings, or, in the alternative, for
summary judgment. “Judgment upon the pleadings is a drastic procedure but it\ will be granted
in proper cases.” Wooten v. Standard, Life & Cas. Ins. Co., 239 S.C. 243, 248, 122 S.E.2d 637,
638 (1961). “Itis appropriaté, where the pleading is fatally deficient in substance, that is where
the complaint fails to state a good cause of action in favor of the plaintiff and against the
defendant.” Id.

Summary judgment is appropriate when it is clear there is no genuine issue of material
fact, and the moving party is entitled to judgment as a matter of law. Baird v. Charleston
County, 333 S.C. 519, 511 S.E.2d 69 (1999); Rule 56(c), SCRCP. In ruling on a motion for
summary judgment, the Court considers the pleadings, depositions, interrogatory answers,
‘admissions, and affidavits in determining whether there is a genuine issue of féct for trial.
Thomas v. Waters, 315 .S.C. 524, 445 S.E.2d 659 (Ct; App. 1994). In determining whether any
triable issue of fact exists, as will preclude summary judgment, the evidence and all inferences
which can be reasonably drawn therefrom must be viewed in the light most favorabl_e to the

nonmoving party. Pye v. Aycock, 325 S.C. 426, 480 S.E.2d 455 (Ct.App. 1997).




\

“Although surhmary judgment is a drastic remedy which'should bev cautiously ‘invoked,
where a verdict is not reasonably possible under the facts presehted, summary judgment is
proper.” Evans v. Stewart, 370 S.C. 522, 526, 636 S.E.2d 632, 635 (Ct. App. 2006) (citing Bloom
v. Ravoira, 339 S.C. 417, 425, 529 S:E.2d 710, 714 (2000). A party opposing summary
judgment may not rest upon the mere allegations of the pleadings but must instead set forth or
point to specific facts inithve record showing that there is a genuine issue of material fact. Bravis
v, Dunbar, 449 S.E.2d 495 (S.C. App. 1994).

DISCUSSION

The Court is mindful that “[a]ll pleadings shall be so construed as to do substantial justice
to all parties.” Ru1¢ 8(f), SCRCP. Hov;ever, the Court finds, even after liberally construing his
allegations, that Plaintiff has failed to state a claim upon which relief could be granted, and
therefore the Defendants’ motion must be, and hereby is, GRANTED.'

Plaintiff does not specify in his Complaint the exact nature of his allegations against the
Defendants, except to make it clear that he does not believe he should have been convicted on
the two citations at issue. Such allegations could be construed in numerous Ways, but regardless -
of the construction, Plaintiff’s allegations fail as a matter of law.

'To the extent Plaintiff’s c,laims‘ar'e constrﬁed to be a claim for-Malicious Prosecution, he
has not established the eleménts required to support éuch a cause of action. -

In order to recover on a claim of malicious prosecution, the Plaintiff must establish the
following elements: “(1) the institution or continuation of ériginal judicial proceedings; (2) by or
at the instance of the defendant; 3) terminatio—n of such proceedings in the plaintiff’s favor; (4)
malice in instituting such proceedings; (5) lack of _probable causé; and (6) resulting injury or

- damage.” McBride v. Sch. Dist. Of Greenville County, 389 S.C. 546, 566, 698 S.E.2d 845, 855

)




(Ct. App. 2010). “In an action for malicious prosécution, the plaintiff must establish that the'
criminal proceeding was terminated in his or her favor.” McKenney v. Jack Eckerd Co., 304 S.C.
21,22,402 S.E.2d 88;/', 887 (1991).

" Plaintiff has admitted in his Compléint that he was convicted, by a jury, on the two
criminal citations at issue. As his convictions remain in place, he cannot establish the elements
necessary t§ sufficiently allege a Malicious Prosecution cause of action.

Similarly, were this Court to construe Plaintiff’s allegations as an appeal of the
Magistrate Court convictions, Plaintiff’s claims would still fail as a matter of law.

This Court’s jurisdiction ovér a Magistrate Court conviction is appellate in naiure.
DeWitt v. S.C. Dep't of Highways and Pub. Transp., 274 S.C. 184, 185, 262 S.E.2d 28, 29\
(1980). Under S.C. Code Ann. § 18-3-30, a person convicted, in Magistrate Court, of a criminal
offense must file a proper notice of appeal of that conviction within ten (10) days. Furthermore,
“it has been the established rule that a circuit judge cannot reverse a magistrate’s judgment when
the appellant has failed to serve the maéistrate the proper notice and grounds of appeal within the
prescribed time limits. /d.

In this case the Plaintiff was convicted on August 26, 2015. To the extent that his
Complaint in this case were to be considered a notice of appeal, it was not filed within the ten
(10) day time limit set forth Aby statut’g, nor was it properly drafted as a notice of appeal. As such,
even if this Court were to construe his Complaint as an Appeal, the matter would have to be
dismissed as a matter of law.

With regards to Plaintiff’s allegétions against Judge Williamson, no matter how

construed, it is clear that the allegations are barred by the doctrine of Judicial Immunity.




Judicial immunity “is one of the basic common law tenets upon which the modern system'
of justice was built.” O’Laughlin v. Windham, 330 S.C. 379, 384, 498 S.E.2d 689, 692 (Ct. App.
1998). Absolute judicial immunity “is vital for the continuation of an inaependent judiciary and

for the preservation of judicial integrity.” Id.

Presiding over a criminal trial is a judicial function. When liberally reading Plaintiff’s
Complaint it becomes apparent that he is attempting to sue Judge Williamson simpl}; because he
is unhappy with her judicial decisions during his criminal trial. Therefore, pursuant to‘the
common law doctrine of judicial immunity, the cfaims of the Plaintiff against Judge Williams are
dismissed as a matter of law.

Similarly, notwithstanding common law judiciall immunity, the South Carolina Tort
Claims Act (“SCTCA”) .bars Plaintiff’s allegations with respects to Judge Williamson. !
O’Laughlin, supra, 330 S.C. at 385, 498 S.E.2d at 692 (holding that common law judicial
immunityA survived the enactment of the SCTCA and is distinct from the form of immunity
incorporated in that Act). The SCTCA provides that a governmental entity is not liable for a léss

resulting from judicial or quasi-judicial action or inaction. S.C. Code Ann. § 15-78-60(1) and

(2).

As set forth in the SCTCA, the provisions of the‘Act are to be liberally construed in favor
of limiting the govemment’é liability. S.C. Code Ann. § 15-78'-20(6); see also, Bakers v.
Sanders; 301 S.C. 170, 391 S.E.2d 229 (1990); Str(.)ther» v. Lexington County Recreation
Commission, 332 S.C. 54, 504 S.E.2d 117 (1998). This rule of construction is also in accord
with the well-established principles that any law in derogation of common law must be strictly

construed. Watson v. Sellers, 299 S.C. 426, 385 S.E.2d 369 (Ct. App. 1989).

' The South Carolina Tort Claims Act is the sole and exclusive remedy for any tort committed by an employee of a
governmental entity acting in the course and scope of his or her employment. S.C. Code Ann. § 15-78-70(a).




Accordingly, Plaintiff’s purported allegations against Judge Williamson, even liberally
construed, must be dismissed as a matter of law.

g
\

In addition to the reasons for dismissal addressed above, the Plaintiff’s allegations are
clearly barred by S.C. Code Ann. §§15-78-60(4) and (23).

S.C. Code Ann. §15-78-60(4) provides, in pertinent part, t’hat a governmental entity is not
liable f<;r a loss resulting from the enforcement of any law and/or ordinance. A liberal reading of
the Plaintiff’s Complaint makes it clear that he is suing Defendants Aiken County, Arthurs, and
Cooper for their roles in enforcing the animal control ordinances of the county of Aiken.
Therefore, with the admission that he was convi‘cted by a jury, Plaintiff’s allegations are clearly
barred and must be dismissed.

Likewise, S.C. Code Ann. §15-78-60(23) states that a governmental entity is not liable
for a loss resulting from the “;nstitution or prosecution‘ of any judicial or administrative
proceeding.” In this case it seems clear that Plaintiff is attempting to sue Defendants Aiken
County, Arthurs, and Cooper for that very reason.

Therefore, Plaintiff’s allegations must be, and hereby aré, dismissed as a matter of law.

Furthermore, Defendants Arthurs and Cooper are entitled to absolute employee immunity

.under the South Carolina Tort Claims Act, S.C. Code Ann. §§ 15-78-10 ef seq. The SCTCA
-“constitutes the exclusive remedy for any tort committed by an 'employee of a governmental
entity.” S.C. Code Ann. §-15-78-70(a). An employee of a governmental entity is immune from
liability for tortious acts committed within the scope of his or her official duties. Flateau v.
Harrelson, 355 S.C. 197, 584 S.E.2d 413 (Ct. App. 2003).

The Plaintiff attempts to sue these Defendants for their roles as Animal Control Officers

who brought criminal charges against him for violations of various animal control




ordinances/law in the County of Aiken. Therefore, even if Plaintiff’s allegations were not
subject to dismissal in toto, which they clearly are, Defendants Arthurs and Cooper would be
imQroper parties to this lawsuit pursuant to the SCTCA and are, therefore, dismissed as a matter
of law.

Finally, the Court finds that Plaintiff’s allegations must be dismissed pursuant to the
doctrine of res judicata and)or collateral esfoppel..

The doctrine of collateral estoppel provides that “once a final judgment on the merits has
been reached in a prior claim, the relitigation of those issues actually” and necessarily litigated
and detefmined in the ﬁr;t suit are precluded as to the parties and their privies in any subsequent
action based upon a different claim. Richburg v. Baughman, 290 S.C. 431, 434, 351 S.E.2d 164,
166 (1986). The doctrine of re; judicata, on the other hand, “bars a litigant from raising any
issues which were adjudicated in the former suit and any issues which might have been raised in
the former suit'.”'Pye, 325 S.C. at 433;480 S.E.2d at 458 (emphasis added). See also, Johnson v.
Greenwood Mills, Inc., 317 S.C. 248, 452 S.E.2d 838 (1994) (res judicata bars subsequent action
by the same parties on the same issues). “Res judicata also bars subsequent actions by the séme
parties when the claims arise out of the same transaction or occurrence that was the subject of a
prior action between those parties.” Pye, 325 S.C. at 432, 480 S.E.2d at 458 (emphasis added).

Speciﬁ?ally relevant in the analysis of the instant motion is the fact that the South
Carolina Sﬁpreme Court has foﬁnd that “once a person has been criminally convicted, the person
is bound by that adjudication in a subsequent civil proceeding based on the same facts
underlying the criminal conyiction.” Doe v. Doe, 346 S.Cl‘. 145, 148, 551 S.E.Zd 257, 258

(2001); see also, Zurcher v. Bilton, 379 S.C. 132, 135-136, 666 S.E.2d 224, 226 (2008).




Even a liberal reading of Plaintiff’s Complaint shows that he is attempting to collaterally
attack his magistrate level convictions. Those convictions hvae not been overturned and remain
un-appealed. Therefore, such an attack is improper. See generally, Heck v. Humphrey, 512 U.S.
477, 114 S.Ct. 2364 (1994). -

Therefore, in addition to the reasons set forth above, the Court finds that Plaintiff’s
allegations are barred by the doctrines of collateral estopbel and/or res judicata. Consequently,
they must be, and hereby are, dismissed as a matter of law.

Plaintiff simply cannot successfully maintain a cause of action based on any of his
- allegations in this case, and therefore the Court finds that Defendants motion must be, and

hereby is, GRANTED, and this matter is hereby DISMISSED.

W77/

The Honorable Doyet A. @arly, 1
Chief Administrative Judge
2" Judicial Circuit

AND IT IS SO ORDERED.

October 2 22016
@ /™ , South Carolina
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