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&Mbnday,,JUly 27, 2009.)

|
THE COURT: Do you guys have a witness list
|
or any voir ?ire?
MR. HARRIS: No.

|

THE COURT: Are you waiving arraignment? You

|

want him to plead guilty or not guilt in front of the

jury? l
MR. HARRIS: No, Your Honor.
&R. ROLTON: Not in front of the jury.

THE COURT: All right. This is Mr. Vashaun
Ravenel? Is that you? BAm I pronouncing that right,
Vashaun?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. All right. Let the record

reflect the defendant is present in the courtroom. We're

|

getting ready to draw a jury. Wanted to make sure ybu~
|

|
are who you are.

All right. Let's bring the jury in.

QIn open court, jury present.)

1
THE COURT: All right. We have all the

|

jurors in now? All right.

Well, welcome, folks. My name is Roger
Young. I am‘one of the other resident judges here for
the Ninth Circuit. You met Judge Jefferson earlier

during the qualification part, and congratulations.
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¥'all are qualified to be jurors now. As she probably
told you, I'm doing criminal court this week. General
sessions court is our big fancy name for that, and we're
getting ready to draw a jury now for the first case,
which we will start tomorrow morning.- |

" I have some hearings after lunch on another
case that I have to take care of this afternoon, but
we're going to draw this panel today while you're here so
that we don't have to have everybody come back tomorrow
and wait around and waste the rest of this afternocon.

So we're going to just draw a jury this
morning, and then everybody will be gone for the rest of
the day, and you can either go to lunch or go back to
work or go home whatever you want to do, but the folks
that get picked for the jury will report back tomorrow
morning, and we'll begin this trial in the morning.

Now, the case that we're getting ready to
draw is a case, I'll introduce the folks involved with it
in a few minutes. We're getting ready to ask you a
series of questions, none of which are designed to pry
into your personal affairs. We're not trying to, you
know, get inordinately personal or anything like that.

If there is something that is asked of you
that you think is too personal, you don't want to answer

it in front of a big group, you're welcome to come up
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.Ravenel, this gentleman right here. Would you stand up

here and talk to me about it in front of the court

reporter. As Judge Jefferson probably explained, this is

a court of record, so everything that is said gets said

|

on the recor?, so we have to come up in front of the

court report%r and the lawyers will be allowed to come

down and heaﬁ your answers as well, but you won't have to
stand up in front of a big group of people.

|

The case that we're getting ready to draw a

jury for is the State of South Carolina versus Vashaun J.

and face the jury panel?

This is Mr., Vashaun Ravenel. The State of
South Carolina has-charged him with assault with intent
to kill, attempted armed robbery, and pointing and
presenting a firearm. These are charges against him to
which he has pled not guilty, and he is presumed to be in
front of you right now not guilty of these charges, and I

say that to you because that is an important and .
fundamental qight. Tt will not be the last time that you

hear that frém me. The State of South Carolina, upon his

plea of not &uilty¢ must now provide him with a trial and

prove his guﬁlt‘on each of these charges beyond a
reasonable doubt.

|

You, the jury of his peers, will be called.

You will hear the evidence. I'll instruct the law to you
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that applies to these charges, and after you hear the
evidence and what the law is, then you will go back and
deliberate and consider the evideﬁce and law and return
your verdict. |

He is standing beside his attorneys, and I'll
have them introduce themselves to you right now. Mr.
Harris? '

MR. HARRIS: I'm-Steven Harris. I am with
the law office of Steven Harris, and I'll be trying the
case today with Mr. Holton.

MR. HOLTON: My name 1s David Holton, and I
also operate my own practice of law.

MR. HARRIS: This is Chris Romeo. He is with
my office. He's a clerk with my office.

THE COURT: Is there any member of the jury
panel who is related by blood or marriage or acquainted
in any way with either the defendant or any of his
lawyers or their representatives that are standing in
front of you? And by that, I mean, perhaps you have been
represented by them or a member of their law firm as
well.

So if you're related by blood or marfiage or
acquainted in any way with the defendant or either of his
lawyers or perhaps you've been represented by them in

some manner, would you please stand at this point. Okay.

J
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. I find none.

prosecuting. the case.

Thank you. You may be seated.

Now, the State of South Carolina is

The prosecutor in this case is

known as the solicitor, and the solicitor's office for

the Ninth Judicial Circuit which is in our circuit, the

|

-circuit comprises Charleston and Berkeley Counties. The

Charleston office, we have these two gentlemen who will

|

now stand and

introduce themselves to you. They are

prosecuting this case on behalf of solicitor's office, so

if you would stand and introduce yourselves.

judge said, 1

Charleston.

MR. RIESEN: My name is Trip Riesen.

As the

'm an assistant solicitor here in

I'1ll be trying this case with my co-counsel,

who is also ﬂrip, Trip Lawton.

:

MR. LAWTON:
- THE COURT':

Good afternoon.

Is there any member of the jury

panel who is related by blood or marriage or acquainted

with either of these two gentlemen in either way?

please stand.

If so,
Okay.

Is there any member of the jury panel who hag

been either employed with or has had some connection with

the solicitor

|

I1f s0, please

's office for the Ninth Circuit in the past?

stand.

Is there any member of the jury panel or an

immediate family member ever worked for the solicitor's

i
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office or law enforcement at any agency level in this
state or outside of this state? If you would, please
stand. _

Okay.. We'll start over here,-and anybody who
stands, we'll just ask you to state your name, your
number, whether it was you or a family member and what
their position was. Okay? Starting with you.

A PROSPECTIVE JUROR: Sara Greenberg, juror
264. My husband is a retired police chief, city of
Charleston.

THE COURT: Would that affect your ability tg
be fair and impartial in this case, either for or against
any of the parties, the state or the defense?

A PROSPECTIVE JURCR: No, it would not.

THE COURT: All right. Thank you. Yes, sir,
your name and number?

A PROSPECTIVE JUROR: Rick Fleming, 81, and
my grandfather is a retired police officer in Honea Path,
in the upstate.

THE COURT: Would that affect your ability tq
be fair or impartial for either side?

A PROSPECTIVE JUROR: No, sir.

THE COURT: All right. Thank you. Yes,
ma'am?

A PROSPECTIVE JUROR: My name is Laura
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Vardell. My number is 230, and my sister is a clinical

psychologist in a prison.

be fair or i#partial either for or against either side?
z‘a PROSPECTIVE JUROR:: No.

iHE COURT: Thank you. = Yes, ma'am?
|

A PROSPECTIVE JUROR: My name is Sharon Cruz,

|
and I'm juror number 259, and my first cousin retired,

|

Eugene‘Frasigr. He was a detective.

|
THE COURT: Okay. And would that affect your

! : . .
ability to be fair and impartial either for or against

eilther side?

A PROSPECTIVE JURCR: No.

|
|

your name and number?

A PROSPECTIVE JUROR: 1I'm Mike Hance, number

267, and I know the assistant solicitor.

THE COURT: You know him? How is that?

|

A PROSPECTIVE JURCR: Several years.

|

be fair or iqpartial either for or against the state or

for or‘againét the defense?

A PROSPECTIVE JUROR: Probably. ’
THE COURT: Well, I can't go with probably.

A PROSPECTIVE JURCR:  No.

THE COURT: Would that affect your ability to

THE COURT: All right. Thank you. Yes, sir,

THE COURT: TWould that affect your ability tg
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THE COURT: Thank you. Anyone else? Yes,

sir?
| A PROSPECTIVE JURCR: Steve Hamontree, 98.
My dad was a corrections officer in southern Missouri.

THE COURT: Okay. Would that affect your .
ability to be fair an impartial for or against either
side in this case?

A PROSPECTIVE JURCR: No.

THE COURT: All right. Thank you. Anyone
else? I'm going to read you the names of some people who
may or may not be called. They're listed on the witness
list here. If you know any of these folks, or are .
related to them or acquainted with them in any manner
whatsoever, I want you to stand when I.call out the name.
Michael Simmons, S-i—m-m—o-n-s? I find none. Ginger
Cass, C-a-s-s? I find none. Dolug Armstead with North
Charleston police? I find none.

Darin Cobb, D-a-r—i-n, Cobb, C-o-b-b, North
Charleston? ‘I find none. Scott Wyant with North
Charleston, W-y-a-n-t, North Charleston? And B.K.
Sommerfeldt with Charleston County's sheriff's office.
Is B.K. man or woman?

MR. RIESEN: Man, Brian I believe.

THE COURT: S—o-m-m—~e~r—-f-e-l-d-t. -I find

none. Any member of the jury panel or an immediate
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- \
-your name and number?

|
|
|
|
|

family membe£ or close personal friend ever been the.

victim of a Liolent crime? If so, please stand.
Okay. Let's start over here with you, if you

would give me your name and number and what can you tell

|

A PROSPECTIVE JURCR: . Jennifer Pearson, my

is 282. I had a family member killed, an

Juror’ number

argument at g club, a guy shot him in the face.

|

THE COURT: Would that affect your ability to

‘ .
be fair or impartial in this case, either for or against

the state or

for or against the defendant?

A PROSPECTIVE JUROR: No.

|

THE COURT: All right. Thank you. Yes, siz,

|
A PROSPECTIVE JUROR: Stephen Zakos, 294.

|

Back in the }703, my home was broken in while my family

i

occupied it.
‘HE CQURT:‘ Okay. Do you think that would be
affect your ability to be fair and impartial in this
case? J

A PROSPECTIVE JUROR: I'm fair.

THE COURT: Okay. Thank you. Yes, ma'am, in
the pink? {
A PROSPECTIVE JUROR: Kierra Simmons, I'm

|

210, and my cousin, he was killed recently, thislsummer.
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THE COURT: Do you. think that would affecf
your ability to be fair and impartial in this case?

A PROSPECTIVE JUROR: No.

THE COURT: All right. Yes, ma'am?

A PROSPECTIVE JUROR: Rhonda Smalls, 286, my
. cousin was killed in '06.
THE COURT: All right. Do you think that

would affect your ability to be fair and impartial in

this case?

A PROSPECTIVE JUROR: No.,

THE COURT: " All right. Thank you. Yes,
ma'am? |

A PROSPECTIVE JUROR: Sharon Cruz, and my
brother was killed. ' '

THE COURT: All right. Do you think that
would affect your ability to be fair and impartial in
this case?

A PROSPECTIVE JUROR: No.

THE COURT: All right. Thank you.:  Yes, s
Either one of you.

A PROSPECTIVE JURCR: Gerald Toler, juror
228. My daughter, a year and a half ago, she had a
shooting in her house, and it involved my grandson.

THE COURT: Okay.

A PROSPECTIVE JUROR: And that is it. A

ir?
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My son was a victim of an armed burglary.

bunch of teenagers and got in a fight and had a shooting.

|
?HE COURT: Do you think that would affect

your abilityito be fair and impartial in this case?

|

% PROSPECTIVE JUROR: No, sir.

|
THE CQURT: All right. Thank you. Yes, sir?

A PROSPECTIVE JUROR: Craig Solem, juror 218.

\
THE COURT: All right. Do you think that
would affect your ability to be fair and impartial in

this case?

zia_ PROSPECTIVE JUROR: No, sir.

#HE COURT: Yes, sizx?
w
A PROSPECTIVE JUROR: Ian Meskimen, 279. As

|

a child, we @ad somebody break into our home and assault

my mother. |

THE COURT: Do you think that would affect

your ability‘to be fair and impartial in this case?
|

A PROSPECTIVE JUROR: No.

| A
THE COURT: 1Is there any member of the jury

|

panel or a close family member or close personal friend

ever been acqused of a violent crime? If so, please

stand. Okay. I find none.

Is there any member of the jury panel who's

|

ever been a witness in either a civil or a criminal case?

|

If so, please stand. Yes, sir your name and number?

|

14
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- family member ever had any criminal charges adjudicated

A PROSPECTIVE JURCR: David Paggi,‘number

174. I've been a witness in a couple of civil
proceedings.

THE COURT: Okay. All right. And how long
ago was that?.

A PROSPECTIVE JUROR: Last year and about 15
years ago.

THE COURT: All right. Thank you. Yes, sir?

A PROSPECTIVE JUROR: Steve Zakos, 294. Back
in the '80s, I was a fire marshall in the state of
Connecticut, and I was involved in testifying in court.

THE COURT: Okay. Thank you. Anyone else?
All right.

Is there any member of the jury panel or any

by or currently pehding with the Charleston County
solicitor's office? If so, please stand. I find none.

A PROSPECTIVE JUROR: Repeat it one more
time? ' |

THE COURT: Have you or any of your family
members ever had any criminal charges adjudicafed by or
are they currently pending with the Charleston County
solicitor's office? In other words, has the solicitor's
office ever prosecuted either you or any of your family

merbers?
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2007,

|
|
? PROSPECTIVE JURCR: My brother.

THE COURT: And how long was this?

\
THE DEFENDANT: That was 2007.

|
~THE COURT: Okay. Do you think that would

|
affect your ability to be fair and impartial?

|

A PROSPECTIVE JUROR:. No.

THE COURT: What is your name and number

letter? |

| )

% PROSPECTIVE JURCR: Kierra Simmons, Jjuror
\

|

210.

fHE COURT: Thank you. Yes, ma'am?

A PROSPECTIVE JURCR: Paula Dawson, number

66, my husba$d in 2007.

THE COURT: He what?

A PROSPECTIVE JURCR: My husband was tried in.

THE COURT: Is that over with?

A PROSPECTIVE. JUROR: Yes.

| A
THE COURT: Would that affect your ability to

|

be fair and impartial in this case?

A PROSPECTIVE JURCR: No.
%HE COURT: Thank you. Yes, sir, your name
and again? | N
A- PROSPECTIVE JURCR: Gerald Toler, 228.

I've got a grandson that charges are pending against him.
| _ o
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-prosecuting it?

“you to sit in judgment of another person? If so, please

THE COURT: Okay. And this office is

A ‘PROSPECTIVE JURCR: I have no idea. He's
got to come here to court.

THE COURT: Okay. -Would that affect your
ability to be fair and impartial in this case, do you
think?

A PROSPECTIVE JUROR: No, sir.:

THE COURT: All right. Thank you. Anyone
else? All right.

Does any'member of the jury panel believe
that they have any problem following the law as I cite it
to you, even if you believe that the law is unfair or
inappropriate or doesn't apply?

All right. I find none. Does any member of
the jury panel have any personal, political, or religious

beliefs or convictions that would make it difficult for

stand.

Okay. I find none. Does any member of the
jury panel know of any reason why you could not give a
fair trial to either the state or the defendant in this
case? If so,.please stand.

All right. Anything else from the state?

MR. RIESEN: Nothing from the state, Your
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‘Honor.

?HE COURT: Anything from the defense?

ﬁR. HARRIS: Nothing, Your Honor.

%HE COURT: All right. We're now going to
draw a jury. And what we're going to do is the clerk
will pull a name out, and he'll call the name, and if youl

would, get your belongings,'come to the front, up here in

front of the podium, come up here, stand in front of this
|

podium, turn‘around and face the jury panel, and then the
state will first have the opportunity to say, Seat the

|
juror or strike the Jjuror, and then the defense will.

|

If you get chosen, you come over here in the

|

jury panel. ij not, you go set back. Don't take it

personally if you get-struck. There are a lot of reasons

why people g?t struck. They don't have to say any

reasons why, |and if you get chosen just come over here to

the jury pan?l,
éll right. Five for the state, ten for the
defense. ‘
&R. RIESEN: Your Honor, may we approach,
briefly? |
THE COURT: Yes.
(Discussion held at sidebar.)
THE COURT: Okay. Five and five. Mr. Clerk,

whenever youlre ready, go ahead.
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. state?

‘case. Please have a seat back in the audience.

THE CLERK: Yes, Your Honor.

Juror 188, David Ray. What say.you for the

MR. RIESEN: Please present this juror.

THE CLERK: What say you for the defendant?
MR. HARRIS: Please excuse this juror.

THE CLERK: You've been excused from this

Juror number 264, Sara Greenberg. What say
you for the state?

MR. RIESEN: Please present this juror.

THE CLERK: What say you for the defendant?

MR. HARRIS: Please excuse the juror.

THE CLERK: You've been excused from the
trial of this case. Please have a seat back in the
audience. Juror number 178, Dawn Pearson. What say you
for the state?

MR. RIESEN: Please present this juror.

'THE CLERK: What say you for the defendant?

MR. HARRIS: Please seat the juror.

THE CLERK: You've been selected for this
casé. Please have a seat in the jury box.

‘Juror number 23, Carrie Bradley. What say
you for the state?

MR. RIESEN: Please present this juror.
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THE COURT: What say you for the defendant?

MR. HARRIS: Please seat the juror.

THE CLERK: Ma'am, you've been selected for
this case. ?lease have a seat in the jury box.

Juror number 248, Stephen Wright. What say
you for the state?

MR. RIESEN: Please present this juror.

THE COURT: What say you for the defendant?

MR. HARRIS: Please seat the juror.

THE CLERK: Sir, you've been selected for the
trial of this case. Please have a seat in the jury box.
Jurocr number‘14, Steven Barry. What say you for the
state?

MR. RIESEN: Please present this juror.

THE CLERK: What say you for the defendant?

MR. HARRIS: Please seat the juror.

THE CLERK: Sir, you've been selected for the
trial of this case. Please have a seat in the jury box.
Juror number 218, Craig Solem. What say you for the
state? |

MR. RIESEN: Please present this juror.

THE COURT: What say you for the defendant?

MR. HARRTS: Please excuse the juror.

THE CLERK: Sir, you've been excused from the

trial of this case. Please have a seat back in the
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- Juror number 98, Steven Hamontree. What say you for the

audience.

Juror 81, Richard Fleming, Jr. What say you
for the state?

MR. HARRIS: Please present this juror.

THE CLERK: What say you for the defendant?

MR. HARRIS: Please excuse the juror.

THE CLERK: - Sir, you've been excused from the
trial of this case. Please have a seat back in the
audience. Defendant has one strike left.

Juror number 210, Kierra Simmons. What séy
you for the state?

MR. RIESEN: Please excuse this juror.

THE CLERK: You've been excused from the
trial of'this case. Please have a seat back in the
audience. |

Juror number 111, Marcus Hunter. What say
you for the state?

MR. RIESEN: Court's indulgence. Please
present this juror.

THE COURT: What say you for the defendant?

MR. HARRIS: Please seat the juror.

THE CLERK: Sir, you've been selected for the

trial of this case. Please have a seat in the jury box.

state?




22

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

22

the juror.

the trial of

audience.

you for the state? -

Please prese

the trial of

box.

for the stat%?

D

- trial of thi

you for the state?

|

MR. RIESEN: Please present this juror.

|
EHE CLERK: .Ma'am, you've been excused from

|

[

MR. HARRIS: Please excuse the juror.

MR. RIESEN: Court's indulgence, please.

|

\

NR. RIESEN: Please present this juror.

EHE CLERK: What say you for the defendant?
MR. HARRIS: Court's indulgence. Please seatf]

THE CLERK: You've been selected for the
s case. Please have a seat in the jury box.

Juror number 282, Jennifer Pearson. What say

THE COURT: What say you for the defendant?

this case. Please have a seat back in the
efendant has exhausted all his strikes.

Juror number 273, Alissa Keller. What say

nt this juror.

THE CLERK: Any challenge from the. defendant?
MR. HARRIS: No.

THE CLERK: Ma'am, you've been selected for

this case. Please have a seat in the jury

Juror 144, William McCready. What say you
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MR. RIESEN: Please present this juror.

THE COURT: Any challenge from the defendant?

MR.  HARRIS: Without challenge.

THE CIERK: Sir, you've been selecfed for ths
trial of this case. Please have a seat in the jury box.

| Juror number 58, Arthur Conrad. What say you
for the state?

MR. RIESEN: Please present this juror.

THE COURT: 2Any challenge from the defendant?

THE CLERK: No.

MR. HARRIS: No challenge.

THE CLERK: You've been seconded for the
trial of this case. Please have a seat in theAjury box.

Juror number 269, Peggy Harris. What say you
for the state? »

MR, HARRIS: Please seat this juror.

THE CLERK: Any challenge from the defendant?

MR. HARRIS: No challenge.

THE CLERK: You've been selected for the
trial of this case. Please have a seat in the jury box.
Juror number 278, Rosetta Matthews. What say you for the
state? _ |

MR. RIESEN: Please present this juror.

THE CLERK: Any challenge from thé defendant?

MR. HARRIS: No challenge.
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‘You've been selected for the trial in this case. The

. THE CLFRK: Ma'am, you've been selected for

the trial of this case. - Please have a seat in the jury

position. Jhror number 230, Laura Vardell. What say you

|

for the state?

| -
MR. RIESEN: Please present this juror.

|
FHE CLERK: Any challenge for the defendant?

MR. HARRIS: No challenge.

1
THE CLERK: Have a seat in the jury box.

|

jury has been selected.

THE COURT: One alternate.

@HE CLERK: Juror 289, Ronald Straub. What
‘ \
say. you for the state?

|
MR. RIESEN: Please present this juror.

|

THE COURT: What say you for the defendant?

|

MR. HARRIS: Please seat the juror.
EHE CLERK: Sir, you've been selected for the
trial of this case. Please have a seat in the jury box.
Your Honor, our jury‘has been selected.

THE COURT: All right. Anything from the
state? ‘
MR. RIESEN: Nothing, Your Honor.
THE COURT: From the defense?

'MR. HARRIS: WNo, Your Honor.

THE COURT: All right. Well, folks, you are '
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the jury then for our case that we're going to start, as
I said, tomorrow morning. What I'm going to do is send
you back with the bailiffs right now. They'll show you
where the jury room is. You'll report back to there in
the morning. Don't come back here, go back there, and
they'll show you how to get back and forth.

' Now, it's important you don't go home and
discuss the case or talk with anybody about the case, try
to find out arything about the case. These days we have
to tell people don't go on the Internet and all this
other stuff. If anybody tries to contact you about the
case oOr anythiﬁg like that, please report that to me
immediately tomorrow. '

You probably won't have any problem with any
of this, but énything you heed to know about this case
we're going to tell you about in this ‘courtroom, so you
don't need to go trying to find out anything about it. I
don't know if there has been any press reports or
anything like that, but you can find out anything on the
Internet these days. Just come back tomorrow. If you
live with somebody, they'll, of course, want to know, did
you get picked and they'll say yes, I got picked, but the
judge told me not only can I not talk to you about the
case, I don't know anything about the case at this point,
you really don't.
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6:00. They change the message usually about a minute

!

|

|

L

‘ 13

So just go home and enjoy your afternoon or

evening, repTrt back to this jury room about 9:25
tomorrow, and we'll get started in the morning. Good
luck. Thank | |

‘Okay. Now, let of you folks, you are free

you for your patience today.

for the rest|of the day. There is a telephone number for
you to call, | and I want you to go ahead and call it
tonight after 6:00. I don't believe there is any need
for you at this point to come back tomorrow, but just in
case somethi%g falls through with either this case or
Judge Jefferson's case, they may tell you to report back

|

tomorrow. More than likely, the message is either going
to say eitheL call back tomorrow after six o'clock, or
you know, yoh may even to come back on Wednesday.

%e anticipate this case will only take one
day, SO moretthan likely, you'll be back, you know;
before me on| Wednesday, or perhaps Judge Jefferson, so in
the meantime, you're free for the rest of the day.
You're free to go home and do whatever you want to. We
appreciate your patience for today.

. Remember, call the telephone number after

before so we'll see you later. Thanks for your. patience.
(Whereupon, the jury panel was recessed.)

Anything we need to talk about before

!
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_the defendant is in the courtroom.

“and entered into evidence. They're going to be Exhibit

 and then Exhibits 5, 6, 7, 8, and 9 are photographs taken

tomorrow? All right.

MR. RIESEN: I guess the only thing we're
going to have tomorrow morning is one Biggers hearing,
and it will be fairly quick. - |

. THE COURT: All right. We'll see you all
about 9:15. All right. See you then. |
| (Whereupon, the proceedings were recessed.)

(Tuesday, July 28, 2009.)

THE COURT: The jury is all here. I told
them to pick a jury foreman. You got some stuff you want
to put on the record? '

‘MR. RIESEN: Yes, Your Honor.

'THE COURT: -Go ahead. Let the record reflect

MR. RIESEN: Your Honor, I think the defense
and the state have agreed, stipulated, to certain

exhibits that are going to be admitted without objection

No. 1, which-is the gun; Exhibit No. 2 are going to be
bullets; Exhibit No. 3 is a ski mask; Exhibit No. 4 is

going to be surveillance video from Ryan's Steakhouse;

at Ryah's Steakhouse. That would be all the exhibits in
the case, and we ask they be admitted, Your Honor.

' THE COURT: Those are without objection?
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%R. HARRIS: We needed to doa hearing.

There is som¢thing I was talking to the officer outside

| .
that we actually need to do a motion. When they come in

for the motion on Biggers, we need to do a motion on the

gun, on the étop itself, actually, because of something

|

the officer Fdld me outside that wasn't apparent in the
police report —- ,

iHE COURT: Is this something that just came
up in theAlaEt five minutes? Just a half hour ago, I
asked if there was anything we needed to do before the
jury came inL

MR. HARRIS: This is just a motion, a

|

suppression motion, on the evidence.

|
MR. HOLTON: It's going to be very brief,

Judge, and i&'s going to be used with the same testimony
in Neil vs. Biggers. Exhibits 1, 2, and 3, the gun,
bullets, and mask, we may have a motion to suppress those
depending on| the testimony we hear on the record. As to
the exhibits beyond that, they would be admitted without
objection. '
(Surveillance video and four photographs were
marked for identification and admitted into evidence as
State's Exhibit Nos. 4, 5, 6, 7, 8, and 9.)

THE COURT: 2Anything else? Okay.

MR. RIESEN: Not from the state, Your Honor.
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THE COURT: All right.
 MR. HOLTON: David Holt for the defense.
I'11 be brief. A few brief housekeeping matters.

Normally at this time we would ask for the
prior record of any lay witnesses, any offenses that
might be impeachable under Rule 609. The solicitor's
office has represented to us that the victim, Michael
Simmons, and their witness Ginger Cass do not have a
prior record that they're aware of. We ask that you
affirm that on the record.

MR. RIESEN: That is correct, Your Honor.

THE COURT: Okay. Anything else?

MR. HOLTON: Judge, we would make a motion to
enforce Brady Rule 5. Original attorney in this case, |
Martha Dicus, filed an appropriate motion. We believe we
héve been given the opportunity with respect to all the
evidence and the reports in this case, don't believe the
solicitor has anything additional. The one concern we
would have is to make sure that we have been given the
substance of any oral stateﬁents by the defendant that
the state may intend to use at trial.

We're aware of three potential ones, one that]
the victim may have heard the defendant say the word hey,
and in the course of taking the defendant into custody,

the officers may have heard the defendant admit to,
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first, having the ski mask, and then to having a gun.
|
Those are thé.only oral statements of the defendant that

we are aware |0of, but we would move to enforce Rule 5 as

to any additional statements or evidence.
THE COURT: Anything else you're hiding?
‘MR. RIESEN: No, Your Honor, that's it, and

|

the ohly statement that is going to be made is the "hey".

|

THE COURT: Okay.

MR. HOLTON: As the Court may recall from

|

yesterday, there were more indictments in this case that

are actually going to trial. We believe the state is

going to trial on three indictments, one for AWIK, one

for pointing and presenting, one for attempted armed

robbery. Boﬁh sides have agreed that we will not

. | '
question or make statements or references to other

|

charges that|are not going forward that will be null

prossed. We would make a motion in limine at this time

that the witpesses not to make reference to any charges

|
~that this defendant is not on trial for.

|

THE COURT: Okay. You don't want to go and
try to put a#ything else in about other charges; is that
correct?

#R. RIESEN: That's correct, Your Honor.

|
THE COURT: Instruct your.witnesses not to

-talk about that either.
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‘Mr. Simmons, may testify first, and, of course, if he did

MR. RIESEN: I have instructed them, and I
anticipate they'll abide by my instructions.

"THE COURT: Okay. Anything else?

"MR, HOLTON: Judge, we would move that the
state's witnesses be sequestered so that the testimony of
one witness is not influenced by the testimony of

another. I underétand-that the victim in this case,

and thereafter wished to remain in the courtroom, that
would be appropriate. - ‘

' THE COURT: The victim can stay in and the
lead detective can stay in. Any other witnesses you
have — .

MR. RIESEN: Those are the only'two that we
ask remain in, Your Honor. ‘

| THE COURT: All right.

MR. HOLTON: Thank you, Judge. At this
point, Judge, I would move — I would have a motion that
would require some brief testimony. In the case of Neil
vs. Biggers, I would move to suppress.the out-of-court
identification in this case by the victim, Michael
Simmons. He was brought to see the defendant while he
was in custody, and T believe that we should probably
have a testimonial hearing on that.

I think there is some concern on the part of
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the defense 'l}:hat this show of identification, which may

have been-su&gested which-is the first prong of Neil vs.

Biggers. There is case law in South Carolina that one

|

person’'s show ups can, under certain circumstances, been
inherently s?ggested.—-Even if.this Court were to find
it's not inherently suggested that may take us to the

second prong| in Neil vs. Biggers as to some  factors be

considered a% to whether the out-of-court identification
should be adﬁissible.

%his is going to be a brief hearing. The
state has said they may not necessarily make use of the

out-of-court| identification, but they might make some

‘ .

caution, I bglieve we need to put this on.the record.

MR. RIESEN: Your Honor, just briefly to

L.

explain the situation, it's a little convoluted, but what

we have here is an attempted armed robbery and a

carjacking at Ryan's. Fifteen minutes later the suspect
was caught, ?nd the victim was. transported there. It was
less than 200 yards away from where it happened.. He gave
a descriptiob. '
, ﬁhat is unique is that the guy had a face
mask on, butihe was able to see his eyes, his build, the
clothes he was wearing, as well as a camouflage ski mask,

\
which he ideFtified, and a rusty revolver, so based on

|
i
|
|
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shown to the victim, Mr. Simmons. At the time of the

'show-up, as I read the reports, they were shown to him

the unique nature and how specific everything was, we
want to be able to get that information. I don't know
that the victim is actually going to point him out in the
courtroom because he did have a face mask on, but we do
want to talk about that show-up and talk about how it fit]
his description and how it matched the original dispatch,
Yoﬁr Hohor.

THE COURT: That's not an ID, so I don't
know —— |

MR. HOLTON: Judge, my concern is it may go
to an ID, and there is some information that the
solicitor is representing to the Court. The pblice
reports don't say it, and the witnesses' statement don't
say it quite that way. For example, when the witness is
shown the defendant, or at the time the victim is robbed,
he describes his robber as a person wearing dark jeans, a
white hoody, and a ski mask.

The defendant, Mr. Ravenel, was taken into
custody. He is a person with no hoody, bare-chested, and
he has a black T-shirt with a white T-shirt inside draped

over his shoulder. The ski mask and the gun were not

later, after he had been shown this defendant.

So he looks at a person who has no ski mask
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and no hoody lon and says, That is the guy that did it,

but that doesn't match the description that he gave as

|

the person who did it because of the clothes being

|
missing. |

THE COURT: Wouldn't that be something that

you go into on cross—examination and then argue before

|

the Jjury? I‘don't understand how that becomes a Biggers
|

MR. HOLTON: Judge, as an alternative, I can,

|

if necessary, make a contemporaneous objection. If

ID motion.

something should slip out from a witness, the only
problem withfthat is then the jury has heard it, but we
can save it %or later.

&n other words, if I hear something from a
witness that I think gives rise to a Neil vs. Biggers
issue, if I éourt doesn't think I hawve one now, I can
stand up and/ make an objection at that time and attempt
to suppress what the witness is trying to say. I can do
it that way. |
THE COURT: At what point in time did he

ID the defen?ant? " That is what I'm trying to get to.

MR. RIESEN: Within 15 minutes after the
armed robbery takes place, less than 200 yards away, he
makes an ID. Mr. Holton is correct. He initially didn'ﬂ

see the gun and the face mask in his pocket at the time.
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He made the ID based upon he said it was a black male,
over 6 feet, probably 250 pounds, wearing dark pants.

He did have a white hoody on, which had been
removed, and he saw the whites of his eyes, basically
because this guy had a gun to his head less than a foot
away. Okay? |

Later, after making the arrest, he said, Did
you guys find the gun and the face mask?

And they said, Yeah, we'll show you what we
found. - | |

And he said, That's it. That's that same
rusty revolver, and is the camouflage mask he was
wearing. So he initially —— he gave dispatch —— he told
police about the rusty gun and the mask before they ever
arrested him, but they didn't show it to him at the
initial show-up. He based it on how close in time it
was, how far away it was. He was a big guy. He was less
than a foot away from him. He had the same dark jeans
on. It was based on all of that. |

THE COURT: I understand you're saying he
identified the stuff, not the guy. |

'~ MR. RIESEN: BHe identified the guy initially.
They took him into the show-up, and he said yes, that is
the quy who robbed me, okay? And then after they took

him into custody, he said, Did you guys ever find the
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and the face mask, which was a camo face mask and a rusty

stuff? They said yeah, we'll show you the stuff we
found, and he said that's exactly what he had on as well.

He gave a personal identification within ten

minutes to fifteen minutes of the ID based upon height,
size, weight, dark jeans, and basically seeing his eyes,

pointing a gun at him, and then he made an ID of the gun

revolver.

?HE COURT: If you feel like you want to have

a hearing, l%t's go ahead and have it now.

|
¥R. HOLTON: Judge, the other thing that is

going to come out of this hearing, Mr. Harris is going to
have a brief motion, and it can all be done with the same

witnesses.

THE COURT: Okay. Let's bring him up. .
MR. RIESEN: State calls Mike Simmons.
MICHAEL STIMMONS,

having been first duly sworn,

was examined and testified as follows:

\
DIRECT EXAMINATION -

BY MR. RiESEI‘\I:

Q. Can ypu just briefly give an overview of what
happened on the night of December 29th, . 2007.
A. At.11t45, I proceeded to close the Ryan's
l

restaurant, as I do Jjust about every night. I then set
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‘then tried to open my car door with my left hand. I was

the alarm, walked outside, locked the door, and a few
people were standing on the front pad, which is directly
in front of the restaurant. I then walked towards my
vehicle, walked in front of it, and I heard a gentleman
with a white hoody, a camouflage ski mask, dark pants,
yell hey at me.

‘I then turned -around, saw he had a gun pointed at
me. I then proceeded to jump in my car real qﬁick, and
as I was trying to get the car started, I looked up and
he had a gun pointed at me, and he pulled the trigger one
time. The gun did not go off. He then hit it on his
hand. He then pulled the trigger again.

At this time, the gun was not going off. I was

trying to get my car started and put it in reverse. He

holding on to my door and putting it in reverse at the
same time, trying to get away from the situation.

Then I backed up and he followed me and he then
tried to pull me door open one more time, and I then put
it in first gear and went up to the front pad. When he
saw the people'sténding on the front pad, he ran towards
the back property. "

Q. Okay. Now, how far was this suspect frdm you when|
he put the gun and pulled the trigger?

A. When he was outside my car window?
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Q.
putting the ?un in the window, he was coming at you and
he said the word hey. How far away was he then when you
first saw him?

a.

Q.
after this situation took place?

A.
the first initial cop stayed there with me for a few
minutes and Ehen another cop come up. I think his name
was Officer Wagner. He instructed that they might have a
suspect in custody and wanted to know if I would ride in

and identify| him.

Q.
where the incident took place?
Aa.

wooden fence.

. . Yeah.

Okay. Were you able to get a good look at him?-

Q
A
Q.
A

Ppproximately about six inches.

I was.

And w?at about prior —-- you said prior to him

Approximately six feet. -

Okay.| Did you end up making an identification

After we called 911, a cop come up. He then —

\

Were you taken to the suspect?

I wasl

And w?ere were you taken?
I thi?k it was Summit Place Apartments.

Where is that in relation to the Ryan's Steakhouse

It's Eirectly behind Ryan's. It's divided by a
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this?

©. Where were you at the time of the ID?
- A, I was sitting in the front seat of the cop caz,
Mr. Wagner's car.
¢. And was anyone else in the car?
A. No, sir.
Q. Was Officer Wagner in the car?
A He was.

0. Where was the defendant when you made this ID?

A. He was standing at the back of another cop car.
It was about a car length and a half away from us.

0. Okay. So a car length and a half away. How was
the lighting?

aA. The officer put the spot light into the
gentleman's face. |

Q. Okay. And were you able to make an
identification?

A. I was. He had the same black pants on. That
night, I couldn't forget his eyes. I mean, he was right
there next to me, trying to kill me, so I based it upon
that, and plus he had the dark jeans on him.

Q. What about the height and the weight?

A. He was approximately 250 pounds and a little over
6 foot, I thought. |

Q0. And is that what you had told officers prior to
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. face mask?

A That is what I told them, yes.

9. And d%d the police in any way influence you to

make an idenfification on this individual?

|
A. No, sir.

|

9. Did t?ey say anything to you after the
identificati?n?

A. He took my statement. I then asked him if he

retrieved the gun or the ski mask or anything, because I
was kind of curious why the gun didn't go off, because I
saw him pull the trigger. He did show me gun, and, as 1
said, it was a black rusty revolver.

Q. Were &ou able to positively identify the gqun and

A. Yeah.

0. This was after he had already been detained, aften

you already made the show-up ID?
A. Right!.

0. Just %o I'm clear, did you —- when you did the

!
show-up you- said it was about a car length and a half

away? !
A. Right# ,
0. And there was a light on?

|

A. Correct.

Q. And yPu were in one cop car and he was in the

outside the other cop car?
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- very sweaty.

A. Correct.
Q. What was his —-- you described his appearance. Did
he have anything on? Was he wearing anything on the top?

A. No, he was not wearing anything on top. He was

Q. Okay.

A. He had the black'dark pants on. That, I do
remember.,

Q. Okay. So you recognizéd those. And then you said
earlier you recognized his eyes.

A. Righf.

0. And you said his height and weight were what you
had seen before.

A. Correct.

Q. Okay. Was the defendant asked to do anything at
the show-up, walk around or anything or say anything?

A. No, sir. |

Q. How certain were you of the identification at the
time?

A. At the time I was 100 percenﬁ sure.

0. How long did it take you to make this
identification?

A. As soon as the spot light was put on him I could
tell.

0. Now, are you sure it was the same face mask?
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|
|

A. Yes, s“ir.

0. And y?u're sure it's the same gun?
A. | Yes, ?ir.
MR. RIESEN: Court's indulgence. No further

| :
questions. Please answer any questions Mr. Holton may
have.
CROSS-EXAMINATION

BY MR. HOLTON:

Q. Good morning, Mr. Simmons.

l . .
A. Good morning, sir.

Q. How fgr away is the door that you locked at Ryan's
to your car? , |

A. Car lengths? It was probably eight car lengths
away.

Q. Okay.| How long would it take you, under normal
circumstances, to walk from that door to your car?

A. A minute, at the max, maybe less.

Q. Maybe|a lot less to walk eight car lengths, maybe

just a few s§conds, right, okay? Eight car lengths,

being about &he distance from this wall to that wall?

A, It mi‘ht have been a little bit further, but just

about, yes, sir.

|

0. How4f?r out the door were you when you noticed

what you described in your statement as a black male

|

wearing a wh%te hoody?

|
|
|
|
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" the back, so I cannot see anything behind the fence until

jeans and white hoody came up behind you; is that

A. I was completely out the door and all the way to

the side of the restaurant. There is a gated fence to

I come completely around my car, so I did not see the
defendant until I walked to the side of my car. -

9. Okay. So you're looking towards your car wheh youl
are walking, right? |

aA. Yes, sir.

0. And as I understand it, the person in the black

correct?
A. Yes, sir.
And he yelled hey, right?
He came up to the side of me.
He came up to the side of you. Which side?
It would be my left side.
Comes up to your left side and yells hey, okay?
Right. |
‘And how far away is he when he yells hey?
I'd say about six feet. |

About six feet.

> o P O P O ® DO »oO

Yes, sir.
0. Okay. And your head rotates to the left and looks
at the guy that yells hey, right?

a. Correct.
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Q.

A,

Q.

away from hi¢.to go towards your car?

A.

- opened my car door. So that kind of put my body facing
towards him to jump in my car. '

Q. So he doesn't approach you until you're right at
your car?

A.‘.Right. _ , o :

Q. Okay., So you walked all the way to your car
before you s?e the person in the white hoody and the dark
jeans? |

A. Correét..

Q. You'rL about to .open your car door, right?

A. CorreLt. o

Q. You héar the hey off .your left shoulder, correct?

A. Yes.

Q. You tﬁrn and lock. You.see a ski mask and a qun,
right? |

A. Corregt.

Q. Just %o I understand, don't you immediately, with

the other ha?d then grab the car door and try to get in

the car?

A.

And you see a ski mask and a gun, right?
And a|white hoody.

And a white hoody. Don't you immediately turn

|
Well, I grabbed my car door with my right hand and

|

Yes.
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Q. BAnd you got to immediately get keys and get them
in the ignition, right? '

A. Correct.

Q. And you got to immediately get that car started
and get it in reverse and get away from him, right?

A. Correct.’

Q. So while you're paying atténtion to all of that is
when you become aware that this person in the white hoody
and the dark jeans has come up to the driver's side
window, correct?

A. Correct.

0. So you would have turned your head to the left to
look at that person, correct? ' ' '

a. Correct.

0. You're still trying to operate the car while
you're doing this, right?

A. Right. '

Q. And as I understand your testimony on direct, ydu
see the gun, the ski mask, and you say you see the whites
of the eyes through the ski mask; is that correct?

A. He had the ski mask, just showed his eyes.

Q. Just showed his eyes. Just to be fair, I'm not
trying to be flippant and waste the Court's time, but I
have white eyes too, don't I? 1 |

A, Yes.
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Q. And tﬂe solicitor that just asked you questions,
he has whites of his eyes too, doesn't he? .

A. Corre#t.

. I doth want to put the words in your mouth, but
can you tell hhow long did you loock at the guy with the
ski mask poiqting the gun at you while you're trying to

get away?

A. I would say it was roughly eight. to ten seconds.

|

9. During that ten to fifteen seconds, aren't you
!

also trying to drive and steer a car and get away?
|

A. Yes, sir.

|

0. So yoTTre also having to also look forward and in

your rear-view mirror, right?

|

A. At that point I didn't really care what was behind

|

me. I was just trying to get by.

|

0. 8o your attention is divided between driving the

car and the gquy with the gun, just to be fair, right?
A.‘VCofreét. .
MR. HOLTON: A moment of the Court's
indulgence. |
BY MR. HOLTON: | |
Q. How iong after the attempted assault on you did it
take for the police officer to get there and start the
interview? '

- A. To get to Ryan's?

|
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Q. Yes.
~aA. I would say no more than ten minutes.

Q. Okay. And how long before you're placed in
Officer Wagner's car? How much time has passed?

A. I would say probably another five or ten, five to
ten minutes.

Q. Okay. So we're somevhere between 15 and 20
minutes after the assault when you were placed in
Wagner's car; is that fair?

A. Correct.

Q. Okay. And because the fence that separates the
Summit Apartments and Ryan's, they had to drive you
around the fence to get you there?

A. You have to get on Rivers Averiue and drive, yes,
sir. | |

Q. And when Officer Wagner drives you up, he drives
you up to where another police car is parked; is that
correct? |

A. Correct.

Q. And there is an officer and a man who is wearing
dark jeans and no shirt and no ski mask standing next to
the officer; is that correct?

A. ‘Right.

0. And you indicated that you were a car length and a

half away?
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A. Right.

@. Okay.! When you say a car length, you mean the

length of the car, like ten or twelve feet, right?

A. Corre?t.

0.. So another half car length, so is it fair to say

|

you're 20 feet away from the person you're looking at?

|

A. Correct, around about.
Q. All right. A spot light is shined on the face of
!

the person? ‘

A. Corre&t.

|

0. And y@u had been instructed, or asked, whether you

|
could identify that.person; is that correct?

A. Correét. o

Q. .- And f%om 20 feet away, you indicate that you
recognized tﬁe whites of his eyes; is that correct?

a. I recégnized his eye structure, yes, sir.

Q. His e;e structure. Okay. Now, you gave a
statement af#er this; is that correct?

A. CorreEt.

0. Okay. And I don't want to put words in your
mouth, but I/ assume a police officer would have told you,

or you would| have thought it was important to get all the

details you could in your statement; is that correct?
A. Correct.

0. Have you had a chance to review your statement
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before coming to court today?

A. I have.

Q. Anywhere in your statement did you make a
reference to the whites of the person's eyes?

A. No, sir.

Q. So that wasn't in the statement that you gave at
the time, but that is part of your testimony'in court
today?

A. Yes, sir.

Q. And it's been since December of 2007, right?

A. Yes, sir.

Q. At the time they showed you the person next to the
police car, that's not when they showed you the gun or
the ski mask, is it? |

A. No, sir.

0. You make a reference in your statement that the
gun was there, but, really, you didn't know about that
until later when you were giving your statement to the
officer; isn't that correct?

A. I didn't know they had got the gun until after my
statement. When the officer talked to me I, I did tell
him the gentleman had a gun, and I told a person when
they were calling 911 to instruct him that he had a gun.

.0. But in your statement, and -- Your Honor, may I

approach the witness?
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THE COURT: Sure.
BY MR. HOLTON:

|
. I wanF to show you the second page of your

statement. You wrote, A little while later the police
brought me t# Sunmit Place Apartments; is thatvcorrect?
A. Right,
0. And then you wrote, They had the guy that tried tog

|

shoot me there; is that correct?
A. Corregt.
0. Okay.| I could tell without a doubt it was him; is
that correct?
A. Rightl

0. Back at Ryan's, an officer showed me the mask and

a gun?
A. That's correct.
Q. Okay.

A. The officer, when he took my statement, at the end
of my statement, I asked him, like I said, if they had
retrieved th? gun because I wanted to know why it didn't
go off.

Q. But at the time they're showing you the person

1
next to the car, you didn't know they had the gun and the

mask there?

A. Correbt, I did not know at the time.

|

Q. That was not part of your identification?

|
i
;
\
\
|
|
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A. No, sir.

0. So when you're pointing at someone and saying,
That's him without, a doubt, you weren't seeing a mask,
were you?

A. No, sir.

0. When you're pointing at someone saying, That is
him without a gun, you weren't seeing a qun, wéreAyou?

a. No, sir.

MR. HOLTON: Moment of the Court's
indulgence. Judge, that's all the questions I have for
this witness. Thank you, Mr. Simmons:

MR. RIESEN: Nothing further. Staﬁe would
call Darin Cobb, Officer Darin Cobb.

DARIN COBB,
having been first duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION
BY MR. RIESEN: |

Q. Officer Cobb, were you involved with the arrest of
the defendant on December 29 2007.

A. - I was. a

Q. At some point was there an identification made by
the victim, Mike Simmons?

A. Yes.

9. And where did the identification take place?
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a. At the Summit Place Apartments.

Q.- Okay.

where the defendant was originally detained?

A. Yes.

Q. How fér from Ryan's Steakhouse, which is where the
initial inciéent took place, was it that the defendant
was apprehenéed?

A. Probably about 200 yards or so.

Q. And do you know how the victim got to the show-up
ID? |

A. Officer Wagner drove him home.

0. Do you know where he is today?

|

A. He's on vacation somewhere out of state. I don't

know exactly

0. Did tpe victim get out of the car that evening?

A., At the Summit Place Apartments, no.
Q. And where was the defendant when the ID took

place?

A. The defendant was standing towards the rear of my

patrol car.

0. And how far was your car from the defendant -

|
excuse me. pet me restate that.

How far was the defendant from your car from where

the victim was making the ID?

A. About

‘ |
‘ And did the ID take place at the same place

l

|
|

where, though.

a patrol car and a hélf. There was a patrol
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car that was between my car and where the victim was

sitting in Officer Wagner's patrol car and I had the

defendant step off to the side of my patrol car so he
could see him.

0. Would it be fair to say 10 to 15 yards or so, 10
yards?

A. T don't think 10 yards, 30 feet.

Q. Ten to fifteen feet then?

A. Patrol car is probably 16 or 17 feet long, little
bit longer than that, 20 feet roughly.

. What was the defendant wearing?

A. Dark pants, and I honestly don't remember the
shoes, but he had on a black T-shirt that had a white
T-shirt draped over his shoulder. |

So he was shirtless?

That's correct.

This was December 29th. This was in winter?
Yes. |

How did he appear?

Q

A

Q

A

Q

A. He was sweaty. It appeared he had been running.
Q. Was the defendant handcuffed?

A. Yes, he was.

0. Why was he handcuffed?

A For my safety, -for officer safety.
Q

Was he in the same clothing that he was
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\
\
apprehended in?

A. Yes.

Q. Did you at any time influence or suggest to the

victim to maFe a positive identification of this person?

a. No. F never even spoke to the victim on the
scene. lA ‘

Q. To.yoﬁr knowledge did anyone influence him to makq
an identificgtion of the defendant?

A. No. &hat wouldn't be standard procedure for ué.

0. Now, do you know where the defendant lives in

relation to %here he was apprehended?

A.

Q. How far away was that from where this incident

took place?
A. Roughly four miles.

9. Okay. Did you confiscate any evidence from the

defendant?

-A. I did.

0. What did you confiscate?

a. - Camouflage ski mask, old black and rusty 38

caliber revolver that was load with two bullets..
|

0. Wheré did you recover those from?
|

A. From the defendant's left front pant pocket.
Q. Let's talk about that for a second. Are you the
officer that actually arrested the defendant that
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evening?

A. Yes, I am.

Q. Could you briefly tell us how the arrest took
place.

A.  In reference to the incident that we were
responding to; I knew that other officers were closer, sc
the closest one should go to the incident location of the
restaurant.

Q. Okay.

A. My understanding was the direction of flight was
towards the apartments behind thé restaurant, so I drove
to the Summit Place Apartments, got out on foot, started
walking in the apartment complex. I walked to the far
side-of one building, and then I heard Officer Armstead,
Officer Armstead yelling at somebody on the other side oﬁ
the building, Show me your hands, show me your hands,
show me your hands, something to that effect.

I ran around to that side of the building where I
saw Officer Armstead holding the defendant at gunpoint.

0. Okay.

a. I, of course, drew my weapon and moved in. At
that point, I could see that the defendant, at that
point, was complying with what the officer was telling
him to do so, I secured my weapon and moved in to detain

the defendant. And as I moved in to detain the
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defendant, I:grabbed his right arm, and then I grabbed
his left arm to bring it behind his back, and as I am
cuffing, I could see a camouflage material, which I
believed to be~the ski mask, sticking —- actuaily
protruding fﬁom the left front pant pocket.

Q. Did you see anything else in his pocket?

A. I didn't see anything else in his pocket other
than there was a bulge still there.

0. Okay. And is that the pocket that you stated
earlier you confiscated a ski mask and a gun from?

a. That's correct.

0. And so he was under arrest at that point?

A. Yes. ‘He was under arrest regardless at that point
for unlawful carrying of a pistol, at least. |

Q. But you didn't know that he had a pistol until you
arrested him? 5

A. That's correct.

0. But ybu ~— earlier, you had detained him; is that
correct?

A. That's correct.

Q. BAnd that was for — why were you detaining him?

A. Well, he matched the description of the suspect
involved.

¢. Okay.,

A. BAnd as I came around the building, and I had




10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

S7

57-

already heard Officer Armstead yelling, Show me your
hands, show me your hands, something to that effect, as I
came around the corner, I could see Officer Armstead has
him at gunpoint. I assume, at this point, most likely
this is our defendant. I don't know if he has a gun or
not, so0 I'm going to move in and detain him.

9. From dispatch, what was the description you were
given? .

A. 1Initial description, tall black male, roughly six
foot tall, heavy set, probably around 250 pounds, dark
pants. He had a white hoody, camouflage ski mask, and
that was the initial part, and as I was actually in the
apartmént complex searching; they added —- before we
found the defendant, they added further information it
was going to be an old black and rusty revolver.

" g. Now, let's go through those really quick. Did the
person you detained have dark pants on?

A. Yes.

Was he approximately six foot?

Yes.

Was he approximately 250 pounds?

Yes.

rHe did not have a white hoody on, did he?
No. |

© PO PO PO

Did he have a shirt on at all?
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cactually cuff

A. No.

0. Was this odd?

| .
A. Considering it was December, yes.

Q. . Okay.

profusely?

A. Actually, he was sweating.

been running.|
Q. One oé
information t

A.- Yes.

Q. And you saw that ski mask in his pocket before you

A. Actually, as I moved in to cuff him, I could see

him, because

Q. All ri

|

And'what else? You said he was sweating
It appeared he had
her thing: You said you had been given
hét there was a.camouflage ski mask?

ed him? .

I come around -- I get right on top of him.

ght. Court's indulgence.

any questions Mr. Holton may have.

MR.

please the Cc

|

BY MR. HOLTON:

0. We want to talk about the identification process

|

first and fo&us a little bit more on the process of

|

detaining and arresting the suspect.

|

With ;egards to the identification process, I just

|

MR. RIESEN: Nothing further; Please answer

HOLTON: Thank vyou, Your Honor, may it
urt.

CROSS—-EXAMINATION
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want to make sure I got the details correct. You are at
a patrol car with the defendant when Wagner brings

Mr. Simmons up in his vehicle; is that correct?

A. That is correct.

Q. And Ravenel is standing; is that correct?

A. That is correct.

Q. And he is cuffed; is that correct?

A. Yes, he was.

Q. Are his hands cuffed in front of him or behind
him?

A. Behind him. -

9. And you're standing right next to Ravenel; is that
correct? '

A. That is correct.

0. Do you have your arm on him to hold him and detain
him?

A. I honestly don't remember. I know I was standing
next to him, but I don't know if I was actually holding
on to his arm,

@. I'll ask a different question. Would it