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STATE OF SOUTH CAROLINA ‘
ADMINISTRATIVE LAW COURT SC ADMIN. LAW COURT

Michael A. D’Amelio,

Docket No.: 16-ALJ-22-0333-AP
- Appellant, _ :
o ORDER GRANTING
VS.' RESPONDENT’S

.MOTION TO DISECEWED

NOV 15 2015
SC Court of Appeals

This matter is before the South Carolina Administrative Law Court (“the ALC” or “the

South Carolina Department of Employment
and Workforce A

e e e e N N N N N N

Respondent.

- Court”) pursuant to a ‘Notice of Appeal filed by Michael D’ Amelio (“Appellant”) on September
15, 2016, seeking judicial review of a final decision rendered by the South Carolina Department
~of Employment and Workforce s (“the Department’ s”) Appellate Panel. The case was assigned
to the under51gned on Septernber 16,2016. Subsequently, on September 27, 2016, the Department
filed a notice of special appearance and motion requesting that the appeal be dismissed pursuant
to section 41-35-750 of the South Carolina Code. Specifically, the Department alleges Appellant
failed to timely serve the Notice of Appeal in this matter and, therefore, this Court lacks jurisdiction
over th1s appeal. | & l

In response, Appellant argues that SCALC Rule 3 adds an additional five days toa deadhne
where a party is required to take some action pursuant to service by mail. While the Court
understands Appellant s argument, it does not solve the timeliness issue presented in this case. _
Section 41-35-750 confers Junsdlctlon upon this Court to rev1ew Department decisions. The
statute. requires that an appeal be filed “[wl]ithin thirty days from the date of malhng the
department’s decision.” S.C. Code Ann. § 41-35-750 (Supp. 2015). Until the requirements of this
statute are met, the Court does not have jurisdiction in a case. Because appellate jurisdiction has
“ not been established, the procedural rules of the ALC have not yet attached and are not applicable
to resolve the issue of timeliness. ‘See SCALC Rule 1, 2014 Revised Notes (“These Rules are .
applicable to all matters within the jurisdiction of the Court . ...”). The filing and service of a
notice of ‘appeal is a jurisdictional requirement and the Court may not rescue a party who fails to
meet the deadline See Elam v. S. C. Dep’t of Transp 361 5.C. 9, 14-15, 602 S.E.2d 772, 775
(2004); see also Allison v. W.L. Gore & Assocs 394 S C. 185 18889, 714 S.E.2d 547, 549-50

Page 1 of 2



| In this case, the ﬁnal decision of the Department’s Appellate Panel was mailed to Appellant
on August 15,2016 Pursuant to section 41-35-750, Appellant’ s Notice of Appeal must have been
filed with the Court and served upon the Department no later than September 14, 2016. Appellant
filed ‘his appeal with the Coﬁrt on September 15, 2016. Because Appellant did not serve the notice
of appeal as requxred by statute, this Court lacks Junsdlctlon over this appeal and must dismiss.

IT IS THEREFORE ORDERED that the Department’s Motion to Dismiss is

. GRANTED and this appeal is DISMISSED

AND IT IS SO ORDERED.

October /, ’20 16
Columbia, South Carolina
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