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INTRODUCTION

Appellant, H. Marshall Hoyler herein, filed his Notice of Appeal with this Court on

June 16, 2016, which made reference to the Lower Court’s then extant, Orders of May 19,
2016, and May 27, 2016.

>
>

Thereafter, Respondents filed a Motion to Dismiss with this Court on July 25, 2016.

This Court then denied Respondents’ Motion to Dismiss by its Order filed
September 28, 2016. Also, by this Court’s Order of September 28, 2016,
jurisdiction was returned to the Lower Court to rule on Appellant’s Motions then
pending before the Lower Court.

On October 26, 2016, the Lower Court issued its decision denying Appellant’s
pending Motions, (see, Order of October 26, 2016, attached hereto as, Exhibit “4”),
and Appellant’s counsel notified this Court by hand-delivery on October 26, 2016,
of the Lower Court’s decision.

This Court then issued correspondence on November 9, 2016, to all counsel of
record indicating that this Appeal was no longer held in abeyance.

Because of the procedural history set forth above, Appellant’s original Notice of
Appeal of June 16, 2016, could not, and did not, make reference to the Lower
Court’s Order later issued on October 26, 2016.




BASIS FOR APPELLANT’S ADDENDUM TO NOTICE OF APPEAL

Therefore, consistent with this Court’s Orders and the procedural history outlined
herein, Appellant hereby files the Lower Court’s Order of October 26, 2016, with this
Court, as an Addendum to Appellant’s original Notice of Appeal, which made reference to
the Lower Court’s Orders of May 19, 2016, and May 27, 2016, and which now will also
include reference to the Lower Court’s Order of October 26, 2016.

This filing is made nunc pro tunc and it relates back to Appellant’s Notice of

Appeal as filed on June 16, 2016.

CONCLUSION

Based on the foregoing, the Lower Court’s Order of October 26, 2016, (see, Order
of October 26, 2016, attached hereto as, Exhibit “A”), should be included, along with the
Lower Court Orders of May 19, 2016 and May 27, 2016, to be appealed by the Appellant

herein, as if referenced in Appellant’s original Notice of Appeal filed June 16, 2016.
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This matter came before me on Plaintiffs Motion Pursuant to Rules 57_179’3md 2_( ).

filed on June 9, 2016. This matter was previously ended by Order filed on May 27, 2016.
Plaintiff appealed‘ this Order with the South Carolina Court of Appeals to which Defendant’s
filed a Motion to Dismiss the Aﬁpeal. The Court of Appeals denied the Defendant’s Motion to
Dismiss the Appeal but further ruled to hold the Appeal in abeyance pending my ruling on the
Rule 52(b) and 59(e) m.otion reference above. ‘Counsel has consented to my review of the

motion without a hearing.

After review of Plaintift”s motion, and Defendants® Memo in opposition, I hereby deny
the Rule 52(b) and 59(e) motions. /-\‘\
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IT IS SO ORDERED:
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PROOF OF SERVICE

I, Carrie A. Schurg, an employee of Austin & Rogers, P.A., certify that [ have caused
Appellant’s Addendum to Notice of Appeal and this Proof of Service, to be served via U.S.
Mail, on November 16, 2016, as addressed below.
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November 16, 2016
Page 2 of 2
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S.C. Attorney General’s Office
1000 Assembly Street
Columbia, South Carolina 29201

November 16, 2016
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Carrie A. Schurg
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VIA HAND-DELIVERY

The Honorable Jenny Abbott Kitchings,

Clerk of Court, South Carolina Court of Appeals
1015 Sumter Street

Columbia, South Carolina 29201

Re: e H. Marshall Hoyler v. The State of South Carolina, et al.

e Appellate Case No.: 2016-001277
e Appellant’s Addendum to Notice of Appeal

Dear Ms. Kitchings:

WILLIAM FREDERICK AUSTIN
(1930-2016)

OF COUNSEL:
JEFFERSON D. GRIFFITH, 1II

NOV 16 g9y
5C Cour of Appagyg

Enclosed for filing, please find the Appellant’s Addendum to Notice of Appeal and Proof

of Service. Please accept these documents for filing and acknowledge receipt of the same by file-

stamping the copies enclosed and returning them to me, via our courier. If you have any

questions or need additional information, please don’t hesitate to contact the undersigned.

Respectfully Submitted,

Richard L. Whitt,

Jefferson D. Griffith, III,
Counsel for Appellant.

Enclosures
cc: J. Emory Smith, Jr., Esquire
Mary D. Shahid, Esquire



