STATE OF SOUTH CAROLINA )
)  TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/A #:2016-CP-21-1230
~ ) . . )
Harvey R. Campbell, Jr., d/b/a Metal )
Construction and Roofing, )
: )
Plaintiff, )
' ) ORDER
Vs. ) (Granting Defendants’
) Motion to Dismiss)
Lee Lyerly and Ellen Marie Stone Lyerly, )
- _ o )
. Defendants. )
o )

- HERETOFORE the Defendants contracted with the Plaintiff to petform roofing
repairs and replacement at 5010 Old Georgetown Road, Coward, South Carolina. The
Plaintiff demanded compensation in the amount of Twenty Six Thousand One Hundred

Sixty and No/100 ($26,160.00) Dollars. Six Thousand and No/100 ($6,000.00) Dollars

IN THE COURT OF COMMON PLEAS

was paid. The Defendants have not paid the balance alleging the Plaintiff’s work fell -

below industry standards and the_cost to répair exceeds the balance due to the Plaintiff.
| The Plaintiff filed this suit seeking damages for breach of contract or alternatively
quantum meruit. The Défendants answered denying monies were due and further
asserted South Carolina Code §40-59-130 precludes the Plaintiff from bringing an action
to enforce or to seek compénsation for the work performed 6n the grounds that he was
not a licensed contractor at the time the contract was entered or any time during the
course of the work.

Based upon the review of the pleadings, applicéble law and considering the

arguments of counsel, this Court grants the Defendants® Motion to Dismiss the Plaintiff’s

Complaint.




APPLICABLE LAW
South_ Carolina Code Ann. §40-59-30(b) provides as follows:
thWithstanding Section 29-5-10, or another provision of law, a
person or firm who first has not procured a license or registered with the

commission and is required to do so by law may not file a mechanics' lien
or bring an action at law or in equity to enforce the provisions of a

contract for re'sidential building or residential specialty contracting which
the person or firm entered into in violation of this chapter.

DISCUSSION

Previous South Carolina case law held that a Residential Homebuilder _coul_’d,_nbt
sue to recoQéf under a b_ui_ld_ing contract if he did not have a license at the time cohtraé_i
was made. Duckworth v. Cameron, 244 S.E.2d. 217, 270 S.C. 647 (1978).‘ The
Duckworth case was decided in 1978 and S.C. Code §40-59-130 at that time provided:

";(n)o resid'ential home builder who does not have the license required

“herein may bring any action either at law or in equity to enforce the

provisions of any contract for residential home building which he entered

into in violation of this chapter.”

In addition to Duckworth Roberta, Inc. v. Trust, 274 S.C. 53 260 S.E.2d. 818

(1979) was decided by the South Carolina Supreme Court one year later and concluded
that an unlicensed resid.ential. homebuilder could not bring an action to recover amounts
paid to third-parties for labor and materials fur;ﬁshed in the performance of the conﬁact.
South Carolina Code §40—59-13C was revised in 2002 and again in 2009 to its
current form. The Plaintiff argues that the amendmeni to the statute allows a contractor

to pursue recovering for monies due under a building contract if the license is obtained

after the work is perform_ed.



CONCLUSION

The Plaintiff did not have a license at the time the contract was entered nor any
time during the'coufse of performance and only obtained a license after he sought to
collect under the contract. Sincé t»he‘Plaintif.f is an unlicensed builder, he cannot “bring
an action at law or in éq'uity to éhfo‘rce the provisions of a contract for resideritial building
or residential speciahy contracting.” Based on the foregoing, the Dcfendants’ Motion is
Granted and__the. Plaintiff‘s Complaint is Dismissed.

AND IT IS SO GRDERED.

/M

0) E WILLIAMS H. SEALS
CIRCUIT COURT JUDGE

October /// , 2016
-Marion, South Carolina




